
From: Pongratz, Jennifer L. (DNREC) Jennifer.Pongratz@delaware.gov
Subject: Relevant Public Comments to Heffernan Application

Date: May 8, 2026 at 12:45 PM
To: Smith, Theresa L (DNREC) Theresa.L.Smith@delaware.gov

Theresa,
 
Attached, please find the first violation letter that was sent to the property owner of the
concrete structure in question.  It explains why we do not allow concrete seaward of the
DNREC Building Line.
 
I reviewed the public comments again and there were a few valid points to consider other than
the opposition to the structure in general:
 

The fact that this property is a rental and having the concrete structure may benefit the
owner financially – the opposite of a hardship 5.3.2.4 of the regulations
Bringing up that driving on the beach has caused damage to horseshoe crabs on the
beach in the past
That concrete is not necessary to create a handicap accessible beach access. (None of
the ADA accessible crossovers on Delaware’s public beaches are made of concrete.)
That the activities surrounding the concrete structure could disrupt beach nesting birds
so close to the Prime Hook Wildlife Refuge
That emergency responders have responded to emergencies prior to the construction
of the concrete structure and were still able to assist those in need.

 
When referencing Section 3.1.1.4 of the Regulations in the denial, we regarded the concrete
structure as a driveway, which is specifically mentioned as a type of structure that shall not be
considered as being the type of structure that must be located seaward of the DNREC
Building Line to achieve its intended purpose.  Even through boat ramps are considered such
a structure to be allowed seaward of the DNREC Building Line, we did not consider this
structure a boat ramp because it did not lead from land into water, but stopped short of the
waterline of the Delaware Bay.
 
Also, the property falls within the mapped Delaware Ecological Network, which would prompt
us to reach out to Fish and Wildlife if they did not respond to the public notice for consultation
regarding vulnerable species.
 
Please let me know, if you have any other questions or need anything else from me.  Thanks!
 
 

 
Jennifer Luoma Pongratz
Environmental Scientist, CFM
Phone: 302-608-5502 • Mobile: 302-242-9939
Email: Jennifer.Pongratz@delaware.gov
285 Beiser Blvd. Suite 102, Dover, DE 19904
dnrec.delaware.gov
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285 BEISER BOULEVARD, SUITE 102 
DOVER, DELAWARE 19904 

 
 
 

PHONE:  (302) 608-5500 
     FAX: (302) 739-6724 

 

CERTIFIED MAIL 
        
       August 18, 2025 
 
Ms. Barbara A. Curtis  
17 Shipcarpenter Square  
Lewes, DE 19958 

RE: Lot 2, Clifton Shores, Sussex County 
(Tax ID #230-17.00-241.00), Clifton Shores 

Dear Ms. Curtis: 
 
     This is notice that the concrete beach access structure that was installed seaward of the DNREC Building Line on 
the above referenced parcel is in violation of the Regulations Governing Beach Protection and the Use of Beaches. 
Sections 2.2.1, 4.5.3, 4.5.3.1.1, and 4.6.1 of the regulations require a permit to be obtained from the Division of 
Watershed Stewardship prior to any work seaward of the Building Line and specifies what types of beach access 
structures are allowed. Construction without approval is a violation of the above regulations and is subject to 
enforcement action. A review of our records has found that not only was approval not obtained from this office but, 
we do not allow these structures to be slab on grade because concrete gets undermined when there is beach erosion 
causing it to break apart and become waterborne storm debris.  

  
     In order to correct the violation, please contact our office for the proper guidance and procedure in the removal of 
the concrete slab. Please have the work completed within fifteen (15) days of receipt of this letter.  If the 
concrete is not removed by that time, we will turn this matter over to the Attorney General’s Office and all 
appropriate enforcement actions will be brought against you. As stated in Title 7, Chapter 68 Section 6807 of the 
Delaware Code, each day that a violation exists is deemed a separate offense. To obtain the proper dune crossover, 
apply through the Department of Natural Resources and Environmental Control’s (DNREC’s) e-permitting system. 
You can access the e-permitting system at epermitting.dnrec.delaware.gov.  If you have any questions, please give 
me a call at (302) 608-5491 or send me e-mail at Anthony.desio@delaware.gov . 

 
       Sincerely, 
 
 
       Anthony C. DeSio 
       Environmental Specialist III   
       Shoreline and Waterway 
                    Management Section 
 
 
Cc: Sussex County Planning and Zoning 


