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M5. VEST: | want to thank
everybody for comng this evening. W are
going to go ahead and begin t hese
pr oceedi ngs.

Thank you for taking your tinme out
of your busy schedul es to be here. The date
is Tuesday, July 16, 2019, and this is the
public hearing to provide a fornmal platform
for DNREC to receive public comment on the
pendi ng Coastal Zone permt application of
Veolia -- am | saying that properly?

MR BARTLETT: Yes.

M5. VEST: -- Veolia North America
Regeneration Services, LLC, for its Red Lion
facility.

For those of you who nay not know
nme, ny nane is Lisa Vest. And DNREC
Secretary Garvin has assigned ne to be the
hearing officer for tonight's proceedi ngs.

I f anybody possibly mssed it,
there are sone sign-up sheets when you cone
in. I would ask if you would sign in on the
sign-in sheets if you haven't already done

SO.
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Those persons wi shing to offer
formal comment for the record wll be given
an opportunity to do so followi ng the bri ef
presentations to be given by both DNREC and
the applicant this evening.

Even if you do not wsh to offer
comment, it's inportant that we have a record
of who is here tonight. So thanks again in
advance if you have not al ready done that.

Wth regard to the comments w shi ng
to be offered at tonight's hearing, there
are, as is the case for all of our hearings,
fornmal protocols which nust be adhered to for
t he eveni ng.

Pl ease be advi sed of the foll ow ng
rules which are in place for tonight's
neeti ng:

Consistent with all of our public
heari ngs held by DNREC, all comment received
must be limted solely to the subject matter
of tonight's hearing, which, again, is
Veolia's Coastal Zone application currently
pendi ng before the Departnent at this tine.

As is DNREC s policy at all fornal
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heari ngs such as this, each person wshing to
of fer comment tonight is asked to do so in as
preci se a manner as possi bl e.

In order to treat everyone equally,
each person wll be granted a total of three
m nutes of tinme in which to offer conmment.

For the record, there is no
yielding of time fromone commenter to
anot her, again to ensure fairness and quality
for each person offering conment.

Consi stent with DNREC s policy at
its hearings and pursuant to current Del aware
law, all persons wishing to offer verbal
conment tonight at the public hearing nust be
physically present in order to be recognized.

Any commenter who is physically
present here at tonight's hearing wll Dbe
permtted to read into the record any witten
conments they have brought.

There is only one authentic record
of this formal proceeding tonight, and it is
the official court reporter's witten
transcri pt. She wll be preparing a verbatim

transcript of all testinobny given at
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toni ght's heari ng.
Pl ease renenber that she can only

hear and accurately descri be one voice at a

time.

If there are any nenbers of the
nmedi a or news here -- | don't believe they
are -- but you are certainly not prohibited

from audi o or visual recording of this
matter.

We do ask, however, that any
equi pnent being used to record is done in
such a way that is unobtrusi ve and does not
interfere with the ability of others to see
and hear tonight's matter.

Whet her |istening or speaking, we
do ask that everyone here toni ght be
respectful and considerate of all comrent
offered wwth regards to this pending permt
application, even though sone comment may, in
fact, be different in opinion fromyour own.

At this time | would al so ask that
all cell phones either be nuted or turned off
for the duration of tinme so as to avoid any

di srupti on.
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The statutory purpose of tonight's
proceeding is to allow citizens to offer
conmment on this permt application of Veoli a.

A record consisting of the
transcri pt of verbal comments given tonight
and the witten comments that may have been
received by e-nail, all exhibits, and
ultimately the Hearing Oficer's Report, wll
t horoughly be revi ewed by DNREC prior to any
deci sion being nade in this natter.

Mysel f and ot her DNREC st aff
menbers are present to facilitate public
comment but not to participate in these
pr oceedi ngs.

Al so, there is no Q and A sessi on
permtted during the course of tonight's
heari ng.

Lastly, it is very inmportant to
note on the record that no deci si on has been
made, nor will any decision be nmade tonight,
wth regard to this pendi ng applicati on.

Agai n, the purpose of tonight's
hearing is to provide a fornal platformfor

the public to cone and of fer conmmrent
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specifically related to this permt
application and for such comment to be
formally incorporated into the hearing record
bei ng generated in this matter.

That being said, we are going to
begin with the Departnent that has a brief
presentati on about how we got here tonight
and how t he applicati on has been handl ed
adm ni stratively.

W also will have a presentation
nmade by the applicant, Veoli a. And fol |l ow ng
that, we will then open the floor to coment.

That being said, I wll turn the
fl oor over to you, Departnent staff.

M5, JORDAN: Thank you, Lisa.

Good eveni ng. My nane is Judy
Jor dan. I am the Coastal Zone Program
Manager for the Departnent of Natural
Resources and Environnental Control.

As Lisa nentioned, the purpose of
the hearing tonight is to present and request
public comments on the Veolia application for
a Coastal Zone permt.

The applicant currently operates a

'
"ld[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

10

sul furic acid regeneration facility at this
| ocation, which I'mgoing to get up and show
you and poi nt here. This | ocati on here.
(Poi nti ng) It is on property that's | eased
fromthe Delaware Gty Refinery.

That site is a non-conform ng use

under the Coastal Zone Act. And the facility

currently has a CZA permt -- it's nunber
406 -- which was originally issued to DuPont
in 2003. It was transferred to Veolia in
2016.

The permt contains a maxi rum
production Iimt of 550 tons per day.

Veolia is seeking to increase
production to 750 tons per day.

The permt actually contains a
production Iimt of 550 tons per day. And
there is no opportunity to nodify that permt
under the Coastal Zone Act; so the only way
that an increase in production can be
permtted under the regulations is for a new
permt to be issued.

If the permt weren't issued by the

Secretary, then the current permt still
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remains in effect. They would still be able
to continue production at the current Iimts.

Agai n, as Lisa nentioned, the
purpose right nowis just to obtain public
comments on the application, and no deci sion
has been nade yet.

The permt application was
submtted to the Departnment and posted on
April 28, 2019.

The facility is requesting this
i ncreased production without altering the
physi cal plant. The increase would be
acconpli shed with existing equi pnent.

Si nce no construction i s requested,
there woul d be no di sturbance of soil,
wet |l ands, flora or fauna, or aesthetics as a
result of this project.

The project would not result in
| and or water pollution, and solid waste
woul d conti nue to be di sposed of in
accordance with the regul ati ons.

There woul d be an envi ronnent al
impact in the formof increased air

emnm Ssi ons.
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This table shows the air em ssions
that would result fromthe project. And i f
the permt were granted, these em ssions
woul d have to be offset.

Veol i a proposes to offset the
i ncreased air em ssions with em ssion
reduction credits from Fornosa Pl astics
Cor por ati on. Fornbsa submtted a request for
certification, and the Departnent's Division
of Air Quality certified the request for
credits.

The Departnent considers the
application to be adm nistratively conpl ete.
It has been posted for public conmrent.

And based on our assessnent and
review of the public comments we receive, the
Secretary will nake a decision whether to
i ssue or deny the permt.

At this time | would Iike to offer
a nunber of exhibits.

M5. VEST: Pr oceed.

M5, JORDAN: The first is the
application for the Coastal Zone Act permt.

Exhibit 2 is the letter application
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from Fornosa Pl astics to Angel a Marconi of
the Division of Alr Quality. (Handi ng) I'm
sorry. That's the wong thing. There you
go.

Exhi bit Nunber 3 is a notice of
publ i cati on announci ng the recei pt of the
Coastal Zone permt application. This is
w th the News Journal .

Exhi bit 4, notice of publication
w th Del aware State News.

Exhi bit 5, copy of the public
notice that was e-nailed to the |list of
interested parties for Coastal Zone i ssues.

Exhi bit 6, e-nmail from Jason Sunde
to Judy Jordan stating that no comments --

t hey have no conmments on the application from
the Solid and Hazar dous WAst e Managenent
Secti on.

Exhibit 7 is a letter from Angel a
Marconi of the Division of Alr Quality to
Fornosa Pl astics Corporation certifying
em ssion reduction credits.

Exhi bit 8 is an addendum from

Veol i a. It's a revised Table 5.3 to the
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permt application.

Exhibit 9 is a notice of
publ i cati on announcing this public hearing in
t he News Journal .

Exhi bit 10 is the sanme announcenent
in the Del aware State News.

Exhi bit 11, copy of the public
notice e-nailed to the list of interested
parties for Coastal Zone issues.

Twel ve is a notice of public
hearing as it appeared on DNREC s website on
June 23, 2019.

Exhi bit 13, notice of public
hearing as it appeared on the Del aware Public
Meeti ng Cal endar, June 24, 2019.

Exhi bit 14, the Secretary's
Assessnent Report signed on June 30, 2019.

And, finally, a copy of the Power
Poi nt presentation that | just nade.

That concl udes the Departnent's
present ati on.

MS. VEST: Ckay. Thank you, Judy.
Let the record reflect that Departnent

Exhi bits 1 through 15, as identified just now
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by responsi ble staff, are hereby entered into
the fornmal hearing record.

Is the applicant ready to do their
present ati on?

MR. FRATTARELLI : Ckay. So good
eveni ng, everyone. Wl cone, and thank you
for com ng tonight.

My nane is Dan Frattarelli. I''m
t he pl ant nanager at the Veolia Red Lion
facilities.

I want to give just a brief
overvi ew and background. Actually, Judy
covered a | ot of background about the Red
Lion facility itself.

I would like to give a little bit
of background and then ask the rest of the
teamto cone up and give a presentation on
the details of the application, itself.

Starting off, I would like to
i ntroduce the fol ks who are here wth ne. So
from Veolia we have Ed Bartlett. Ed
Bartlett, raise your hand.

Deni se Kopco, Matt Farner, Sally

Darl i ng.

'
"ld[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

16

And then also with ne as sone
consul tants that worked on the application
for us, from AECOM we have Scott Anderson and
Marjorie Zeff.

And from Fox Rothschild we have
Court ney Enerson and Sharon Mor gan.

So the Red Lion facility is a spent
sul furic acid regeneration facility. W take
spent acid, regenerate it into fresh acid,
and then sell that to our custoners.

W are a 24/7 operation around the
clock wwth a conti nuous process.

And Veolia has been the operator of
the facility since 2016.

In addition to that, | just want to
tal k about our shi ppi ng. We bring product
into and out of the facility, product and
materials into and out of the facility. We
have the capability to ship by rail, by
truck, and by pipeline.

So a lot of the other things | was
going to tal k about, Judy al ready nenti oned,
so | won't.

So at this point I will turn it
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over to Sharon to talk a little bit nore in
det ail about our application.

M5, MORGAN: Good eveni ng,
everyone. My nane i s Sharon Mbrgan. I''m
with Fox Rothschild, and | represent Veolia
in connection with this application.

And, again, we wll probably touch
upon sone of the things that Judy has al ready
cover ed.

So Veolia is currently operating
under an exi sting Coastal Zone permt that
was i ssued in 2003.

This isn't a construction project.
It does not involve buil ding anything or
addi ng equi pnent .

The plant was designed and built to
acconmmodat e t he proposed t hroughput.

The reason we are here is because
there is no procedure for nodifying the
existing permt to increase the production
limt.

Veol i a seeks to increase the
maxi mum t hr oughput from 550 tons to 750 tons

per day.
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Agai n, no new construction, no new
equi pnent, Nno new uses Or processes.

The plant was designed and built to
accommodate the daily production limt
increase. That's the basis for our
applicati on.

Here is a different map, but we put
this here to give everybody a sense of where
the facility is |ocated, which is indicated
by the star there in the m ddl e.

To the east, to the right of the
star, is the Del aware R ver.

To the west, to the left, you have
Route 1 and Route 13.

Down on the right-hand corner is
Del aware City outlined in black |line.

And then the facility, itself, is
outside of the city limts in New Castle
County.

And to give you a sense of the
scale of this, there is a one-mle | egend up
on the screen, as well.

Here i s anot her view of the plant,

whi ch you can see the top of the screen on
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top, the inage there, a little bit north of
the Delaware City Refinery, off to the right
t here.

And then this inage also reflects
Fornosa Pl astics, which is the, you know,
part of our offset proposal, which Judy
t ouched upon and which we will discuss a
little bit nore.

And, again, to give you a sense of
t he di stances here, the distance |egend is up
there on the | eft-hand corner.

Veol i a undert ook sonme outreach
efforts wwth the community in connection wth
this application. And Marjorie Zeff from
AECOM W | | be telling us about that.

MS. ZEFF: Thank you, Sharon.

We solicited comunity feedback
before we filed our application and during
t he applicati on process.

The parties we reached out to
i nclude those listed on this slide.

We reached out to Delaware Cty as
a nei ghbori ng nunicipality.

As stated earlier, the facility is
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| ocated in New Castl e County outside the
limts of Delaware City.

The coments we received were
focused on how the project wll affect | and
use and al so air em ssions.

We have expl ai ned that the proposed
proj ect does not involve any new devel opnent
or the addition of any new equi pnent. W
al so explained that the resulting air
em ssions wll remain at or wwthin the
current existing air quality permt
em ssions, emssion limts.

We recei ved one question about the
potential for increasing trucking and the
rail shipnments. And we expl ained that this
was possi bl e, but that the i nmpact would be
m ni mum

The maxi mum potential increase is
estinated to be three additional trucks per
day and one additional railcar to the
existing rail line per day.

M5, MORGAN: DNREC s Secretary
si gned an assessnent on June 30, 2019,

finding Veolia' s application to be
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adm ni stratively conplete and sufficient to
proceedi ng to public hearing.

It addressed the six factors that
are up on the screen. And these factors are
al so addressed in Veolia' s application which
has been nade part of the record, and Judy
also did a nice job of touchi ng upon them

Because the facility was desi gned
and built to accommobdate the proposed
production limt increase, the only
environnental inpact at issue here is air
qual i ty.

The forecasted i ncreased em ssi ons
still fall within Veolia's Title 5 air
permt, and our application proposes a
project to nore than offset these eni ssions.
And we will discuss that in nore detai
shortly.

The ot her environnental i npacts
categories that are up on the screen aren't
af f ect ed.

Further, there is no supporting
facility requirenent, no affect on aesthetics

on nei ghboring | and uses. And the project is
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conpati ble with the conprehensive pl an.

Regar di ng econom c affects, the
benefit of this project is the increased
efficiency of the plant and process.

In short, once approved, Red Lion
wll be able to regenerate nore spent acid
and sul fur material.

This translates to m nimzing the
use of natural resources.

It translates to adding stability
of the current enpl oyee positions by reducing
the need for a custoner having to buy new
mat eri al from ot her sources.

This slide shows the em ssi ons
forecasted as part of the project and
conpares themto actual em ssions fromthe
facility in 2017. And that's the first
columm after constituent.

And it also conpares themto limts
of Veolia's Title 5 permt, which was just
renewed on June 3, 2019 on the existing
limts.

So the limts in the right-hand

col umm remai n unchanged.
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As you can see, the forecasted
em ssions fall within the Title 5 permt
limts.

Note that the forecasted em ssi ons
is at the highest estinate. It's based upon
750 tons per day production, 365 days a year.

Because of the forecasted em ssions
associated wth the project, the Coastal Zone
Program gui delines call for those en ssions
to be offset at a ratio of 1.3 to 1.
Fol |l ow ng that guideline, Veolia is proposing
to provide roughly 30 percent nore than our
forecasted nmaxi num capability.

The second columm in the chart
that's up on the screen depicts the
forecasted em ssion increases for each of the
I i sted constituents.

And the colum to the right sets
forth the 1.3 to 1 cal cul ati on of each

constituent, which totals 41. 13 tons per

year .

Veolia's proposed offset is nore
than the 41. It's rounded up to 42 tons per
year .
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W note that, because we are using
t he hi ghest estinate, we are, in turn,
providing -- proposing to provide a higher
nunber of offsets.

Thr ough agreenent between Veoli a
and Fornosa, an application was filed on
April 15th of this year by Fornobsa Pl astics
Corporation with DNREC s Division of Air
Quality to certify em ssion reductions
resulting from Fornosa's Septenber 2018
shutdown of its facility in Delaware City.

And by letter of May 24th of this
year fromthe Division of Alr Quality, DNREC
certified em ssion reduction credits for VOCs
and for NOX.

And you can see those first two

constituents, VOC and NOx, they are on the

first two lines of the chart that's up on the

screen.
The Division of Air Quality does

not require air em ssion offsets for the

ot her constituents that are listed in this

chart, but the Coastal Zone Program requires

applicants to nore than offset these other
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air em ssions.

The offsetting em ssions being
acquired fromthe retiring Fornosa facility
are nore than enough to neet the 1.3 to 1
rati o, nore than offset standard of the
Coastal Zone Program

Per the Secretary Assessnent, the
D vision of Air Quality has agreed to track
all of the em ssions and the Coastal Zone
Program of fsets to nake sure that they are
properly credited and el i m nat ed.

And at this point | would like to
nove for five exhibits onto the record.

M5. VEST: Pr oceed.

M5. MORGAN: Exhibit 1 is the
April 15, 2019 Fornosa Pl astics' application
to certification of em ssion reducti on.

Exhi bit Nunber 2 is a May 24, 2019
DNREC | etter certifying the ERCs.

Exhi bit Nunmber 3 is a June 3, 2019
DNREC approval of Veolia's Title 5 permt
renewal .

And Exhi bit Nunmber 4 is the June 3,

2019 DNREC final operating permt under 7
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Del aware Adm ni strati ve Code 1130.

Exhi bit Nunber 5 is a hard copy of
t he Power Point presentation that | have j ust
pr esent ed. ( Handi ng)

MS. VEST: Is this the sane thing
that I have?

M5. MORGAN:  You have it?

M5. VEST: | am good.

M5. MORGAN:  You have the --

MS. VEST: | have the Power Point,
yes. Does that conclude the applicant's
comments -- or presentation, rather?

M5. MORGAN: It does.

MS. VEST: Thank you. Let the
record reflect that Exhibits 1 through 5
identified just now by the applicant are
formally entered into the hearing record as
such identified. And thank you for that
present ati on.

At this point | amgoing to go
ahead and open the floor for coment. ' m
just going to be going in the order as people
signed in. Marjorie Zeff?

V5. ZEFF: That' s ne.
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M5. VEST: That was you. Okay. I
just wanted to nmake sure.

Martin WIllis, you are up, sir.

MR WLLIS: My nane is Martin
WIllis. Il live in New Castl e, Del aware.

I think the Secretary should
approve Veolia' s Red Lion Coastal Zone permt
applicati on. But | do have sone criticism

I don't |like the offset proposal of
Veol i a taki ng Fornosa's em ssions reduction
because of the Septenber 18th shutdown of
t hat pl ant.

I totally understand that even with

the i ncreased production from 550 pounds

per -- tons per day to 750 tons per day, the
Red Lion plant will still be under its Title
5 permt limts.

But in reading the Red Lion permt
application, the em ssions cal cul ati ons for
the em ssion point two, the process air
heater, the operation hours for 2017 were a
total of 5,563 hours over a period of 246
days of operati on.

Wth the forecast of operation
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going to increase to 550 tons per day to

750 tons, the process air heater would now be
in operation 365 days for 8,200 hours of

oper ati on.

The daily em ssions of sulfuric
acid mst wll increase daily by 46 percent.
And its NOx emi ssions wll also daily
i ncrease by the sane, 46 percent.

The reason |I' m concerned about the
process air heater is twofold.

Nunber one, the air heater has been
used for only eight nonths out of the year.
Now, with the new enm ssion control -- with no
new em ssion controls or any refitting, it
wll run year round.

How | ong do we realistically
beli eve that a process equi pnent 15 years
running will be able to handl e the i ncrease
and be reliabl e?

Second, Fornosa, according to
Veolia' s application, had no recorded
em ssions of sulfuric acid mst, so how w ||
t hat be offset?

Now, the reason | bring up Veolia's
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NOx em ssions is because in Attachnent C of
t he application, supporting cal cul ati ons for
i ncreased production by 750 tons per day, at
the bottom Table 352 is the foll ow ng,
quot e: Note the cal cul ated 750 tons per day,
360 tons five days per year, is 28 tons per
year of NOX.

Red Lion's Title 5 permt is for a
total of 22 tons per year for only a 12-nonth

period as required by the current Title 5 air

permt.

I would like to know, with no new
equi pnent and the Title 5 permit limts of
22 tons, how will you subtract those twenty

-- that 6-ton limt?

Again, ny question is wth the
For nosa pl ant, what would your plan be for an
offset? |If Fornosa had not shut down its
oper ati ons, what woul d have been your Pl an B?

Also, | don't like the fact that
the Departnent is going to allow a facility
to use a plant that's cl osed down.

Wthin nonths, we wll have DP&L

cone up, and their Coastal Zone Act
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application will be submtted.

WIll they use Oxy Chem cal's pl ant
bei ng shut down or the nearby facilities
ar ound Edgenoor ?

WIlIl they use DuPont's Edgenoor
pl ant as bei ng shut down?

And t hen, after we open this
Pandora's box of allow ng places to use
abandoned facilities, wll Sunoco use the
Ctisteel and General Chem cal's abandonnent
as their offset proposal? Thank you.

MS. VEST: Thank you, M. WIIlis.
Mark Martell? He left? Al right. Vell, is
t here anybody out in the hall way?

DNREC OFFI CER: No.

M5. VEST: Let the record refl ect
that M. Martell signed in fromthe Audubon
Soci ety, said he wi shed to speak, but he
appears to have left.

So, that being the case, | don't
think he will be able to make his comment.

Is there anyone el se ot her than
M. WIllis and M. Martell, who apparently is

no | onger here, that wi shes to offer any
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addi ti onal comment on the record?

That being the case, | want to
t hank both the Departnent and the applicant
for their presentations.

The exhi bits have been
appropri ately narked.

At this point | do want to nake one
slight note within the record.

Pursuant to Del aware | aw, the DNREC
Secretary has 90 days fromthe date of the
Secretary's Assessnent Report with which to
make a deci si on.

Part of the exhibit package fil ed
by the Departnent was that report which the
Secretary signed and dated on June 30, 2019.

So Secretary Garvin wll be naking
a decision on this matter on or before
Sept enber 30, 2019.

So there is a bit of a tineline.
And that is not just solely for this nmatter,
but it is the case with all Coastal Zone
matters.

I"mjust going to wait a coupl e

seconds, because | can hear sonebody com ng
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back in. Al right.

MR, MARTELL: Mark and I will not
be testifying.

MS. VEST: Ckay. Thank you, sir.
| just want today nake sure before |I --

MR. MARTELL: Yes, we were having a
bi g powwow.

M5. VEST: Ckay. Not a probl em
Thank you for com ng back.

MR MARTELL: You are wel cone.

MS. VEST: There bei ng no
addi ti onal testinony to be offered tonight,
I"mgoing to be closing the record for
conmment .

And, again, the Secretary wll nake
a deci sion pursuant to current Del aware | aw
on or before Septenber 30, 2019.

I want to thank everybody for
com ng. This neeting is adjourned.

(Concl uded at 6: 33 p.m)
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CERTI FI CATE

I, Lorena J. Hartnett, a Notary Public and
Regi stered Prof essional Reporter, do hereby certify
that the foregoing is an accurate and conpl ete
transcri ption of the proceeding held at the tinme and
pl ace stated herein, and that the said proceedi ng
was recorded by ne and then reduced to typewiting
under nmy direction, and constitutes a true record of
the testinony given by said w tnesses.

I further certify that | amnot a rel ative,
enpl oyee, or attorney of any of the parties or a
relative or enpl oyee of either counsel, and that |
amin no way interested directly or indirectly in
this action.

IN WTNESS WHEREOF, | have hereunto set ny
hand and affixed ny seal of office on this 18th day

of July 2019.

"

Lorena J. Hartnett
Regi st ered Prof essi onal Reporter
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