
HEARING OFFICER’S REPORT 

 

 

TO:  The Honorable Shawn M. Garvin 

  Cabinet Secretary, Department of Natural Resources and Environmental Control 

 

FROM: Lisa A. Vest 

  Regulatory Specialist, Office of the Secretary 

  Department of Natural Resources and Environmental Control 

 

RE: On-Site Wastewater Treatment and Disposal System Operations Permit 

Application of Allen Harim Foods, LLC (“Allen Harim”) to treat poultry 

processing wastewater at its Harbeson Processing Facility located in Harbeson, 

Delaware. 

 

DATE: April 22, 2021 

 

 

 

I. BACKGROUND AND PROCEDURAL HISTORY: 

 

A public hearing was held on Wednesday, August 21, 2019, at 6:00 p.m. by the 

Department of Natural Resources and Environmental Control (“DNREC” or “Department”) at 

Mariner Middle School, located at 16391 Harbeson Road, Milton, Delaware, to receive comment 

on the On-Site Wastewater Treatment and Disposal Systems Operations Permit Application 

Allen Harim Foods, LLC (“Allen Harim” or “Applicant”) to treat poultry processing wastewater 

at its Harbeson Processing Facility in Harbeson, Delaware (“Application”).  The operations 

proposed in the Application is subject to various state and federal regulatory requirements, 

including, but not limited to, Delaware’s Regulations Governing the Design, Installation, and 

Operation of On-Site Wastewater Treatment and Disposal Systems, as set forth in 7 DE Admin. 

Code 7101, and as provided for under Delaware law in 7 Del.C. Ch. 60.  

 

The Allen Harim Application is very closely aligned with another permit application 

submitted to the Department by Artesian Wastewater Management, Inc. (“Artesian”).  Artesian 

applied for a State of Delaware Operations Permit to receive treated wastewater effluent from the 

Allen Harim Harbeson Processing Facility’s on-site wastewater treatment system for storage in a 

synthetically lined lagoon, and disposal via spray irrigation at the Artesian Northern Sussex 

Regional Water Recharge Facility (“ANSRWRF”) in Milton, Delaware.   
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The Department processed the permit applications of Allen Harim and Artesian together 

to assure transparency, and to make sure the public was afforded the ability to provide 

meaningful comment on the complete process of treatment of the wastewater at Allen Harim, 

and disposal of the same at ANSRWRF, as noted above.  The Artesian Application was 

approved with the execution of DNREC Secretary’s Order No. 2020-W-0008, and the issuance 

of On-Site Permit No. 359288-02 (both dated March 18, 2020).  Thus, this Hearing Officer’s 

Report concerns only the remaining pending Application of Allen Harim, as set forth below. 

 

Allen Harim has applied for a State of Delaware Operations Permit to treat poultry 

processing wastewater at the Allen Harim Harbeson Processing Facility via its on-site treatment 

system.  The majority of poultry processing water is generated on-site at the Harbeson facility, 

with a minor amount discharged to the treatment system from the Allen Harim Pinnacle 

Processing Facility in Millsboro, Delaware, and the Allen Harim Hatchery in Dagsboro, 

Delaware.  The Harbeson facility’s wastewater treatment system consists of primary screening, 

grit removal, dissolved air flotation (“DAF”) unit, two anoxic biological nutrient removal 

(“BNR”) basins, two complete mixed activated sludge (“CMAS”) aeration basins, flocculation 

tank, two clarifiers, and a chlorine contact tank.  The treatment train also includes two aerobic 

digesters and a screw press unit for sludge processing.  The facility is capable of diverting non-

compliant wastewater to on-site basins/lagoons, followed by recirculating and retreating the 

wastewater.  The treated wastewater effluent will be pumped via force main to ANSRWRF for 

storage in a synthetically lined lagoon and disposal via spray irrigation. 

 

The permit application submitted by Allen Harim was deemed technically complete by 

the Department on July 24, 2019.  Given the level of public interest on the Applicant’s proposed 

activities as set forth above, the Department made the decision to schedule a public hearing. 
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Accordingly, the Department published legal notices in the Sunday News Journal and the 

Delaware State News on July 31, 2019, advertising that a public hearing would be held, as 

referenced above.  Thereafter, the Department held its public hearing on August 21, 2019.   

 

Department staff, representatives of both Artesian and Allen Harim, and approximately 

one hundred members of the public attended the August 21, 2019 public hearing.  Many of the 

hearing attendees provided comment on both permit applications.  Due to the high level of public 

interest, and in response to requests made by the public at the time of the hearing for the 

Department to extend the public comment period, the Record remained open for receipt of 

comment through September 27, 2019.  It should be noted that comments were received from the 

public not only at the time of the public hearing, but also during both the pre- and post-hearing 

phases of this permitting matter.  Proper notice of the hearing was provided as required by law 

 

II. SUMMARY OF THE PUBLIC HEARING RECORD: 

 

The Record consists of the following documents:  

  

(1) The official verbatim Transcript of Proceedings from Wilcox & Fetzer, Ltd., 

generated from the public hearing of August 21, 2019;  

(2) Five folders containing the Department’s Exhibits concerning the Allen Harim 

Application, introduced by responsible Department staff at the aforementioned hearing, and 

marked accordingly by this Hearing Officer as “Dept. Exh. 1-5, Allen Harim Application”;  

(3) Five folders containing the Department’s Exhibits concerning the Artesian 

Application, introduced by responsible Department staff at the aforementioned hearing, and 

marked accordingly by this Hearing Officer as “Dept. Exh. 1-5, Artesian Application”;  

(4) Copy of the Applicants’ Joint PowerPoint presentation offered at the public hearing, 

marked accordingly by this Hearing Officer as “Applicants’ Exh. 1”; 
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(5) Written comment offered by Andrea G. Green at the public hearing, marked 

accordingly by this Hearing Officer as “Green Exh. 1";  

(6)  Written comment offered by Thomas DiOrio at the public hearing, marked 

accordingly by this Hearing Officer as “DiOrio Exh. 1”;  

(7)  Written comment offered by Lou Colon at the public hearing, marked accordingly by 

this Hearing Officer as “Colon Exh. 1”; 

(8)  Written comments offered by Anthony Scarpa at the public hearing, dated August 18, 

2019, marked accordingly by this Hearing Officer as “Scarpa Exh. 1”;  

(9)  Additional written comment offered by Anthony Scarpa at the public hearing, 

marked accordingly by this Hearing Officer as “Scarpa Exh. 2”; 

(10) Technical Response Memorandum (“TRM”) from the Department’s experts in the 

Division of Water, Groundwater Discharges Section, (“GWDS”) including, but not limited to, 

John Rebar, Jr., Environmental Program Manager, dated December 31, 2019; 

(11) Amended TRM from the Department’s experts in the Division of Water, 

Groundwater Discharges Section, (“GWDS”) including, but not limited to, John Rebar, Jr., 

Environmental Program Manager, dated March 9, 2020; 

(12) Supplemental TRM from the Department’s experts in the Division of Water, 

Groundwater Discharges Section, (“GWDS”) including, but not limited to, John Rebar, Jr., 

Environmental Program Manager, dated August 4, 2020;  

(13) Email update received from Jennifer Roushey, Environmental Program 

Administrator, Division of Water, dated October 8, 2020;  

(14) Email update received from Jennifer Roushey, Environmental Program 

Administrator, Division of Water, dated March 9, 2021;  
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(15) Email update received from Jennifer Roushey, Environmental Program 

Administrator, Division of Water, dated April 6, 2021; and 

(16) Email update received from Jennifer Roushey, Environmental Program 

Administrator, Division of Water, dated April 21, 2021, which provided the Allen Harim Lagoon 

Cleanout Schedule and the revised final Draft Permit as attachments thereto. 

 

The Department’s persons primarily responsible for reviewing this application, Mr. Rebar 

and Ms. Roushey, as referenced above, developed the Record with the relevant documents in the 

Department’s files.   

 

As set forth previously herein, the Record generated in this matter indicates that 

numerous members of the public offered comments regarding the applications of both Allen 

Harim and Artesian, both at the time of the public hearing on August 21, 2019, and during the 

time period when the Record remained open to receive public comment.  The Department 

received well over 100 comments and questions regarding these permit applications, made by 

citizens concerned not only about the overall water quality in Sussex County, but also about past 

compliance issues and enforcement actions involving Allen Harim, and the potential 

environmental and public health impacts of the Applicant’s proposed operations at the Allen 

Harim Harbeson Processing Facility in Harbeson, Delaware.   

 

At the request of this Hearing Officer, the technical experts in the Department’s GWDS 

prepared a Technical Response Memorandum (“TRM”) to (1) specifically address the concerns 

associated with these Applications, as set forth in the public comments received by the 

Department; and (2) offer conclusions and recommendations with regard to these Applications 

for the benefit of the Record generated in this matter.  This TRM, dated December 31, 2019, 

provided a summary of the public comments received by the Department in this matter, and 

offered specific responses to the same.   
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Subsequent to the date of the TRM noted above, the Department’s GWDS received 

additional information from Allen Harim regarding the proposed timelines for completion of 

various storage lagoon rehabilitation projects.  Accordingly, an Amended TRM (dated March 9, 

2020) was provided to this Hearing Officer to update the GWDS’s previous responses to the 

public comments received in this matter, and to reflect revisions made at that time to the draft 

On-Site Wastewater Treatment and Disposal System Operational Permit (“Draft Permit”) 

associated with this pending Application. 

 

Over the next several months, the Department’s GWDS continued to work with Allen 

Harim, to ensure that all ongoing compliance requirements were being met.  During that time, 

updated information was received from Allen Harim which, in turn, warranted further changes in 

the Applicant’s Draft Permit conditions.  Accordingly, the GWDS provided this Hearing Officer 

with a Supplemental TRM, dated August 4, 2020.  The Supplemental TRM was prepared to 

update and revise the Record, specifically, the GWDS’s Amended TRM of March 9, 2020, to 

reflect the updated information received from Allen Harim as noted above. 

   

The Supplemental TRM of August 4, 2020 also updated the GWDS’ previous responses 

to public comments received in this matter, specifically, to reflect the revisions made at that time 

to the Draft Permit for on-site wastewater treatment by Allen Harim in Harbeson, Delaware.  The 

revisions were necessitated as a result of additional information submitted by Allen Harim with 

regard to methods for compliance assurance with the proposed flow limits set forth in the Draft 

Permit.  Additionally, the GWDS updated the Record at that time to reflect compliance schedule 

revisions that must occur in the Draft Permit, due to delays in Allen Harim’s submission of 

supplemental information, as well as the delay of the lining of the on-site stormwater pond for 

diversion.  Finally, the Supplemental TRM confirmed that the compliance schedule for the 

cleanout of the old anaerobic lagoon was adjusted in the Draft Permit, based on an extension 

request from Allen Harim (due to the ongoing COVID-19 pandemic). 
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The Supplemental TRM of August 4, 2020 provides updated responses to the public 

comments specifically associated with Allen Harim’s Application currently pending with the 

Department and remains as the formal recommendations of the GWDS at this time.  It does not, 

however, address those comments that pertain to matters outside the permitting authority of the 

GWDS, nor is it responsive to any comments not specifically related to this Application, which 

was the subject matter of the public hearing held by the Department on August 21, 2019. 

 

To serve as a status update for the benefit of the Record, and to confirm that the 

recommendations of the GWDS continued to stand as stated in the Supplemental TRM, Jennifer 

Roushey, Environmental Program Administrator in the Department’s Division of Water, 

provided to this Hearing Officer an email dated October 8, 2020.  In this email, Ms. Roushey 

advised that the Department continued to work with Allen Harim to ensure that the Applicant’s 

commitments and ongoing compliance requirements were being addressed, and that any interim 

compliance dates that had passed would be adjusted accordingly prior to permit issuance. 

 

On March 9, 2021, Ms. Roushey provided another status update email to this Hearing 

Officer, confirming that the Department continued to work with Allen Harim, specifically, to 

assure that flow reduction commitments and lagoon cleanout requirements were being addressed.  

Due to the moisture content of the lagoon sludge, however, Allen Harim was now seeking to 

dewater the sludge, utilizing geotubes within a temporary sludge storage facility on Allen 

Harim’s property prior to proper offsite disposal. To accommodate the additional permit 

application and public notice processes required for the construction and operation of such a 

sludge storage facility, the Department made a minor adjustment at that time to the compliance 

schedule set forth in the Draft Permit.  Previously, the Draft Permit stated that cleanout 

completion of the old anaerobic lagoon would occur by May 31, 2021.  In lieu of the May 31, 

2021 date, the Draft Permit was adjusted to state that cleanout completion shall occur no later 

than 6 months from the date that Allen Harim obtains a permit for the aforementioned 

construction and operation of the sludge storage facility.   
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Allen Harim proceeded to address the lagoon cleanout efforts as set forth above and 

submitted to the Department a permit application for the construction and operation of a 

temporary sludge storage facility to be built on the Applicant’s property.  On April 6, 2021, 

however, Ms. Roushey provided another status update email to this Hearing Officer for the 

benefit of the Record in this matter.  In this update, Ms. Roushey advised that subsequent to 

March 9, 2021, Allen Harim was notified by Sussex County that a Conditional Use Approval 

would need to be obtained in order to construct the aforementioned sludge storage facility.  

Furthermore, Sussex County advised that the process to obtain such approval would further delay 

Allen Harim’s proposed lagoon cleanout activities by at least an additional six months.   

 

In order to avoid such a prolonged delay, Ms. Roushey advised that Allen Harim would 

be abandoning the previous plan for the construction and operation of the sludge storage facility, 

and instead proceed with the lagoon cleanout by utilizing a centrifuge to dewater the sludge and 

then hauling it to an approved disposal facility in Virginia.  This revised path forward essentially 

followed the Applicant’s proposal set forth at the time the Department provided original public 

notice of Allen Harim’s permit application back in 2019.  Once again, the compliance schedule 

as set forth in the Draft Permit was adjusted to state that the lagoon must be cleaned, lined and 

ready for service within six months of Operations Permit issuance (instead of within six month 

of temporary sludge storage permit issuance, as the sludge storage will no longer be required).  

At that time, the Department expected Allen Harim to reinitiate lagoon cleanout activities on or 

about May 1, 2021. 

 

On April 21, 2021, Ms. Roushey provided the most recent email update to Hearing 

Officer Vest, with updated attachments, for the benefit of the Record generated in this matter.  In 

that email, Ms. Roushey advised that on April 16, 2021, Allen Harim notified the Department 

that their lagoon cleanout contractor would require eight (8) months to complete the lagoon 

cleanout operations and synthetically re-line the old anaerobic lagoon, rather than then six (6) 

month schedule previously provided to the GWDS.   
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Ms. Roushey’s April 21, 2021 email further advised that, due to the delays in starting the 

cleanout activities, the contractor’s resources and equipment will not be available to reinitiate 

such activities until mid-June (as opposed to the previously anticipated May 1, 2021 start date 

noted above).  Additionally, since the sludge is being dewatered, live loaded, and then hauled to 

an approved landfill (rather than stored onsite for dewatering), cleanout operations will be 

limited by the number of trucks per day of material the landfill will accept.  This limiting factor 

will result in the need for extra time to complete the lagoon cleanout activities.  To provide 

further documentation and clarity for the Record generated in this matter, this April 21, 2021 

email also provided the Lagoon Cleanout Schedule and the updated Draft Permit as attachments 

thereto. 

 

Since the lined stormwater pond remains a viable option for the wastewater diversion (if 

needed), there is no anticipated environmental impact from the GWDS granting the additional 

two months to complete the necessary anaerobic lagoon cleanout activities.  Accordingly, the 

compliance schedule as set forth in the updated Draft Permit (hereinafter referred to as the 

“revised final Draft Permit”) has now been adjusted to accommodate this request.  Part 1, F.(2.) 

now states: 

 

The Permittee shall complete cleanout operations, rehabilitate, 

and synthetically re-line the “old” anaerobic lagoon to be used as 

the permanent diversion option for non-compliant wastewater no 

later than 8 months from the effective date of this permit.  The 

recently relined stormwater lagoon shall be used as a temporary 

diversion option in the interim. 

 

 

Ms. Roushey’s April 21, 2021 email concludes by confirming that the Department will 

continue to work with Allen Harim to assure cleanout efforts are expedited to the maximum 

extent practicable and that progress towards compliance with lagoon cleanout requirements 

continues.   
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The GWDS believes that the revised final Draft Permit addresses the technical and 

regulatory concerns of both the public and the permittee, while fulfilling the Department’s 

mission to protect the public health and the environment.  It should be noted that the revised final 

Draft Permit supersedes all other versions of the Draft Permit previously incorporated into the 

hearing record by the Department in this matter.  Further, while the Artesian Operations Permit 

closely aligned with this matter was signed and issued back on March 18, 2020, the issuance of 

an Operations Permit for Allen Harim was delayed, per the GWDS’s recommendation, until a 

viable diversion option was established for nonconforming wastewater in the event effluent 

limits are exceeded in the future.    

 

I find that the GWDS’s TRMs and timely email updates, as referenced above, offer an 

extremely thorough and detailed review of all aspects of the Applicant’s pending Application, 

addresses those concerns germane to the subject matter of the aforementioned public hearing, 

and responds to them in a balanced manner, accurately reflecting the information contained in 

the formal hearing record.  Thus, the initial TRM (dated December 31, 2019), the Amended 

TRM (dated March 9, 2020), with attachments, the Supplemental TRM (dated August 4, 2020), 

and Ms. Roushey’s email updates (with all attachments) of October 8, 2020, March 9, 2021, 

April 6, 2021, April 21, 2021, and the revised final Draft Permit and Lagoon Cleanout Schedule 

(specifically included as attachments to Ms. Roushey’s April 21, 2021 email update), are 

attached hereto as Appendices “A” through “I”, respectively, and are all expressly incorporated 

herein as such.   

 

III. RECOMMENDED FINDINGS AND CONCLUSIONS: 

 

Currently pending before the Department is the On-Site Wastewater Treatment and 

Disposal Systems Operations Permit Application submitted to the Department by Allen Harim 

Foods, LLC, seeking permission to treat poultry processing wastewater at its Harbeson 

Processing Facility in Harbeson, Delaware.  I find that the proposed project requires the 

Applicant to obtain an Operations Permit, as noted above.   
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I further find that the Applicant’s proposed project is subject to various state and federal 

regulatory requirements, including, but not limited to, Delaware’s Regulations Governing the 

Design, Installation, and Operation of On-Site Wastewater Treatment and Disposal Systems, as 

set forth in 7 DE Admin. Code 7101, and as provided for under Delaware law in 7 Del.C. Ch. 60.   

 

In reviewing the applicable statutes and regulations, as well as weighing public benefits 

of this project against potential detriments, the Department’s experts in the GWDS have 

concluded that the pending Application complies with all applicable federal and state laws and 

regulations.  Should this Application be approved, the GWDS Operations Permit that would be 

issued by the Department would be reflective of the Application submitted, and would include 

water quality limitations, along with operational, monitoring, and reporting requirements 

intended to protect public health and the environment. 

 

In response to the above referenced comments received from the public in this matter, the 

Department has sought to minimize the impacts to the surrounding communities.  To that end, 

the Department’s experts in GWDS have made the following determinations: 

 

1. Allen Harim’s wastewater treatment system will be required to produce the State of 

Delaware’s highest treatment level needed for unlimited public access, which is the 

same level of treatment required on Delaware’s golf courses and parks.   

 

2. The wastewater will also be disinfected, and a residual chlorine content will be 

provided to ensure that bacteria and viruses are killed to below acceptable levels. 

 

3. There will be nitrogen and phosphorus present in the wastewater, however, the 

concentrations of these constituents are accounted for in the nitrogen balance, 

vegetative management plan, and amount of acreage to be used for the spray irrigated 

wastewater at ANSRWRF.   

 

4. Allen Harim has the ability to divert non-compliant wastewater on-site for 

retreatment, if needed. 
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5. Allen Harim has completed the synthetic lining of the former stormwater pond that 

will be used for effluent diversion (if needed), and therefore has system components 

in place, as required under the revised final Draft Permit. 

 

Given the above determinations, the GWDS believes that the On-Site Wastewater 

Treatment and Disposal Systems Operations Permit for the Allen Harim Harbeson Processing 

Facility will be protective of public health and the environment.   

 

The Record developed in this matter indicates that the Department’s GWDS experts have 

considered all statutes and regulations that govern projects such as the Applicant’s above 

proposed activities and have recommended approval of the Operations Permit necessary for the 

same.  I find and conclude that the Applicant has adequately demonstrated compliance with all 

requirements of the statutes and regulations and is continuing to work with the Department to 

assure Allen Harim’s commitments and ongoing compliance requirements are met, as noted 

herein.  I further find that the Record supports approval of the Application as submitted by Allen 

Harim in this matter.  Moreover, I find and conclude that the Record supports the 

recommendations of the Department’s experts in GWDS, as set forth in the Amended TRM of 

March 9, 2020, the Supplemental TRM of August 4, 2020, and Ms. Roushey’s email status 

updates of October 8, 2020, March 9, 2021, April 6, 2021, and April 21, 2021 (with 

attachments), including, but not limited to, the recommendations concerning the issuance of the 

Operations Permits for the Applicant, for the reasons noted above. 

 

Further, I recommend the Secretary adopt the following findings and conclusions: 

 

1. The Department has jurisdiction under 7 Del. C. §§6003, 6004, 6006(4), Delaware’s 

Regulations Governing the Design, Installation, and Operation of On-Site 

Wastewater Treatment and Disposal Systems (7 DE Admin. Code 7101), and all other 

relevant statutory authority, to make a final determination on the Application after 

holding a public hearing, considering the public comments, and all information 

contained in the Record generated in this matter;  
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2. The Department provided proper public notice of the Application submitted by Allen 

Harim, and of the public hearing held on August 21, 2019, and held said hearing to 

consider any public comment that may be offered on the Application, in a manner 

required by the law and regulations;  

 

3. The Department considered all timely and relevant public comments in the Record, as 

established in the TRMs and email status update provided by the Department’s 

GWDS, which have now been expressly incorporated into the Record generated in 

this matter;  

 

4. The Department has carefully considered the factors required to be weighed in issuing 

the permit required by the Application, and finds that the Record supports approval of 

the same; 

 

5. The Department shall issue to Allen Harim the On-Site Wastewater Treatment and 

Disposal System Operations Permit for the Allen Harim Harbeson Processing Facility 

in Harbeson, Delaware, consistent with the Record developed in this matter. 

Furthermore, said permit shall include all conditions as set forth in the Department’s 

revised final Draft Permit for Allen Harim, to ensure that Delaware’s environment 

and public health will be protected from harm; 

 

6. The Department has an adequate Record for its decision, and no further public 

hearing is appropriate or necessary; and 
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7. The Department shall serve and publish its Order on its internet site. 

 

 

 

 

            /s/Lisa A. Vest                 

             LISA A. VEST  

        Regulatory Specialist 
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Attachment C:   Supplemental TRM (08/04/20) 
Attachment D:   Roushey Email Status Update (10/08/20) 

Attachment E:   Roushey Email Status Update (03/09/21) 

Attachment F:   Roushey Email Status Update (04/06/21) 

Attachment G:  Roushey Email Status Update (04/21/21) 

Attachment H: Allen Harim Lagoon Cleanout Schedule 
Attachment I: Revised Final Draft Permit (provided as attachment to Att. G on 04/21/21) 

 























































































































































































































































































 
 

STATE OF DELAWARE 
DEPARTMENT OF NATURAL RESOURCES & 

ENVIRONMENTAL CONTROL 
DIVISION OF WATER  

89 KINGS HIGHWAY 
DOVER, DELAWARE  19901 

Groundwater Discharges Section                         Telephone: (302) 739-9948 

 

MEMORANDUM 

 

 

TO:   Lisa Vest, Hearing Officer, Office of the Secretary 
 

THROUGH:  Virgil Holmes, Director, Division of Water (DW) 

  Jennifer Roushey, Environmental Program Administrator, DW 
 

FROM:  John Rebar Jr., Environmental Program Manager I, Groundwater 

   Discharges Section (GWDS) 
 

RE: Amended Technical Response Memorandum - Response to Comments 

Received during the Public Comment Period and the August 21, 2019 

Public Hearing (Docket # 2019-P-W-0016) on the On-Site Wastewater 

Treatment and Disposal System Operations Permit Applications and 

Revisions to the proposed Draft Operations Permits for the Allen 

Harim Harbeson Processing Facility and the Artesian Northern Sussex 

Regional Water Recharge Facility (ANSRWRF) 
 

DATE:  March 9, 2020 

 

 

 This Amended Technical Response Memorandum (TRM) was prepared at the request of 

the presiding hearing officer to revise an earlier TRM submitted on December 31, 2019. This 

amended TRM updates the GWDS’s previous response to comments document to reflect revisions 

made to the draft On-Site Wastewater Treatment and Disposal System Operations Permits for on-

site wastewater treatment by Allen Harim Foods, LLC in Harbeson, DE and treated wastewater 

effluent disposal via spray irrigation by Artesian Wastewater Management, Inc. at ANSRWRF in 

Milton, DE. These revisions are the result of public and permittee comments submitted on the 

proposed draft permits presented during a public hearing held on August 21, 2019 (Docket # 2019-

P-W-0016) along with additional information submitted by Allen Harim Foods, LLC regarding 

timelines for completing various storage lagoon rehabilitation projects (Appendix I: Allen Harim 

Harbeson Old Anaerobic Lagoon Cleanout Plan). The GWDS believes that the revised draft 

permits accompanying this amended TRM address the technical and regulatory concerns of the 

public and permittees and fulfils GWDS’s mission to protect public health and the environment. 

 

 The purpose of the amended TRM is to assist in the completion of the Hearing Officer’s 

Report to the Secretary of the Delaware Department of Natural Resources and Environmental 

Control (the Department) and provide the information needed to help inform the final decision on 

the issuance of On-Site Wastewater Treatment and Disposal System Operations Permits for on-

site wastewater treatment by Allen Harim Foods, LLC in Harbeson, DE and effluent disposal via 

spray irrigation by Artesian Wastewater Management, Inc. at ANSRWRF in Milton, DE. 



Docket # 2019-P-W-0016 

Amended Technical Response Memorandum 

March 9, 2020 
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 Allen Harim Foods, LLC has applied for a State of Delaware operations permit to treat 

poultry processing wastewater at the Allen Harim Harbeson Processing Facility on-site treatment 

system. The majority of poultry processing water is generated on-site at the Harbeson facility with 

a minor amount discharged to the treatment system from the Allen Harim Pinnacle Processing 

Facility in Millsboro, DE and Allen Harim Hatchery in Dagsboro, DE. The Harbeson facility’s 

wastewater treatment system consists of primary screening, dissolved air flotation (DAF) unit, two 

anoxic biological nutrient removal (BNR) basins, two complete mixed activated sludge (CMAS) 

aeration basins, flocculation tank, two clarifiers, and a chlorine contact tank. The treatment train 

also includes two aerobic digesters and screw press unit for sludge processing. The facility is 

capable of diverting non-compliant wastewater to on-site basins/lagoons followed by recirculating 

and retreating the wastewater. Treated wastewater effluent will be pumped via force main to 

ANSRWRF for storage in a synthetically lined lagoon and disposal via spray irrigation. 

 

 Artesian Wastewater Management, Inc. has applied for a State of Delaware operations 

permit to receive treated wastewater effluent from the Allen Harim Harbeson Processing Facility’s 

on-site wastewater treatment system for storage in a synthetically lined lagoon and disposal via 

spray irrigation at ANSRWRF. The Artesian facility will utilize treated wastewater effluent for 

irrigation of privately-owned agricultural land under a lease held in perpetuity by Artesian as the 

wastewater utility provider. The proposed irrigation sites, including current and future phases, total 

approximately 1,714 acres of land which includes both wooded and agricultural areas. These sites 

have been permanently placed in an Agricultural Preservation Easement by the Delaware 

Agricultural Lands Preservation Foundation. Treated wastewater effluent discharged via spray 

irrigation is required to comply with water quality limitations along with operational, monitoring, 

and reporting requirements intended to protect public health and the environment. 

 

 A public hearing was held on the applications and proposed draft permits on Wednesday, 

August 21, 2019, 6:00 PM at Mariner Middle School, located at 16391 Harbeson Road, Milton, 

DE 19968. Approximately, 100 people attended the hearing, and many provided comments on the 

applications and proposed draft permits. Given the amount of interest in the applications/permits 

and two written requests for additional time to submit comments, the Hearing Officer left the 

hearing record open for an additional period of 30 days. Therefore, the comment period ended on 

September 27, 2019. The Department received 139 comments and questions from 35 individuals. 

In many cases, individuals provided comments and questions on the same issues, in others, the 

comments and questions are unrelated. During its review of the transcript and written comments 

to prepare the response to comments document, the GWDS paraphrased and grouped similar 

comments and questions together. This amended TRM updates the GWDS’s original responses 

based on new information submitted by Allen Harim Foods, LLC and revisions to the draft permits 

necessitated by public and permittee comments. Comments and the GWDS’s responses follow 

with the incorporation of revised permit language highlighted in blue. 
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Amended Technical Response Memorandum 

March 9, 2020 

 

 

3 
 

1. Public comments regarding the administrative and technical completeness of the 

Allen Harim and Artesian applications for operations permits. 

 

Comment 1a: During the hearing and in several documents several names are used for 

Artesian’s spray irrigation facility. What is the name of Artesian’s facility? 

 

Response: The July 2019 application submitted by Artesian Wastewater Management, 

Inc., and on-file with the GWDS, bears the name Artesian Northern Sussex Regional Water 

Recharge Facility (abbreviated as ANSRWRF). The draft permit reflects that name. 

 

Comment 1b: Artesian’s application lacked a recent residential well survey. 

 

Response: Staff hydrologists with the Division of Water’s Groundwater Protection Branch 

performed a hydrological review of Artesian’s amended Design Development Report 

(2017 DDR) and determined that the residential well survey included in the 2017 DDR was 

outdated. As a result, the GWDS required Artesian to perform a new survey to identify if 

any new homes were recently built within 1,000 feet of the proposed spray irrigation fields 

that are not serviced by a centralized water distribution system. The survey was required 

to include all applicable information regarding those homes including tax map parcel 

(TMP) numbers, well permit numbers, owner’s name, and well locations. Artesian 

submitted an updated well survey on August 18, 2017 (Appendix II: ANSRWRF DDR 

Addendum 1). 

 

Comment 1c: Artesian’s application lacked required hydrologic studies needed to analyze 

the impact of ANSRWRF’s spray irrigation operations on the aquifer. 

 

Response: Artesian’s original 2009 Design Development Report (2009 DDR) was 

submitted with a Hydrogeologic Investigation Report and preliminary groundwater 

mounding analysis. The Division of Water’s Groundwater Protection Branch reviewed the 

hydrologic information and requested additional information on October 28, 2009. On 

March 3, 2010, Artesian submitted the requested hydrologic information with supporting 

documentation, which was subsequently reviewed by the Groundwater Protection Branch 

on March 25, 2010. Additional information was submitted by Artesian on April 22nd and 

April 26th and the GWDS accepted the revised hydrogeologic information on April 29, 

2010 (Appendix III: Additional Hydrologic Information). This information was used in the 

final issuance of Artesian’s Construction Permit on October 15, 2013. 

 

Since, the site’s suitability and disposal capacity were reviewed and approved during the 

construction permitting process the 2017 DDR only needed to account for changes in the 

anticipated influent flow characteristics and operations phasing. Therefore, no additional 

hydrologic studies were required to develop the draft permit. 
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Comment 1d: Is Artesian’s application in accordance with the State’s Agricultural 

Preservation Easement and Sussex County’s Conditional Use Ordinance 1923 which 

requires that irrigation rates be determined by crop utilization and uptake limits rather 

than by wastewater disposal needs? 

 

Response: Both the 2017 DDR-Appendix F and the 2019 O&M Plan-Appendix B 

include Artesian’s Vegetative and Nutrient Management Plan for the Spray Irrigation of 

Treated Wastewater prepared by Keen Consulting (Appendix IV). The Vegetative and 

Nutrient Management Plan (VMP) is a document developed to ensure that wastewater 

discharged to both agricultural croplands and woodlands is performed in a responsible 

manner that is protective of the environment. It also provides information on wastewater 

handling and application rates, along with crop rotations and expected yields, nutrient 

management planning, maximum loading rates and other supporting information. 

 

The VMP for ANSRWRF states (in part) that: 

 

“Wastewater applications will be limited to a maximum of 2.5 inches per week 

throughout the year. Applications will be timed whenever possible to times of 

greatest crop needs and limited in the winter and times of poor soil and weather 

conditions.” 

 

“The operators should utilize as much storage capacity as possible during the winter 

months and periods of inclement weather (e.g. saturated/frozen ground) and/or low 

crop moisture demands.” 

 

“Operators should spread wastewater application across all available land in a 

manner that best utilizes nutrients and supplied moisture to enhance crop growth. 

Coordination between the operators of the [facility] and the farming operations along 

with nutrient management planners concerning wastewater application frequencies, 

timing, and amounts are encouraged to maximize the agronomic benefits while 

minimizing any negative environmental impacts.” 

 

Please note that although the VMP references wastewater applications being limited to 

a maximum of 2.5 inches per week throughout the year, and, though the crops could 

assimilate 2.5 inches per week, the facility’s design and proposed draft permit further 

limits the maximum application to 1.65 inches per week which will provided for even 

greater groundwater protection. 

 

Further, Part III.A.3 of the proposed the draft permit outlines various operational 

conditions to ensure effective management of the spray irrigation system. These 

requirements include: 

• Spray irrigation of wastewater shall only occur on fields being prepared 

for planting or already planted with a crop and shall not occur on fields 

with crops not actively growing or on voluntary vegetation. 
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• The spray fields shall be maintained in such a manner as to prevent 

wastewater pooling and/or discharge of wastewater to any surface waters. 

Should pooled areas become evident, spraying on those areas shall be 

prohibited until saturated conditions no longer exist. 

• Erosion controls must be employed to prevent wastewater runoff from 

the spray irrigation fields. The Permittee must notify the Department 

immediately if any wastewater runoff occurs. 

• The spray irrigation field’s crops must be maintained in optimal 

condition, including any necessary weed management, reseeding, or 

other vegetative management practices. 

• Effective vegetative management shall be provided such that crops 

harvested on the spray irrigation sites are removed from the sites. 

• The wastewater must be applied in a manner such that the application is 

even and uniform over the irrigation area. 

• Spray irrigation is prohibited when saturated or frozen soil conditions 

exist. 

• The groundwater mound created by the added infiltration shall at no time 

reach within two feet of the ground surface in any section of the spray 

irrigation fields. Should the groundwater mound exceed this limit, the 

Permittee shall cease all irrigation of wastewater to the affected fields 

until the groundwater mound recedes to acceptable levels. 

 

Therefore, the GWDS believes that Artesian’s application is clearly meeting the State’s 

Agricultural Preservation Easement and Sussex County’s Conditional Use Ordinance 

1923 by implementing the measures described above. In addition, the draft permit 

includes terms and conditions that require proper crop utilization including monitoring 

and reporting of discharge volumes, crop documentation, nitrogen balance calculations, 

and limitations on when it is appropriate to spray. 

 

Comment 1e: Artesian’s proposed spray operation is not consistent with Sussex County’s 

Conditional Use of Land Approval (Ordinance No. 1922) which was granted for a 

community wastewater treatment facility for local communities and therefore does not 

authorize ANSRWRF to dispose of industrial poultry processing wastewater. 

 

Response: On July 31, 2007, the Sussex County Council adopted Ordinance No. 1922 

which granted the conditional use of land “for a sewage treatment plant [emphasis added] 

to be located on 74.61 acres lying on the east side of State Route 30, 6/10’s of a mile south 

of County Road 231 (Reynolds Pond Road), in Broadkill Hundred, Sussex County, 

Delaware.” The Ordinance envisions a more all-encompassing “sewage treatment plant” 

instead of a local “community wastewater treatment facility” as suggested by the comment. 

The Ordinance further states that the sewage treatment plant is “desirable for the general 

convenience and welfare of neighboring properties and the County [emphasis added].” 

Again, the Ordinance considered a wider scope than just local/neighboring communities, 

but a facility that can benefit the entire County. Artesian’s and Allen Harim’s facilities are 

in Sussex County and fit within the scope of this Ordinance. 
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In addition, “Sussex County Code § 110-1 Definitions; word usage; abbreviations” defines 

the term sewage “(used interchangeably with ‘wastewater’)” as the “liquid and water-

carried industrial or domestic wastes from dwellings, commercial buildings, industrial 

facilities and institutions, whether treated or untreated, which are contributed into or 

permitted to enter the facility.” (Appendix V) Therefore, ANSRWRF is authorized by 

Ordinance No. 1922 to receive treated wastewater effluent from the Harbeson facility’s on-

site treatment system for storage and disposal via spray irrigation (which is also authorized 

by Sussex County Ordinance No. 1923). 

 

Ordinance No. 1922 also requires that the sewage treatment plant be “designed to minimize 

environmental impacts” and “not have any adverse impacts upon the County or its 

residents.” Please note that the proposed draft permit includes terms and conditions that 

require influent and effluent monitoring, soil and groundwater monitoring, nitrogen 

loading calculations, data reporting, and inspections by State officials. The draft permit 

also includes operational requirements that place limitations on water quality, minimizes 

odors, noise, and mosquitos, and places wind restrictions on spray operations. Therefore, 

the GWDS believes that the ANSRWRF application and proposed draft permit derived 

from that application is in accordance with Ordinance No. 1922. 

 

Comment 1f: Why is Field D included in the ANSRWRF operations permit when those 

fields have not yet received Sussex County conditional use approval? 

 

Response: The GWDS is authorized by 7 Del. Admin. C. §7101, Regulations Governing 

the Design, Installation and Operation of On-Site Wastewater Treatment and Disposal 

Systems (the Regulations) to permit the construction and operation of wastewater systems, 

provided specific requirements are met. In addition, §6.5.3.2.3 of the Regulations 

authorizes the GWDS to establish specific permit conditions necessary for the protection 

of the environment and public health. This authorization includes the establishment of 

conditions such as compliance schedules in permits. 

 

Part I.F.1 of the proposed draft permit includes a compliance schedule that requires all 

application requirements outlined in the Regulations for the construction of a compliant 

spray irrigation system including: (a) Department application form, (b) Design Engineer 

Inspection Report(s) certifying the facility has been constructed in accordance with 

approved plans and specifications, (c) a set of “as-built” drawings of the facility bearing 

the seal and signature of a licensed Professional Engineer registered in the State of 

Delaware. The “as-built” drawings must include: (i) site map showing the location of all 

structures, piping and appurtenances, disposal areas and buffers, (ii) a full equipment list 

and technical specifications for all equipment used, if different than submitted in the permit 

application, (iii) the new topography elevations of the system, (iv) monitoring/observation 

well elevations at the top of the casing (TOC) and at the ground surface, GPS coordinates 

(State Plane), and local topography tied to a common benchmark, (v) the location and 

screen depth, length of stick up, and well ID’s must be provided for each monitor well, (f) 

any necessary updates to the Operation and Maintenance (O&M) Plan, (g) Spreadsheet 

summary of groundwater monitoring well, lysimeter and pizometer information, (h) GPS 
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information, (j) a summary report detailing the analyses of the background groundwater 

quality sampling program that was conducted consisting of at least three samples one 

month apart and analyzed prior to the initiation of disposal activities, and an approved 

Conditional Use for Field D parcel (2-35-6-11.01). Please note that discharges are not 

authorized on Field D until conditional use is approved by Sussex County along with 

written approval from the GWDS authorizing use for disposal. 

 

The GWDS included a compliance schedule for the construction of additional spray fields 

(Fields D and E) because the additional acreage will provide future operational flexibility 

during spray irrigation which will ultimately be more protective of the environment and 

public health. 

 

Comment 1g: Why do the applications and draft permits indicate that the influent 

volumes at the Allen Harim Harbison facility are greater than the effluent volumes 

discharged at ANSRWRF? Can ANSRWRF handle the effluent sent from Allen Harim? 

 

Response: The Allen Harim Harbeson Processing Facility’s wastewater treatment 

system is designed to receive and treat a peak flow rate of 4.0 million gallons per day 

(MGD). This volume incorporates both process wastewater and stormwater collected 

from process areas of the facility including facility’s current and former poultry truck 

live-holding areas. Allen Harim has requested approval to reduce the volume of 

stormwater entering the treatment system by reconfiguring the former live-hold drainage 

area to allow stormwater runoff to discharge via surface water outfalls authorized by 

NPDES Permit No. DE0000299. 

 

The proposed reduction in stormwater flowing to the treatment system will allow Allen 

Harim to better maintain the average influent flow rate of 2.0 MGD and the average 

effluent flow rate of 1.5 MGD which are the influent and effluent flow limitations in the 

draft permit. In should also be noted that the treatment system consists of a flow 

equalization basin, DAF unit, two anoxic ponds for BNR, two complete mix activated 

sludge basins, a flocculation tank, two clarifiers, two sludge digesters, a chlorine contact 

chamber, and on-site lagoons. This combination of basins, tanks, and lagoons, along with 

piping allows flow to be equalized throughout the treatment process allowing more flow 

to enter the system than needs to leave the system. 

 

The permitted average effluent flow from the Allen Harim wastewater treatment system 

is limited to 1.5 MGD averaged over a 7-day period with a peak daily flow of 2 MGD. 

This effluent limitation is duplicated in the ANSRWRF draft permit which has an 

influent limitation of a peak daily flow not to exceed 2.0 MGD. The facilities are 

specifically designed with the appropriate treatment/storage capacity to process the 

proposed influent and effluent flows and those flow limitations are incorporated in the 

Allen Harim and ANSRWRF draft permits. Therefore, the GWDS believes that the 

ANSRWRF lagoon can store and discharge all of the effluent it receives from Allen 

Harim’s wastewater treatment system in a manner that is protective of the environment 

and public health. 
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Revised Draft Permit: In order to accommodate Allen Harim’s request to disconnect 

some of the facility’s stormwater drainage areas from the treatment system the revised 

draft permit includes the following Schedule of Compliance requirements. 

 

The Permittee shall comply with the requirements herein as soon as possible, but in no 

event later than the dates set forth in the following schedule. 

i. Within 30 days of the effective date of this Permit, the Permittee shall 

submit a conceptual plan (for Department review and approval) that 

details stormwater drainage areas of the plant where stormwater 

drainage will be disconnected from the wastewater treatment system. 

This plan shall include a detailed map showing drainage areas, overland 

flow pattern, and activities performed in the areas where disconnection 

from the wastewater treatment system is proposed. 

ii. Within 60 days of the Department’s approval of the plan, the Permittee 

shall cease discharging stormwater to the wastewater treatment system 

from the approved drainage areas of the facility. 

a. The Permittee is authorized to discharge stormwater from 

Outfalls 002 and 003 in accordance with NPDES Permit No. 

DE0000299. 

iii. Within 90 days of the effective date of this Permit, the Permittee shall 

submit a plan (for Department review and approval) to eliminate or 

reduce to the maximum extent practicable the concentration of 

enterococcus and sediment (i.e., total suspended solids) in stormwater to 

comply with Broadkill River TMDL requirements. 

a. The plan shall include the identification of potential sources of 

enterococcus and sediment, additional “best management 

practices” (BMPs) to be implemented, and a monitoring and 

implementation schedule. 

iv. Within 180 days of the effective date of this Permit, the Permittee shall 

begin implementation of its plan of action with project completion no 

later than one (1) year from the effective date of this Permit. 

 

See: Allen Harim Harbeson Processing Facility, Revised Draft Permit, No. 597261-01 
Page 7: Schedule of Compliance Section (Appendix VI) 

 

Comment 1h: The applications lack a “public health study” and/or an Environmental 

Impact Statement. 

 

Response: 7 Del. Admin. C. §7101, Regulations Governing the Design, Installation and 

Operation of On-Site Wastewater Treatment and Disposal Systems (Regulations) specifies 

the application requirements for construction and operations permits. The application 

requirements can vary depending on the size of the treatment and disposal system, the type 

of wastewater disposal (e.g., spray, rapid infiltration basins), and permit cycle (initial v. 

renewal) and can include “as-built” construction drawings, monitoring well and soil data, 

Design Engineer Report, Operation and Maintenance Plan, and Vegetative Management 
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Plan. The objective of this information is to provide the GWDS the information needed to 

prepare, technically and legally, defensible discharge permits that are protective of the 

environment and public health. However, the Regulations do not currently require a local 

or regional public health study or the preparation of a formal Environmental Impact 

Statement (EIS) as a component of the application package for groundwater construction 

and operations permits. 

 

Notwithstanding this limitation, the GWDS believes that the applications provide all the 

essential information necessary to develop operations permits for the Allen Harim and 

Artesian facilities and to adequately protect the environment and human health. The 

applications provide information allowing the GWDS to determine if a facility can be 

operated in conformance with its design and if the design is adequate to protect the 

environment and public health, analyze the abilities of the soils and vegetative covers to 

treat wastewater without adversely impacting groundwater resources, utilize chemical, 

biological, physical, and volumetric characteristics of wastewater to develop limitations on 

flow, pollutant concentrations, and mass loadings, and require soil and monitoring well 

data to ensure protection of the environment and public health. 

 

Comment 1i: The applications are incomplete or do not include all regulatory required 

information. 

 

Response: 7 Del. Admin. C. §7101, Regulations Governing the Design, Installation and 

Operation of On-Site Wastewater Treatment and Disposal Systems (Regulations) 

specifies the application requirements for construction and operations permits. The 

GWDS believes that Allen Harim and Artesian submitted applications with all the 

required information needed to understand the facilities operational capabilities and 

develop technically and legally defensible discharge permits that are protective of the 

environment and public health. Also, please note that the permitting process is not 

restricted to the application materials only, but the complete administrative record. 

 

The GWDS recognizes that during the administrative and technical review of the Allen 

Harim and Artesian applications there was a significant amount of correspondence and 

re-submission of documents. As a result, the finalized applications consist of non-

sequential documents which may be hard for the public to follow. In order to address the 

public’s concerns, the GWDS added a “documentation section” to the draft permits that 

will outline specific documents used to develop the permits. 

 

Revised Draft Permits: The following information was added to the draft permits. 

 

The [Allen Harim] application consists of the materials submitted by the Permittee and 

materials contained in the administrative record prior to the issuance of this Permit. 

This includes (but not limited to) the following information. 

1. DNREC Application & Signature Form, received on August 4, 2018 
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2. Final Design Summary, dated November 23, 2015, Wastewater 

Treatment System Upgrades and Expansion for Allen Harim, LLC 

Harbeson, DE prepared by Reid Engineering Company, Inc. 

3. Construction Plans, dated January 8, 2016, Wastewater Treatment 

System Upgrades and Expansion Phase One for Allen Harim, LLC 

Harbeson, DE prepared by Reid Engineering Company, Inc. 

4. Record Drawing, dated March 13, 2019, Forcemain Piping Plan, Allen 

Harim, LLC Harbeson, DE prepared by Artesian Wastewater 

Management, Inc. 

5. Wastewater Treatment System Operation and Maintenance Plan, 

received on July 24, 2019 and prepared by Allen Harim Foods, LLC. 

 

See: Allen Harim Harbeson Processing Facility, Revised Draft Permit, No. 597261-01 

Page 5: Documentation Section (Appendix VI) 

 

The [Artesian] application consists of the materials submitted by the Permittee and 

materials contained in the administrative record prior to the issuance of this Permit. 

This includes (but not limited to) the following information. 

1. March 12, 2013 Secretary’s Order No. 2012-W-0052. 

2. May 5, 2017 Application Package for an Amended Construction Permit 

for the Artesian Northern Sussex Regional Water Recharge Facility 

(ANSRWRF) Phase 1 submitted by Artesian Wastewater Management, 

Inc. Application Package includes: Application Form, Amended Design 

Development Report (DDR), Drawings and Specifications. 

3. August 18, 2017 Amended DDR Addendum 1 submitted by Artesian 

Wastewater Management, Inc. providing additional information 

requested. 

4. June 12, 2018 Amended DDR Addendum 2 submitted by Artesian 

Wastewater Management, Inc. providing a revised drawing depicting 

several surface water monitoring locations 

5. November 2, 2017 Secretary’s Order No. 2017-W-0029. 

6. August 17, 2018 Application for a Construction Permit Extension. 

7. July 17, 2019 Spray Irrigation Permit Application. 

8. July 17, 2019 Operation and Maintenance Plan. 

 

See: Artesian Northern Sussex Regional Water Recharge Facility, Revised Draft Permit, 

No. 359288-02 Page 7: Documentation Section (Appendix VII) 

 

Comment 1j: Aspects of the applications and operation and maintenance manuals are 

inconsistent with the proposed draft permits requirements. In addition, the permits 

should be linked together and the ANSRWRF and pipeline construction permit 

administrative record should be included in the record for the operations permits. 

 

Response: The GWDS acknowledges that the frequent back-and-forth correspondence, 

meetings, and document re-submittals resulted in non-chronological application 
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packages and documents with minor inconsistences. However, the GWDS disagrees that 

any ambiguity identified in the applications or document submittals such as the operation 

and maintenance manuals will result in less environmentally protective operations. 

 

The GWDS is not limited to only the current application but, utilizes an assortment of 

documents and information to develop operations permits, including previously 

submitted engineering reports, construction plans and specifications (including the 

pipeline construction documents), monitoring data, sampling plans, nutrient 

management plans, and operation and maintenance manuals. Any discrepancies between 

these documents are ultimately resolved through the issuance of the permit which is 

based on regulatory requirements, analytical data, and the permit writer’s best 

professional judgement. The permittee is duly required to comply with those conditions 

regardless of the information in submitted documents (e.g. sampling procedures or 

contingencies). In addition, certain documents such as the nutrient management plans 

and operation and maintenance manuals are designed to be “living” documents with 

frequent changes based on treatment system and farming needs. These updates can also 

include changes required by the permit. 

 

The Allen Harim and Artesian permits are two separate operations permits but, are very 

closely aligned because of the symbiotic relationship between Allen Harim’s wastewater 

treatment system permit requirements and Artesian’s permit requirements for 

discharging the treated wastewater effluent via spray irrigation. This is why the GWDS 

drafted, noticed, and held a hearing on the two permits together. 

 

Prior to issuance the GWDS will review and ensure that both permits are internally 

consistent and complementary to each other. Additionally, in order to address the 

public’s concerns, the GWDS added a “documentation section” to the draft permits that 

will outline specific documents used to develop the permits. 

 

Revised Draft Permits: The following information was added to the draft permits. 

 

The [Allen Harim] application consists of the materials submitted by the Permittee and 

materials contained in the administrative record prior to the issuance of this Permit. 

This includes (but not limited to) the following information. 

1. DNREC Application & Signature Form, received on August 4, 2018 

2. Final Design Summary, dated November 23, 2015, Wastewater 

Treatment System Upgrades and Expansion for Allen Harim, LLC 

Harbeson, DE prepared by Reid Engineering Company, Inc. 

3. Construction Plans, dated January 8, 2016, Wastewater Treatment 

System Upgrades and Expansion Phase One for Allen Harim, LLC 

Harbeson, DE prepared by Reid Engineering Company, Inc. 

4. Record Drawing, dated March 13, 2019, Forcemain Piping Plan, Allen 

Harim, LLC Harbeson, DE prepared by Artesian Wastewater 

Management, Inc. 

5. Wastewater Treatment System Operation and Maintenance Plan, 

received on July 24, 2019 and prepared by Allen Harim Foods, LLC. 
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The [Artesian] application consists of the materials submitted by the Permittee and 

materials contained in the administrative record prior to the issuance of this Permit. 

This includes (but not limited to) the following information. 

1. March 12, 2013 Secretary’s Order No. 2012-W-0052. 

2. May 5, 2017 Application Package for an Amended Construction Permit 

for the Artesian Northern Sussex Regional Water Recharge Facility 

(ANSRWRF) Phase 1 submitted by Artesian Wastewater Management, 

Inc. Application Package includes: Application Form, Amended Design 

Development Report (DDR), Drawings and Specifications. 

3. August 18, 2017 Amended DDR Addendum 1 submitted by Artesian 

Wastewater Management, Inc. providing additional information 

requested. 

4. June 12, 2018 Amended DDR Addendum 2 submitted by Artesian 

Wastewater Management, Inc. providing a revised drawing depicting 

several surface water monitoring locations 

5. November 2, 2017 Secretary’s Order No. 2017-W-0029. 

6. August 17, 2018 Application for a Construction Permit Extension. 

7. July 17, 2019 Spray Irrigation Permit Application. 

8. July 17, 2019 Operation and Maintenance Plan. 

 

See: Artesian Northern Sussex Regional Water Recharge Facility, Revised Draft Permit, 

No. 359288-02 Page 7: Documentation Section (Appendix VII) 

 

2. Public comments expressed concerns about groundwater contamination. Most of the 

public comments raised concerns with groundwater contamination in general and the 

potential impact to individual well and drinking water. 

 

Response: Wastewater is composed of a range of physical, chemical, and biological 

constituents. The goal of wastewater treatment is the removal of specific constituents of 

concern for the protection of public health and the environment. The primary constituents 

of concern in wastewater include total suspended solids (TSS), pathogens, biodegradable 

organics, nutrients (i.e., nitrogen and phosphorus) and other dissolved inorganics, heavy 

metals, and priority pollutants (i.e., carcinogenic organic and inorganic compounds). 

Wastewater treatment systems are designed to remove specific constituents depending on 

the source of the wastewater (i.e., municipal, industrial, agricultural, etc.) and point of 

discharge (surface water, groundwater, public or agricultural reuse, etc.). 

 

The GWDS is mandated by §3.13 of the Regulations to ensure that all permitted on-site 

wastewater treatment and disposal systems are “operated and maintained so as not to create 

a public health hazard or cause water pollution.” In addition, the GWDS is required by 

§3.20 of the Regulations to ensure that a permittee takes “all necessary actions to eliminate 

and correct any adverse impact on public health or the environment resulting from permit 

non-compliance.” In order to comply with these regulatory directives, the GWDS prepared 

draft On-Site Wastewater Treatment and Disposal System Operations Permits for on-site 

treatment by Allen Harim Foods, LLC in Harbeson, DE and disposal via spray irrigation 
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by Artesian Wastewater Management, Inc. at ANSRWRF in Milton, DE. The draft permits 

include effluent limitations along with operational, monitoring, and reporting conditions 

devised to protect public health and the environment. 

 

The following information is found in the draft permit (No. 597261-01) for Allen Harim 

Harbeson Processing Facility. 

 

The proposed draft permit requires treated effluent discharged from the Allen Harim on-

site wastewater treatment system to meet unlimited public access criteria (Table 1) which 

is the State’s highest level of treatment for spray facilities. 

 

Table 1: Unlimited Public Access Criteria 

Parameter 

Daily Permissible 

Average 

Concentration 

5-Day Biochemical 

Oxygen Demand 
10 mg/L 

Fecal Coliform 20 colonies/100 mL 

Total Suspended 

Solids 
10 mg/L 

Turbidity 5 NTU 
 

 

This level of treatment not only requires the removal of pathogens (bacteria, protozoans, 

and viruses) through disinfection, but also colloidal organic matter, color, and other 

substances that interfere with disinfection. In this case, the wastewater treatment system 

is utilizing chlorine to disinfect the wastewater and the draft permit includes a 

requirement to maintain a residual chlorine level to ensure this disinfection is occurring 

continuously. 

 

Revised Draft Permit: In order to further address the public’s concern regarding water 

quality, spray irrigation, and public health, the GWDS added new Fecal Coliform 

bacteria and turbidity diversion requirements to address public comments regarding the 

protection of public health. The new condition requires the Permittee to immediately 

cease transferring wastewater to ANSRWRF and divert non-compliant wastewater for 

on-site storage and re-treatment if confirmatory analytical results of treated wastewater 

effluent samples indicate an exceedance of any of the maximum limitations for fecal 

coliform bacteria or turbidity. The Permittee is also required to notify the GWDS, submit 

copies of the recent analytical results, examine operation and maintenance log for 

improper operational procedures and conduct a physical inspection of the treatment 

system to detect abnormalities. Any abnormalities discovered are required to be 

corrected. When the analytical results from samples of treated wastewater effluent no 

longer indicate an exceedance of any of the maximum limitations, the Permittee will 

notify the GWDS and may resume transferring treated wastewater effluent to 

ANSRWRF. 
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See: Allen Harim Harbeson Processing Facility, Revised Draft Permit, No. 597261-01 

Page 20: Fecal Coliform Bacteria and Turbidity Diversion Requirements (Appendix VI) 

 

In order to ensure proper treatment, the proposed draft permit requires routine influent 

and effluent wastewater monitoring (Table 2). 

 
Table 2: Influent and Effluent Monitoring Requirements 

Parameter Unit 

Measurement 

Monitoring 

Frequency 

Sample Type 

   Influent Effluent 

Flow Gallons Per Day Continuous Recorded Recorded 

BOD5 mg/L 2 x Month Grab Composite 

TSS mg/L 2 x Month Grab Composite 

Total Dissolved 

Solids 

mg/L Quarterly NA Grab 

Fecal Coliform Col/100 ml Quarterly NA Grab 

Total Nitrogen mg/L 1 x Week Grab Composite 

Ammonia 

Nitrogen 

mg/L Monthly Grab Composite 

Nitrate/Nitrite as 

Nitrogen 

mg/L Monthly Grab Composite 

pH S.U. 3 x per week Grab Composite 

Total Phosphorus mg/L Monthly Grab Composite 

Chloride mg/L Quarterly Grab Composite 

Turbidity NTU Continuous N/A Recorded 

Total Residual 

Chlorine 

mg/L Continuous N/A Recorded 

Potassium mg/L Quarterly N/A Composite 

Sodium mg/L Quarterly N/A Composite 
 

 

Revised Draft Permit: The GWDS removed the effluent limitations for Chloride and 

Sodium. These constituents are secondary drinking water standards established by the 

United States Environmental Protection Agency (US EPA) for aesthetic/cosmetic 

concerns but, are not considered by US EPA to present a risk to human health at low 

levels. Since, the GWDS does not currently have any data on file to determine if Chloride 

and Sodium concentration limits are appropriate for this discharge, the GWDS is 

removing the limits. However, the Permittee is still required to monitor the effluent 

concentrations of these constituents on a quarterly basis. If the monitoring data indicates 

a potential impact to public health or the environment, the GWDS can amend the permit 

to require Chloride or Sodium limits. 

 

See: Allen Harim Harbeson Processing Facility, Revised Draft Permit, No. 597261-01 

Page 6: Effluent Limitations (Appendix VI) 
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The State of Delaware is dependent on groundwater for the bulk of its potable water 

supply. Therefore, the GWDS issues discharge permits that are designed to protect 

groundwater quality to the maximum extent practicable by including requirements to 

control the amount of nitrogen (i.e., nitrates as nitrogen) discharged in treated wastewater 

(effluent). 

 

The proposed draft permit requires treated effluent discharged from the Allen Harim on-

site wastewater treatment system to meet a daily average total nitrogen (the sum of 

nitrate, nitrite, ammonia, and organic nitrogen) concentration of 30 mg/L. This limitation 

is derived from the concentration of nitrogen that can be land applied by ANSRWRF 

without impacting groundwater resources based off of facility design (i.e. acreage, 

application rate, and crop type). 

 

 

To ensure that only properly treated effluent is discharged to ANSRWRF the proposed 

draft permit includes a special condition requiring Allen Harim to field test wastewater 

daily for Nitrate as Nitrogen and Total Nitrogen. According to Allen Harim’s Operation 

and Maintenance Manual if field tests indicate that either Nitrate as Nitrogen or Total 

Nitrogen concentrations exceed 25 mg/L than a series of operational adjustments to the 

denitrification process will begin. Additional laboratory testing will also begin. 

 

If laboratory testing confirms that treated wastewater concentrations exceed 30 mg/L for 

either Nitrate as Nitrogen or Total Nitrogen than the Permittee shall notify the 

Department to determine if treated wastewater is required to be diverted on-site for 

retreatment. If required, the treated wastewater shall be immediately diverted for storage 

and retreatment. 

 

If laboratory testing confirms that treated wastewater exceeds 45 mg/L for either Nitrate 

as Nitrogen or Total Nitrogen than the draft permit requires that the treated wastewater 

be diverted to on-site basins/lagoons for storage and retreatment. 

 

Revised Draft Permit: The original draft permit required the Permittee to conduct 

process control testing to ensure that the wastewater treatment system was operating at 

peak efficiency and producing high quality treated wastewater effluent. In the event that 

the system failed to meet permit limits the Permittee was required to immediately cease 

transferring wastewater to ANSRWRF and divert wastewater flows for on-site storage 

and re-treatment. 

 

The revised draft permit adds clarity to the nitrogen process control testing and diversion 

condition. The revised draft permit now requires the Permittee to notify the GWDS if 

laboratory testing confirms that treated wastewater concentrations exceed 30 mg/L for 

either Nitrate as Nitrogen or Total Nitrogen for determination if diversion is required. 

This change allows additional disposal flexibility for the Permittee because ANSRWRF 

incorporates enough land area to safely discharge wastewater with elevated nitrogen 

concentrations with appropriate operational adjustments (e.g. decrease application rate 

and increase in acreage where application occurs). By immediately contacting the 



Docket # 2019-P-W-0016 

Amended Technical Response Memorandum 

March 9, 2020 

 

 

16 
 

GWDS, the GWDS can effectively coordinate and monitor nitrogen management at the 

Allen Harim and Artesian facilities thereby proactively protecting groundwater 

resources. However, if laboratory testing confirms that treated wastewater 

concentrations exceed 45 mg/L for either Nitrate as Nitrogen or Total Nitrogen than the 

Permittee will immediately divert the treated wastewater for storage and retreatment. 

 

See: Allen Harim Harbeson Processing Facility, Revised Draft Permit, No. 597261-01 

Page 19: Nitrogen Process Control Testing and Diversion Indicators (Appendix VI) 

 

In addition, Allen Harim is in the process of rehabilitating an old anaerobic lagoon for 

the diversion, storage, and retreatment of non-compliant wastewater. This project will 

be required by the permit to be completed by July 1, 2021. Until the project is completed 

Allen Harim intends to divert the initial two million gallons of wastewater to the 

rehabilitated old stormwater lagoon and the next two million gallons of wastewater to 

the two anoxic basins. 

 

However, new information submitted to the GWDS regarding Allen Harim’s 

rehabilitation of the old stormwater lagoon indicates that the synthetic re-lining of the 

lagoon is required and will not be completed until April 2020. Since, §6.3.2.3.2.4 of the 

Regulations requires a treatment system to divert wastewater that fails to meet water 

quality requirements, the GWDS recommends that issuance of the Allen Harim 

Operations Permit is delayed until the former stormwater lagoon has been synthetically 

lined and is available for diversion purposes. 

 

To ensure the liner integrity of the wastewater treatment system lagoons, the proposed 

draft permit also requires quarterly groundwater monitoring of four monitoring wells 

located around the system’s lagoons (Table 3). 

 
Table 3: Monitoring Well Sampling Requirements 

Parameter Unit 

Measurement 

Monitoring 

Frequency 

Sample Type 

pH S.U. Quarterly Field Test 

Temperature °F Quarterly Field Test 

Specific 

Conductance 

µS/cm Quarterly Field Test 

Dissolved 

Oxygen 

mg/L Quarterly Field Test 

Depth to Water 

Table 

Hundredth of a 

foot 

Quarterly Field Test 

Ammonia 

Nitrogen 

mg/L Quarterly Grab 

Nitrate + Nitrite 

Nitrogen 

mg/L Quarterly Grab 

Total Nitrogen mg/L Quarterly Grab 
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Total Coliforms Col/100 ml Quarterly Grab 

Fecal Coliform Col/100 ml Quarterly Grab 

Total Phosphorus mg/L Quarterly Grab 

Sodium mg/L Quarterly Grab 

Chloride mg/L Quarterly Grab 

Total Dissolved 

Solids 

mg/L Quarterly Grab 

 

 

Conclusion 

 

The GWDS believes that the permit requirements outlined in the proposed/revised draft 

permit for Allen Harim’s on-site wastewater treatment system are protective of public 

health and the environment including the protection of local drinking water supplies. 

However, the GWDS also recommends delaying the issuance of operations permit until 

the old stormwater lagoon is synthetically lined and is available for diversion purposes. 

 

The following information is found in the draft permit (No. 359288-02) for Artesian 

Northern Sussex Regional Water Recharge Facility (ANSRWRF). 

 

The proposed draft permit includes extensive operational and monitoring requirements 

to ensure the protection of groundwater resources and public health. As discussed above, 

the treated effluent received from Allen Harim’s on-site wastewater treatment system 

will meet the State’s highest wastewater quality criteria for “unlimited public access.” 

In addition, the revised draft permit includes bacteria and turbidity diversion 

requirements to ensure only high-quality treated wastewater effluent is used for 

irrigation. 

 

The treated wastewater effluent will be required to meet a daily average total nitrogen 

concentration of 30 mg/L. The federal Maximum Contaminant Level (MCL) for Nitrate 

as Nitrogen in drinking water is 10 mg/L. The ANSRWRF application includes nitrogen 

balance calculations (prepared by a DE licensed Professional Engineer) verifying that 

ANSRWRF incorporates sufficient land to spray the maximum amount of effluent each 

month at a total nitrogen concentration of 30 mg/L and not exceed a percolate of <10 

mg/L beneath the spray irrigation fields. Thereby, meeting the MCL for nitrate-nitrogen 

and not causing an impact to groundwater resources and local drinking water wells. 

 

In order to verify that treated effluent discharged to the spray system from the 

synthetically lined lagoon is in compliance with all permit/regulatory requirements, the 

proposed draft permit requires routine effluent monitoring (Table 4). 
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Table 4: Effluent Monitoring Requirements 

Parameter Unit 

Measurement 

Monitoring 

Frequency 

Sample Type 

    

Flow GPD per 

Field/Zone/Pivot 

Continuous Recorded 

Ammonia 

Nitrogen 

mg/L Monthly Composite 

Nitrate/Nitrite as 

Nitrogen 

mg/L Monthly Composite 

Organic Nitrogen mg/L Monthly Composite 

Total Nitrogen mg/L 2 x Month Composite 

Fecal Coliform Col/100 ml 2 x Month Grab 

Cadmium mg/L Annually Composite 

Copper mg/L Annually Composite 

Lead mg/L Annually Grab 

Nickel mg/L Annually Composite 

Zinc mg/L Annually Composite 
 

 

Revised Draft Permit: Item 1 of the original draft permit included a table taken from 

the application’s nitrogen balance which limited the annual average quantity of effluent 

discharged to the spray fields. The Permittee suggested that the table was too limiting 

because it did not take into account times when the nitrogen concentration was less than 

30 mg/L. The GWDS agreed to revise the Item 1 so that the monthly quantity of effluent 

discharged to the spray fields will not exceed a volume that has been calculated each 

month by the Permittee to not cause the groundwater to exceed the drinking water 

standard (10 mg/L) for Nitrate at the percolate. The monthly quantity will be required to 

be calculated by utilizing the average of the laboratory verified effluent Total Nitrogen 

concentrations from the previous month and the calculations and assumptions provided 

in the design Nitrogen Balance excel spreadsheet. Once actual data is acquired for the 

mathematical assumptions, it will be utilized in lieu of the assumed data (i.e. crop 

nutrient uptake). Each month a spreadsheet will be submitted to the GWDS 

electronically (in Excel format with calculations maintained) and all changes to the 

spreadsheet calculations and assumptions will be approved by the GWDS prior to 

implementation. 

 

The GWDS also added Item 2 to the revised draft permit which ensures that the monthly 

quantity of effluent discharged to the fields does not exceed hydraulic loading 

assimilative capabilities of each field. This ensures that the fields will receive only the 

appropriate volume of effluent at the appropriate time and help reduce the possibility of 

ponding and runoff. 
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The GWDS removed the effluent limitations for Chloride and Sodium. These 

constituents are secondary drinking water standards established by the United States 

Environmental Protection Agency (US EPA) for aesthetic/cosmetic concerns but, are not 

considered by US EPA to present a risk to human health at low levels. Since, the GWDS 

does not currently have any data on file to determine if Chloride and Sodium 

concentration limits are appropriate, the GWDS is removing the limits. However, the 

Permittee is still required to monitor the effluent concentrations of these constituents on 

a quarterly basis. If the monitoring data indicates a potential impact to public health or 

the environment, the GWDS can amend the permit to require Chloride or Sodium limits. 

 

See: Artesian Northern Sussex Regional Water Recharge Facility, Revised Draft Permit, 

No. 359288-02 Page 8: Sprayed Effluent Limitations (Appendix VII) 

 

Revised Draft Permit: The GWDS also added the following monitoring and reporting 

requirements associated with the revised spray effluent limitations discussed above. 
 

1. Total Effluent Flow to each Field/Zone/Pivot 
 

2. Number of Days Sprayed During the Month to each Field/Zone/Pivots 
 

3. Monthly and Cumulative Loading and Percolate Calculations (Nitrogen 

Balance) for each Field/Pivot 

 

See: Artesian Northern Sussex Regional Water Recharge Facility, Revised Draft Permit, 

No. 359288-02 Page 14: Sprayed Effluent Monitoring Requirements (Appendix VII) 

 

Since, the State of Delaware is dependent on groundwater for the bulk of its potable 

water supply, spray irrigation permits require extensive groundwater monitoring. The 

proposed draft permit requires a groundwater monitoring well network (a total of 18 

wells) to ensure that wastewater-related contaminants are detected, quantified, and 

analyzed regarding their impact to groundwater quality. The following parameters are 

required to be sampled in ANSRWRF’s 18 monitoring wells (Table 5). 

 
Table 5: Monitoring Well Sampling Requirements 

Parameter Unit 

Measurement 

Monitoring 

Frequency 

Sample Type 

pH S.U. Quarterly Field Test 

Temperature °F Quarterly Field Test 

Specific 

Conductance 

µS/cm Quarterly Field Test 

Dissolved 

Oxygen 

mg/L Quarterly Field Test 

Depth to Water 

Table 

Hundredth of a 

foot 

Quarterly Field Test 

Ammonia 

Nitrogen 

mg/L Quarterly Grab 
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Nitrate + Nitrite 

Nitrogen 

mg/L Quarterly Grab 

Total Nitrogen mg/L Quarterly Grab 

Total Coliforms Col/100 ml Quarterly Grab 

Fecal Coliform Col/100 ml Quarterly Grab 

Total Phosphorus mg/L Quarterly Grab 

Sodium mg/L Quarterly Grab 

Chloride mg/L Quarterly Grab 

Total Dissolved 

Solids 

mg/L Quarterly Grab 

 

 

Revised Draft Permit: The GWDS added the following monitoring wells associated 

with the lagoon. 

 
 

DNREC 

Well ID 

 

Local ID 

 

Northings 

(meters) 

 

Eastings 

(meters) 

254881 MW-1L 88993.83 206492.46 

254882 MW-2L 89332.77 206846.20 

254883 MW-3L 89038.74 207010.94 

254884 MW-4L 88740.91 207018.88 
 

 

See: Artesian Northern Sussex Regional Water Recharge Facility, Revised Draft Permit, 

No. 359288-02 Page 16: Groundwater Monitoring Requirements (Appendix VII) 

 

In addition, the proposed draft permit requires the use of eight piezometers or 

observation wells installed at ANSRWRF to measure the depth of the groundwater table 

on a monthly basis. Pursuant to §7101.6.5.3.2.1.4 of the Regulations, if the groundwater 

mound created by the added infiltration reaches within 2-ft of the ground surface than 

the spray irrigation operation must cease until the groundwater recedes to acceptable 

levels. 

 

In order to verify that the spray irrigation system is producing a high-quality percolate 

of <10 mg/L beneath the spray irrigation fields and not causing a groundwater impact, 

the proposed draft permit requires the ANSRWRF’s four lysimeters to be sampled for 

the following parameters on a monthly basis (Table 6). 

 
Table 6: Lysimeter Monitoring Requirements 

Parameter 
Unit 

Measurement 

Monitoring 

Frequency 

Sample 

Type 

    

pH S.U. Monthly Field Test 

Temperature °C Monthly Field Test 
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Specific 

Conductance 
µS/cm Monthly Field Test 

Total Nitrogen mg/L Monthly Grab 

Nitrate/Nitrite as 

Nitrogen 
mg/L Monthly Grab 

Ammonia 

Nitrogen 
mg/L Monthly Grab 

Total Phosphorus mg/L Monthly Grab 

Sodium mg/L Monthly Grab 

Chloride mg/L Monthly Grab 

Total Dissolved 
Solids 

mg/L Monthly Grab 
 

 

The proposed draft permit also requires the monitoring of six surface water locations in 

the Ingram Branch and Snowbridge Branch (east of Reynolds Pond). All samples must 

be taken on the same day, with downgradient locations sampled first, and with no 

sampling to occur within three days of a measurable rainfall event to ensure that the 

streams have returned to base flow (groundwater dominant conditions). The following 

parameters will be sampled on a quarterly basis (Table 7). 

 
Table 7: Surface Water Sampling Requirements 

Parameter 
Unit 

Measurement 

Monitoring 

Frequency 
Sample Type 

pH S.U. Quarterly Field Test 

Temperature °C Quarterly Field Test 

Specific 

Conductance 
µS/cm Quarterly Field Test 

Dissolved 

Oxygen 
mg/L Quarterly Field Test 

Ammonia 

Nitrogen 
mg/L Quarterly Grab 

Nitrate + Nitrite 

Nitrogen 
mg/L Quarterly Grab 

Total Nitrogen mg/L Quarterly Grab 

Enterococcus Col/100 ml Quarterly Grab 

Fecal Coliform Col/100 ml Quarterly Grab 

Total Phosphorus mg/L Quarterly Grab 

Sodium mg/L Quarterly Grab 

Chloride mg/L Quarterly Grab 

BOD5 mg/L Quarterly Grab 

Total Suspended 

Solids 
mg/L Quarterly Grab 
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Total Dissolved 

Solids 
mg/L Quarterly Grab 

 

 

Since, the hydraulic capacity of soils to accept, transmit, and treat water are controlled 

by the physical, chemical, and microbial properties of soils at ANSRWRF, the proposed 

draft permit requires soil monitoring. Composite soil samples representing each soil 

series within the wetted spray field shall be taken separately from both soil depths of 0–

12 inches and 12–24 inches. A minimum of three composite sample for each mapped 

soil mapping unit are needed for each depth (0-12 inches and 12-24 inches) in accordance 

with the Regulations and the GWDS-approved Soil Sampling Plan. The following 

parameters will be sampled on an annual basis with metals sampled once every five years 

(Table 8). 

 
Table 8: Soil Monitoring Requirements 

Parameter 
Unit 

Measurement 

Measurement 

Frequency 
Sample Type 

pH S.U. Annually Soil Composite 

Organic Matter % Annually Soil Composite 

Phosphorus (as 

P2O5) 
mg/kg Annually Soil Composite 

Potassium mg/kg Annually Soil Composite 

Sodium 

Adsorption Ratio 
meq/100g Annually Soil Composite 

Cadmium mg/kg Once per 5 years Soil Composite 

Nickel mg/kg Once per 5 years Soil Composite 

Lead mg/kg Once per 5 years Soil Composite 

Zinc mg/kg Once per 5 years Soil Composite 

Copper mg/kg Once per 5 years Soil Composite 

Cation Exchange 

Capacity 
meq/100g 

*Only if soil pH 

changes significantly 
Soil Composite 
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Phosphorus 

Adsorption 
meq/100g 

**Only if soil 

phosphorus levels      

become excessive for 

plant growth 

Soil Composite 

(Mehlich 3 acceptable)   

Percent Base 

Saturation 
% 

*Only if soil pH 

changes significantly 
Soil Composite 

 

 

Revised Draft Permit: The GWDS added the requirement for the Permittee to submit a 

Soil Sampling Plan for GWDS approval within 120 days from the effective date of the 

Permit. This condition was added to the revised draft permit because of the unusual 

distribution of the site’s mapped soil units. In order to ensure that sampling is being 

performed efficiently and effectively, the GWDS has agreed to work closely with the 

Permittee to ensure proper soil sampling is performed. In addition, the soil sampling 

condition was revised to require a minimum of three (instead of one as proposed in the 

original draft permit) composite sample for each mapped soil mapping unit for each 

depth (0-12 inches and 12-24 inches). This requirement is in accordance with regulatory 

requirements. 

 

See: Artesian Northern Sussex Regional Water Recharge Facility, Revised Draft Permit, 

No. 359288-02 Page 19: Soil Monitoring Requirements (Appendix VII) 

 

Revised Draft Permit: The GWDS received significant public comments expressing 

concerns about groundwater contamination during the public notice period and public 

hearing. The GWDS believes that the originally proposed draft permit included 

appropriate terms and conditions to ensure the protection of groundwater with multiple 

layers of monitoring to ascertain any increasing trends of wastewater constituents in 

groundwater. However, in order to further address the public’s concerns, the GWDS 

included new terms and conditions to both revised draft permits. This includes a “Duty 

to Comply” condition reiterating the requirement for the Permittee to comply with all 

Permit requirements and outlining the authority under 7 Del. C. Chapter 60 for the 

GWDS to enforce permit requirements. 

 

In addition, the GWDS added a “Groundwater Requirements” condition to both revised 

draft permits emphasizing that the “operation of the on-site wastewater treatment and 

disposal system shall not cause the quality of Delaware’s groundwater resources to be in 

violation of applicable Federal or State Drinking Water Standards.” 

 

See: Allen Harim Harbeson Processing Facility, Revised Draft Permit, No. 597261-01 

Page 13: Duty to Comply and Groundwater Requirements (Appendix VI) 
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See: Artesian Northern Sussex Regional Water Recharge Facility, Revised Draft Permit, 

No. 359288-02 Page 24: Duty to Comply and Groundwater Requirements (Appendix 

VII) 

 

Conclusion 

 

ANSRWRF’s proposed/revised draft permit requires multiple layers of monitoring to 

ascertain any increasing trends of wastewater constituents in groundwater. Prior to the 

facility going into operation, three separate rounds of groundwater and surface water 

samples were obtained and tested through a certified laboratory to establish background 

levels for not only these constituents but a host of others. Once operational, sampling 

will be required by the facility through the following devices: lysimeters (in-field), 

monitoring wells (in-field, up-gradient, and down-gradient), and surface water grab 

samples. Using these three sets of data the GWDS will be able to assess what impact the 

spray irrigation activities are having on the spray fields, groundwater, and surface waters 

within and adjacent to the spray fields. Annual soil sampling is also required and once 

every five years heavy metals are required to be sampled. Again, background samples 

were obtained and tested during the soil investigation portion of the project. These data 

will be used to verify any impacts occurring as a result of the spray irrigation activities. 

In the event trends of increasing concentrations and/or impacts are observed, the 

permittee will be required take all necessary actions to eliminate and correct any adverse 

impact on public health or the environment resulting from permit non-compliance in 

accordance with §3.20 of the Regulations. 

 

3. Public comments raised concerns that ANSRWRF Field G soil and groundwater 

characteristics are not suitable for spray irrigation. 

 

Response: The 2008 SIR indicates that 80 borings and 11 test pits were examined for Field 

G. Current Regulation Exhibit W requires depth to the limiting zone (LZ) for a spray 

irrigation to be greater or equal to 24 inches. Out of the 80 soil borings and 11 test pits 

investigated in 2008, only 5 soil borings (G24, G32, G40, G133, and G137) had LZ less 

than 24 inches. Closed depressions in fields and woods and areas were addressed in the 

recommendation section of the GWDS’s August 11, 2009 Soil Review Memorandum. The 

Memo states that “Area G - Zones I W-J, I W-2 and l-6 have small closed depressions 

within them and areas with limiting zones less than 24 inches so ponding and seasonal 

application is a potential here. Zones l W-4 through 1 W-6 have three closed depressions 

and a head of drain located within their area. These closed depressions could potentially 

pond while the head of drain goes further into the wooded area. Zone 1-l has closed 

depressions which could potentially pond. Zone I W- I 2 and 1-9 have a head of drain which 

could direct runoff further into the wooded area. A 10-foot-wide road bisects the entire 

area along the wood line, and another is located within a portion of the wooded area. Zone 

1-4 should be fine.” The Memo also recommended the following actions: “1) Ensure that 

during the first couple of years, during the wet season, careful monitoring of the spray 

fields is performed to ensure no ponding of wastewater occurs. Rates should be reduced if 

ponding or runoff occurs until the rates are appropriate. 2) This could be a labor-intensive 
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facility - Artesian should consider having a dedicated staff to operate and maintain this 

facility at all times plus work with the farmer during planting, harvesting and fertilizing of 

the fields in agricultural production. 3) Special attention should be taken also with the 

wooded portions of the areas being sprayed so as to maintain good stands and proper 

management.” 

 

Therefore, the GWDS believes that Field G is suitable for spray irrigation provided that 

fields G32, G40, and G133 are managed appropriately with careful monitoring to ensure 

no ponding of wastewater occurs. The draft permit includes operational conditions that 

require the Permittee to discharge the wastewater in a manner that ponding does not occur, 

and the agricultural and wooded fields are properly managed. 

 

4. Public comments raised concerns that the diversion plan to divert non-compliant 

wastewater at the Allen Harim Harbeson Processing Facility is not sufficient to 

protect public health and the environment. 

 

Response: As discussed above, Allen Harim’s proposed/revised draft permit requires 

treated wastewater effluent discharged from the on-site wastewater treatment system to 

meet a daily average total nitrogen (the sum of nitrate, nitrite, ammonia, and organic 

nitrogen) concentration of 30 mg/L. 

 

To ensure that only properly treated effluent is discharged to ANSRWRF the proposed 

draft permit includes a special condition requiring Allen Harim to field test wastewater 

daily for Nitrate as Nitrogen and Total Nitrogen. These field tests will be performed by 

on-site colorimetric or spectrophotometers instruments providing rapid results and 

allowing operators to make appropriate process control changes to ensure optimized 

treatment. 

 

According to Allen Harim’s Operation and Maintenance Manual if field tests indicate 

that either Nitrate as Nitrogen or Total Nitrogen concentrations exceed 25 mg/L than a 

series of operational adjustments to the denitrification process will begin. Additional 

laboratory testing will also begin. If laboratory testing confirms that treated wastewater 

concentrations exceed 30 mg/L for either Nitrate as Nitrogen or Total Nitrogen than the 

Permittee shall notify the Department to determine if treated wastewater is required to 

be diverted on-site for retreatment. If required, the treated wastewater shall be 

immediately diverted for storage and retreatment.  If laboratory testing confirms that 

treated wastewater exceeds 45 mg/L for either Nitrate as Nitrogen or Total Nitrogen than 

the draft permit requires that the treated wastewater be immediately diverted on-site for 

retreatment. 

 

In addition, Allen Harim is in the process of rehabilitating an old anaerobic lagoon for 

the diversion, storage, and retreatment of non-compliant wastewater. This project will 

be required by the permit to be completed by July 1, 2021. Until the project is completed 

Allen Harim intends to send the initial two million gallons of wastewater to the 

rehabilitated old stormwater lagoon and the next two million gallons of wastewater to 
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the two anoxic basins. Additional water conservation measures will also be employed 

until the diversion can be ended. 

 

Revised Draft Permit: The original draft permit included a “Schedule of Compliance” 

section with milestones to address the clean-out, rehabilitation, and re-lining of the “old” 

anaerobic lagoon for use as a permanent emergency storage lagoon where wastewater 

can be diverted when water quality requirements cannot be met. The compliance 

schedule also included a deadline for ceasing stream discharge of process wastewater to 

Beaverdam Creek. The revised draft permit includes an updated “Schedule of 

Compliance” with adjusted milestones to address the clean-out, rehabilitation, and re-

lining of the “old” anaerobic lagoon. However, the project completion date remains the 

same. The deadline to cease discharging to Beaverdam Creek is also updated. 

 

1. The Permittee shall cease discharging process wastewater to Beaverdam 

Creek by June 1, 2020 
 

2. The Permittee shall complete clean-out operations, rehabilitate, and 

synthetically re-line the “old” anaerobic lagoon to be used as the 

permanent diversion option for non-compliant wastewater by January 1, 

2021. 
 

i. The Permittee shall submit a copy of a signed and executed 

contract for “old” anaerobic lagoon clean-out operations 

including documentation from a disposal facility willing to accept 

the sludge by April 1, 2020. 
 

ii. The Permittee shall submit notification of mobilization and the 

start of clean-out activities by April 1, 2020. 

a. The Permittee shall maintain records documenting the 

volume of sludge removed from the “old” anaerobic 

lagoon and the location of final disposal and submit 

this information to the Department monthly until the 

lagoon clean-out is complete. 
 

iii. The Permittee shall complete “old” anaerobic lagoon clean-out 

operations by November 30, 2020. 
 

iv. The Permittee shall install a new synthetic liner in the “old” 

anaerobic lagoon by December 31, 2020. 

 

See: Allen Harim Harbeson Processing Facility, Revised Draft Permit, No. 597261-01 
Pages 7-8: Schedule of Compliance (Appendix VI) 

 

Also, please note that in the event some non-compliant effluent does flow to ANSRWRF 

before diversion protocols are initiated at Allen Harim, ANSRWRF incorporates enough 

land area to safely discharge wastewater with elevated nitrogen concentrations with 

appropriate operational adjustments (e.g. decrease application rate and increase in 
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acreage where application occurs). Part I.C.10 of ANSRWRF’s proposed draft permit 

limits the total amount of nitrogen that may be applied to each spray field (Table 9). 

 
Table 9: Total Nitrogen Loading Limits 

Crop Type 
Nitrogen Loading Limit 

(lbs/acre-year) 

Cover – Corn - Barley 334.5 

Barley – Soybean – Cover 388.8 

Woods (Loblolly Pines) 435.4 
 

 

In the event that ANSRWRF is required to spray irrigate effluent with higher nitrogen 

concentrations these concentrations will be utilized in the facility’s land application 

calculations and adjustments can be to spray or crop rotations to ensure that the total 

nitrogen loading limit in pounds per acre per year is not exceeded and a percolate of <10 

mg/L beneath the spray irrigation fields is maintained. These calculations will be 

submitted to the GWDS on a monthly basis and an annual report. 

 

To verify the annual nitrogen loading limits the proposed draft permit requires Artesian 

to submit to the GWDS the following spray field application data (Table 10). 

 

Table 10: Spray Application Requirements 

Parameter 

Unit 

Measurement 

Monitoring 

Frequency Sample Type 

Total Effluent Flow to all 

Fields/Zones/Pivots 

combined 

Gallons Monthly Data 

Max Daily Effluent Flow to 

all Fields/Zones/Pivots 

combined 

Gallons Monthly Data 

Average Daily Effluent to 

all Fields/Zones/Pivots 

combined 

MGD or GPD Monthly 

Calculation (Total 

Monthly Effluent 

Flow / Number of 

Days in Month) 

Number of Days Sprayed 

during the Month to all 

Fields/Zones/Pivots 

combined 

Days Monthly Data 

Total Effluent Flow to each 

Field/Zone/Pivot 
Gallons Monthly Data 

Number of Days Sprayed 

During the Month to each 

Field/Zone/Pivots 

Gallons Monthly Data 
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Nitrogen Loading Rate to 

each Field/Zone/Pivot 

lbs/acre per 

Field/Zone/Pivot 
Monthly Calculation 

Phosphorus Loading Rate 

to each Field/Zone/Pivot 

lbs/acre per 

Field/Zone/Pivot 
Monthly Calculation 

Monthly and Cumulative 

Loading and Percolate 

Calculations (Nitrogen 

Balance) for each 

Field/Pivot 

lbs/acre 

mg/L 
Monthly Calculation 

 

 

To verify crop nutrient uptake levels, the proposed draft permit requires Artesian to 

collect one composite sample of each crop harvested as submit to the GWDS the 

following vegetative monitoring data (Table 11). 

 
Table 11: Vegetative Monitoring Requirements 

Parameter 
Unit 

Measurement 

Measurement 

Frequency 
Sample Type 

Yield 
Bushels/acre and 

lbs/acre 
Per harvest Vegetation Composite 

Nitrogen % and lbs/acre Per harvest Vegetation Composite 

Phosphorus % and lbs/acre Per harvest Vegetation Composite 

% Moisture % Per harvest Vegetation Composite 
 

 

It should also be noted that Allen Harim’s wastewater treatment system is routinely 

achieving total nitrogen concentrations of less than 30 mg/L. A review of Allen Harim’s 

total nitrogen total nitrogen data from October 2015 to October 2019 (Table 12) 

documents that the average total nitrogen concentration was 20.86 mg/L. During that 

four-year time period, there were only three instances where effluent concentrations 

were slightly above 30 mg/L for total nitrogen. The concentrations were 30.3 mg/L, 30.7 

mg/L and 32.4 mg/L as noted in Table 12 below. Any wastewater not immediately 

diverted at these concentrations would not significantly impact ANSRWRF’s spray 

operations and would be accounted for in their monitoring data and nutrient management 

plan to ensure the annual total nitrogen loading limits were not exceeded and a percolate 

of <10 mg/L beneath the spray irrigation fields is maintained. 

 

Table 12: Allen Harim Monitoring Data 

Sampling 

Point 
Period Parameter 

Maximum 

Concentration 

(mg/L) 

Outfall 001 Oct-15 Total Nitrogen 26.00 

Outfall 001 Nov-15 Total Nitrogen 21.30 

Outfall 001 Dec-15 Total Nitrogen 21.60 

Outfall 001 Jan-16 Total Nitrogen 25.40 
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Outfall 001 Feb-16 Total Nitrogen 17.70 

Outfall 001 Mar-16 Total Nitrogen 18.40 

Outfall 001 Apr-16 Total Nitrogen 7.57 

Outfall 001 May-16 Total Nitrogen 1.58 

Outfall 001 Jun-16 Total Nitrogen 25.30 

Outfall 001 Jul-16 Total Nitrogen 7.17 

Outfall 001 Aug-16 Total Nitrogen 18.90 

Outfall 001 Sep-16 Total Nitrogen 26.20 

Outfall 001 Oct-16 Total Nitrogen 32.40 

Outfall 001 Nov-16 Total Nitrogen 17.20 

Outfall 001 Dec-16 Total Nitrogen 21.40 

Outfall 001 Jan-17 Total Nitrogen 19.60 

Outfall 001 Feb-17 Total Nitrogen 22.90 

Outfall 001 Mar-17 Total Nitrogen 25.10 

Outfall 001 Apr-17 Total Nitrogen 23.10 

Outfall 001 May-17 Total Nitrogen 21.80 

Outfall 001 Jun-17 Total Nitrogen 25.40 

Outfall 001 Jul-17 Total Nitrogen 23.80 

Outfall 001 Aug-17 Total Nitrogen 22.60 

Outfall 001 Sep-17 Total Nitrogen 22.90 

Outfall 001 Oct-17 Total Nitrogen 20.10 

Outfall 001 Nov-17 Total Nitrogen 24.70 

Outfall 001 Dec-17 Total Nitrogen 30.70 

Outfall 001 Jan-18 Total Nitrogen 26.90 

Outfall 001 Feb-18 Total Nitrogen 24.00 

Outfall 001 Mar-18 Total Nitrogen 22.20 

Outfall 001 Apr-18 Total Nitrogen 20.40 

Outfall 001 May-18 Total Nitrogen 26.00 

Outfall 001 Jun-18 Total Nitrogen 14.80 

Outfall 001 Jul-18 Total Nitrogen 13.70 

Outfall 001 Aug-18 Total Nitrogen 5.29 

Outfall 001 Sep-18 Total Nitrogen 13.00 

Outfall 001 Oct-18 Total Nitrogen 14.90 

Outfall 001 Nov-18 Total Nitrogen 20.80 

Outfall 001 Dec-18 Total Nitrogen 22.80 

Outfall 001 Jan-19 Total Nitrogen 23.00 

Outfall 001 Feb-19 Total Nitrogen 21.80 

Outfall 001 Mar-19 Total Nitrogen 24.40 

Outfall 001 Apr-19 Total Nitrogen 26.10 

Outfall 001 May-19 Total Nitrogen 30.30 

Outfall 001 Jun-19 Total Nitrogen 20.50 

Outfall 001 Jul-19 Total Nitrogen 16.40 

Outfall 001 Aug-19 Total Nitrogen 17.30 
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Outfall 001 Sep-19 Total Nitrogen 25.20 

Outfall 001 Oct-19 Total Nitrogen 21.50 

  

The GWDS believes that the Allen Harim’s proposed diversion plan as memorialized in 

the proposed draft discharge permit will be sufficient for ensuring the delivery of 

appropriate wastewater quality to ANSRWRF; that monitoring is sufficient for 

identifying potential denitrification issues; and that sufficient on-site capacity will be 

available if diversion is needed. Based on past data the need for diversion should be 

significantly low and any wastewater not immediately diverted and sent to ANSRWRF 

can be incorporated into the spray operation in a manner that will not result in the 

exceedance of their annual nitrogen loading rates verified by various monitoring 

requirements. Therefore, achieving the overall goal of protecting groundwater and public 

health. However, as discussed previously, the GWDS also recommends delaying the 

issuance of operations permit for Allen Harim until the old stormwater lagoon is 

synthetically lined and is available for diversion purposes. 

 

5. Does ANSRWRF intend to use chlorination equipment for algae control? If such 

equipment will be used, this needs to be discussed in the permit. 

 

Response: The use of chlorination for algae control is covered under ANSRWRF’s 

proposed Operation and Maintenance Plan (O&M Plan) and the proposed draft permit 

requires the permittee to follow the O&M Plan. Specifically, Part III.A.15 of the draft 

permit requires the permittee to operate and maintain the land treatment system in 

accordance with the approved O&M Plan which includes the use of chlorination for both 

algae control and potential added disinfection. 

 

Section 1.1.2.5 of the O&M Plan states that “supplemental chlorination may be injected 

into the effluent from the storage lagoon using sodium hypochlorite tanks. This is intended 

to be an optional tool for the operators to use as needed for algae control. The chlorination 

system is set up such that flow can be circulated back to the lagoon influent, so that mixing 

and additional disinfection can be provided as needed to address operational challenges…. 

final sizing of the permanent tanks and chemical feed pumps will be completed after startup 

and initial operations. In the interim, if chlorination is necessary, the two 350-gallon 

temporary tanks may be connected to the existing injection port with temporary pumps.” 

 

Section 2.3.4 of the O&M Plan also states that “sodium hypochlorite solution may be 

injected into the wastewater stream after the lagoon and cycled back to the lagoon to assist 

with algae control and odor control. To provide circulation, close the isolation valves 

leading to the spray irrigation sites and open the isolation valves leading to the inlet of the 

lagoon. Chlorine pumps may require priming. Trial and error testing will be required to 

determine chlorine dose necessary without over chlorination. The dosage will vary during 

the year.” 
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6. Public comments seeking assurances that the permit will include wind restrictions 

during spray irrigation operations. 

 

Response: ANSRWRF’s proposed draft permit and submitted Operation and Maintenance 

Plan (O&M Plan) include requirements restricting spray irrigation during periods of high 

wind or if spray aerosols are observed to blow off-site. 

 

Part III.A.4 of the draft permit (in part) requires that spray irrigation fields be managed to 

ensure that aerosols do not extend beyond the boundary of the spray irrigation site when 

treated wastewater is being applied. In addition, all action taken to limit aerosols will be 

reported to the Department in accordance with Part IV.A.4 of the draft permit. 

 

In addition, Part III.A.15 of the draft permit requires Artesian to operate and maintain the 

irrigation system in accordance with the approved O&M Plan which must be on-site at all 

times. Section 2.5.6 of the O&M Plan states that “during periods of high wind, the active 

disposal areas will be restricted to avoid off-site impacts based on wind speed and direction. 

Winds are considered high if speed is greater than 15 mph at the spray fields or if aerosols 

are observed to blow off-site.” 

 

The GWDS believes that appropriate wind restrictions that are protective of public health 

and property are included in the proposed draft permit. 

 

7. Response to public comments raising concerns about possible odors derived from the 

treatment and storage lagoons and the spray irrigation system. 

 

Response: Odors are generally not associated with properly engineered and maintained 

wastewater storage lagoons. This is because the treated wastewater stored is generally of 

high quality with low suspended solids and fully disinfected. ANSRWRF’s lagoon is 

receiving high quality wastewater and is also aerated and odors are not expected. 

 

Wastewater treatment systems that utilize lagoons as a component of the treatment process 

may have slight earthy odors associated with them. However, these odors tend to occur on 

a seasonal basis when the weather changes (i.e., winter/spring and summer/fall) and should 

be short in duration. Consistently strong odors usually indicate that the wastewater 

treatment system is not being operated appropriately (e.g., down aerators or blowers). The 

GWDS routinely inspects wastewater treatment systems to ensure the systems are being 

properly operated and maintained. However, if the public were to notice any concerns, 

odors or otherwise, they may contact the DNREC 24-Hour Toll-Free Complaint Line at 

800-662-8802 to have their concerns investigated. 
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8. Response to public comments raising concerns that the lagoons will become a 

breeding ground for mosquitos. 

 

Response: Both the Allen Harim and ANSRWRF lagoons will be aerated which keeps 

the waters agitated and moving. Mosquitos breed and proliferate in shallow, stagnant 

pools of water. The lagoons are deep (~ 25 feet) and with aeration/agitation do not 

provide a good breeding ground for mosquitos. Other similar facilities do not have 

mosquito issues. 

 

Both proposed draft permits include requirements to operate and maintain treatment and 

storage lagoons in such as manner as to limit the opportunity for mosquitos to proliferate. 

 

Artesian also provided comments to the Department addressing their mitigation of 

potential mosquito concerns in a memorandum dated August 8, 2017. Their response 

follows: 

 

“Conditions most favorable to mosquitoes breeding are areas of shallow, 

stagnant water with fairly flat side slopes and vegetation along the banks. To 

minimize the emergence of mosquitoes, the storage lagoon has designed as a 

deep pond with steep side slopes. Surface aeration will be used to keep the 

surface of the lagoon from becoming stagnant and allow wave action on the bank 

to prevent mosquitoes from hatching. The lagoon liner will discourage vegetation 

growth, and operators will maintain the liner and banks to minimize weeds.” 

 

“In a well-maintained pond system, mosquitoes usually are not a nuisance. 

According to studies by the U.S. Public Health Service, the density of the 

mosquito population is directly proportional to the extent of weed growth in a 

pond. Where weed growth in the ponds and along the water line of the dikes is 

negligible and where wind action on the pond is not unduly restricted, the 

likelihood of mosquitoes breeding is low.” [U.S. EPA] 

 

9. Public comments raised concerns about the storage capacity of ANSRWRF’s lagoon 

during times when it is inappropriate to spray because of poor water quality or when 

frozen or saturated ground conditions exist. 

 

Response: Part III.A.4 of ANSRWRF’s draft permit includes operational requirements 

designed to properly manage spray operations. These requirements include the 

following: 

• The spray fields shall be maintained in such a manner as to prevent 

wastewater pooling and/or discharge of wastewater to any surface waters. 

Should pooled areas become evident, spraying on those areas shall be 

prohibited until saturated conditions no longer exist. 

• Erosion controls must be employed to prevent wastewater runoff from 

the spray irrigation fields. The Permittee must notify the Department 

immediately if any wastewater runoff occurs. 
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• The wastewater must be applied in a manner such that the application is 

even and uniform over the irrigation area. 

• Spray irrigation is prohibited when saturated or frozen soil conditions 

exist. 

 

In order to comply with these operational conditions, the Regulations require permittees 

to demonstrate (through monthly irrigation rate calculations) that that existing or 

proposed lagoon(s) have adequate storage for design flows while maintaining at least 

three feet of freeboard. The GWDS also recommends a minimum of 45 days of storage. 

 

The storage lagoon at ANSRWRF is designed for 61 days of storage because the lagoon 

is designed with an additional three feet of freeboard and an extra 23 million gallons of 

extra capacity in order to accommodate future phases. In addition, Section 5.2 of 

ANSRWRF’s Operation and Maintenance Plan (O&M Plan) states that the “standard 

operating procedure is to spray whenever weather, crop, soil, and land-limiting 

constituent conditions allow, so that the lagoon is kept to a minimum level at all times. 

This maximizes the available storage for addressing abnormal conditions such as excess 

precipitation or extended periods of subfreezing temperature.” 

 

In addition, as discussed above, the Allen Harim wastewater treatment system 

incorporates several on-site lagoons for storage and re-treatment of non-compliant 

wastewater. The process control sampling performed by Allen Harim operators should 

identify a significant treatment issue prior to the discharge of poorly treated wastewater 

to ANSRWRF. However, Section 3.5 of ANSRWRF’s O&M Plan states that “in the 

unlikely event that some amount of effluent with concentrations exceeding a permit limit 

do arrive in the ANSRWRF lagoon, spray operations can be temporarily suspended. 

Additional monitoring will be performed at the lagoon, and if needed, additional 

chlorination or portable treatment used to bring effluent back to compliant condition 

prior to disposal.” Additional fields are also available for additional spray capacity. 

 

The GWDS believes that the storage capacity and flexibility of operations offered by the 

ANSRWRF design provides sufficient assurance that spray disposal can be postponed 

or diverted during periods when conditions are unfavorable for approved uses or when 

the quality requirements cannot be met. 

 

Revised Draft Permit: The GWDS added the standard “Freeboard” condition requiring 

at least three feet of freeboard, measured vertically from the lowest point of the berm, 

for all storage ponds. The condition also requires the Permittee to notify the GWDS in 

writing prior to utilizing the freeboard in any lagoon or immediately upon unexpected 

encroachment into freeboard. 

 

See: Allen Harim Harbeson Processing Facility, Revised Draft Permit, No. 597261-01 

Page 21: Lagoon Freeboard Requirements (Appendix VI) 
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10. Response to comments raising concerns about the possibility of pipeline and 

irrigation system failures (i.e., spills, leaks, accidents, etc.) and the potential for 

pipeline and irrigation system failures to impact groundwater and surface water 

resources. 

 

Response: 7 Del. C. Chapter 60 § 6028 states (in part) that any individual (i.e., permittee) 

who causes or contributes to an environmental release (i.e., spill) of a pollutant into 

surface water or groundwater or on land, must report such an incident to the Department 

as soon as possible and activate their emergency site plan. In addition, the following 

information is required to be reported to the Department. 

1. The facility name and location of release; 

2. The chemical name or identity of any substance involved in the release; 

3. An indication of whether the substance is an extremely hazardous 

substance; 

4. An estimate of the quantity of any such substance that was released into 

the environment; 

5. The time and duration of the release; 

6. The medium or media into which the release occurred; 

7. Any known or anticipated acute or chronic health risks associated with 

the emergency and, where appropriate, advice regarding medical 

attention necessary for exposed individuals; 

8. Proper precautions to take as a result of the release, including evacuation; 

9. The names and telephone number of the person or persons to be contacted 

for further information; and 

10. Such other information as the Department may require. 

 

The pipeline connecting the Allen Harim wastewater treatment system to ANSRWRF is 

controlled by Artesian Wastewater Management, Inc. and was constructed pursuant to a 

State of Delaware issued construction permit. Part IV.A.4 of the draft permit includes 

the requirement for Artesian to report to the GWDS any spills, leaks, or accidents that 

result in a spill or the inability to transfer wastewater within 24-hrs of discovery. 

However, the GWDS acknowledges that the notification/reporting requirements are not 

as detailed as in 7 Del. C. § 6028. 

 

In order to clearly identify the information required to be reported to the GWDS 

additional language will be added to the draft permit. 

 

Revised Draft Permits: The revised draft permits now include a condition requiring all 

spill notifications to include the information outlined in 7 Del. C. § 6028 as discussed 

above. 

 

See: Allen Harim Harbeson Processing Facility, Revised Draft Permit, No. 597261-01 

Page 15: Spill Reporting (Appendix VI) 

 

See: Artesian Northern Sussex Regional Water Recharge Facility, Revised Draft Permit, 

No. 359288-02 Page 29: Spill Reporting (Appendix VII) 
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Revised Draft Permit: The GWDS also included a condition requiring the installation 

of an influent flow meter (and monitoring) at ANSRWRF to complement the effluent 

flow metering at Allen Harim’s wastewater treatment facility. 

 

The Permittee shall install a flow meter to measure the volume of treated wastewater 

effluent discharged to the synthetically lined lagoon from Allen Harim. The meter shall 

be installed within one (1) year from the Permit effective date. Meter specifications shall 

be submitted to the Department within 30 days of installation. 

 

See: Artesian Northern Sussex Regional Water Recharge Facility, Revised Draft Permit, 

No. 359288-02 Page 11: Schedule of Compliance (Appendix VII) 

 

11. Public comments raised concerns about the transportation of wastewater from Allen 

Harim’s Hatchery and the Pinnacle Processing Facility to the Harbeson Processing 

Facility for treatment. 

 

Response: Allen Harim’s wastewater treatment system is authorized by the proposed 

draft permit to receive and treat up to 40,000 gallons per day (GPD) of process 

wastewater from Allen Harim’s Pinnacle Processing Facility and up to 40,000 GPD of 

process wastewater from Allen Harim’s Dagsboro Hatchery. Please note that there is no 

sanitary component to the wastewater trucked in from these facilities. Sanitary 

wastewater at Allen Harim’s Pinnacle Processing Facility is treated on-site and 

discharged to stream under an existing NPDES permit and sanitary at Allen Harim’s 

Dagsboro Hatchery is disposed of via an on-site septic system. Therefore, the process 

wastewater received from these facilities is compositionally similar to Allen Harim 

Harbeson’s processing wastewater which also does not include sanitary. Allen Harim 

Harbeson’s sanitary wastewater is disposed of offsite via sewer and treated by a private 

utility. 

 

All process wastewater from Allen Harim’s Pinnacle Processing Facility and the 

Dagsboro Hatchery is transported in accordance with §5.3.32 of the Regulations which 

states that “no person shall haul, convey or transport any non-hazardous liquid waste in 

any container without a Class F liquid waste haulers license and a Non-Hazardous Liquid 

Waste Transporters Permit issued by the Department.” These permits ensure that non-

hazardous liquid waste is transported in a manner that is protective of human health and 

the environment. The permits include descriptions of disposal sites, prepare and keep on 

the trucks a plan for the prevention, control, and cleanup of accidental discharges, spill 

notification requirements, and operational requirements including: 

• Every vehicle used for waste transporting purposes shall be equipped 

with a leak-proof tank or body and shall be maintained in a clean and 

sanitary condition.  All pumps, hoses, and vehicle tanks or bodies shall 

be maintained so as to prevent leakage.  Provisions shall be made to 

discharge all liquid waste through a leak-proof hose from the tank 

compartment of the vehicle; and 
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• All waste transporting truck pumping and discharge hoses shall be fitted 

with automatic shut-off valves at the tank compartment of the vehicle(s). 

 

The GWDS believes that discharge of poultry process wastewater from various Allen 

Harim facilities to the Allen Harim wastewater treatment system which is also only 

treating poultry process wastewater is operationally sound. The wastewater treatment 

system has the treatment capacity to receive these flows and the offsite wastewater 

characteristics are in-line with the on-site wastewater. Additionally, the wastewater is 

transported to the wastewater treatment system in trucks with Non-Hazardous Liquid 

Waste Transporters Permit issued by the Department to ensure that the wastewater 

handled appropriately in transit. However, in consideration of public comment, the 

GWDS will require the permittee to record the volume of wastewater received daily from 

the Pinnacle Processing Facility and Dagsboro Hatchery. 

 

Revised Draft Permit: The GWDS added a new a new condition requiring the Permittee 

to record the volume of wastewater received daily from Allen Harim Pinnacle Processing 

Facility and wash down water received from the Allen Harim Dagsboro Hatchery. 

 

The Permittee shall record the volume of wastewater received from Allen Harim 

Pinnacle Processing Facility and wash down water received from the Allen Harim 

Dagsboro Hatchery daily. The daily and total volumes from each facility shall be 

submitted to the Department with the monthly effluent monitoring report submittals. 

 

See: Allen Harim Harbeson Processing Facility, Revised Draft Permit, No. 597261-01 

Page 20: Influent Flows from Allen Harim Pinnacle Processing Facility and Allen Harim 

Dagsboro Hatchery (Appendix VI) 

 

12. Will Allen Harim continue to be authorized to discharge to Beaverdam Creek via a 

NPDES permit? 

 

Response: Allen Harim Harbeson Poultry Processing Facility will cease discharging 

treated process wastewater effluent to Beaverdam Creek by June 1, 2020 in accordance 

with the proposed draft permit. Their current National Pollutant Discharge Elimination 

System (NPDES) Permit will be modified to allow stormwater discharges only. At that 

point no further discharges of treated process wastewater will be authorized to the creek. 

 

13. Is monitoring data and other information available to the public electronically? 

 

Response: Unfortunately, the GWDS does not currently have the ability to offer 

monitoring data or other information on its regulated facilities electronically. The GWDS 

is moving towards this capability, but it is not available yet. Until that time, the public can 

request information through the Department’s Delaware Freedom of Information Act 

(FOIA) website: https://dnrec.alpha.delaware.gov/foia/. 
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14. Public comments requested information and status of past enforcement actions. 

 

Response: The Department’s Division of Water performs routine inspections and requires 

extensive monitoring for all surface water and groundwater dischargers. When violations 

are identified the Division utilizes a wide range of enforcement instruments to re-establish 

compliance with permit or regulatory requirements. This enforcement approach resulted in 

the issuance of a Notice of Violation followed by Penalty Assessment to Allen Harim 

Foods, LLC for failing to achieve effluent concentration and loading limits required by 

NPDES Permit No. DE0000299 for discharge to Beaver Dam Creek. 

 

To offset a portion of the penalty, Allen Harim Foods chose to perform an Environmental 

Improvement Project (EIP) in conjunction with The Nature Conservancy related to 

improving water quality by eliminating agricultural runoff and groundwater transfer of 

nutrients in the Broadkill River Watershed. This proposal was memorialized in a 

Conciliation Order by Consent and Secretary’s Order No. 2018-W-0057 signed on October 

30, 2018. 

 

Unfortunately, do to circumstances outside the control of Allen Harim Foods or The Nature 

Conservancy the proposed project could not be completed. An alternative EIP proposal 

was submitted to the Department in which Allen Harim Foods will fund a Delaware Center 

for the Inland Bays project to purchase high-value conservation property for reforestation 

and permanent protection. This proposal was accepted by the Department as an Addendum 

to the Conciliation Order by Consent Secretary’s Order No. 2018-W-0057 signed on July 

18, 2019. (Appendix VIII) 

 

15. Miscellaneous Revisions to the Draft Operations Permits. 

 

Allen Harim Harbeson Processing Facility, Revised Draft Permit, No. 597261-01 

 

Page 5: Introduction 
 

The GWDS added an “Introduction” section in response to public comments 

implying that the originally proposed draft permit was not protective of public 

health and the environment. While the GWDS disagrees with that assessment, the 

revised draft permit now includes an “Introduction” section that reiterates the 

Department’s statutory authority to issue permits and that the purpose of the permit 

is to impose requirements for the protection of public health and the environment 

as required by 7 Del. Admin. C. §7101 Regulations Governing the Design, 

Installation and Operation of On-Site Wastewater Treatment and Disposal Systems 

(the Regulations). 

 

Page 5: General Description of Discharge 
 

The GWDS removed “grit removal” from the description of the wastewater 

treatment system because the system does not utilize (nor is it required to utilize) 

grit removal technology. 
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Page 12: Facility Classification 
 

The GWDS added a “Facility Classification” condition to the revised draft permit 

which classifies the Allen Harim Harbeson Processing Facility’s wastewater 

treatment system as a Class IV facility and therefore requires a Class IV DE 

Licensed Operator in Direct Responsible Charge of the facility. 

 

Page 15: Bypassing 
 

The GWDS added a “Bypassing” condition to the revised draft permit which 

prohibits bypassing unless the bypass is unavoidable to prevent personal injury, 

loss of life, severe property damage, or materially adversely affect public health 

and/or the environment or if there is no alternatives readily available. The 

condition requires immediate notification of a pollutant release followed by a 

written report submitted within five days. The facility is required to be repaired 

and flow restored as soon as possible. 

 

Artesian Northern Sussex Regional Water Recharge Facility, Revised Draft Permit, No. 

359288-02 

 

Page 3: Site Map 
 

Added an up-to-date site map. 
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Groundwater Discharges Section Recommendation 

 

Allen Harim’s wastewater treatment system will be required to produce the State of Delaware’s 

highest treatment level needed for unlimited public access which is the same level of treatment 

required on Delaware’s golf courses and parks. The wastewater will also be disinfected and 

provide a residual chlorine content to ensure bacteria and viruses are killed to below acceptable 

levels. There will be nitrogen and phosphorus present in the wastewater; however, the 

concentrations of these constituents are accounted for in the nitrogen balance, vegetative 

management plan, and amount of acreage to be used for the spray irrigated wastewater at 

ANSRWRF. In addition, Allen Harim will have the ability to divert non-compliant wastewater on-

site for retreatment if needed. 

 

ANSRWRF’s storage lagoon is designed for 61 days of storage providing sufficient assurance that 

spray disposal can be postponed or diverted during periods when conditions are unfavorable for 

approved uses or when the quality requirements cannot be met. In addition, ANSRWRF will be 

required to perform extensive water quality monitoring through spray effluent monitoring,  the use 

of lysimeters (in-field), monitoring wells (in-field, up-gradient, and down-gradient), and surface 

water grab samples allowing the GWDS to assess what impact the spray irrigation activities are 

having on the spray fields, groundwater, and surface waters within and adjacent to the spray fields. 

In the event trends of increasing concentrations and/or impacts are observed, the permittee will be 

required take all necessary actions to eliminate and correct any adverse impact on public health or 

the environment resulting from permit non-compliance in accordance with §3.20 of the 

Regulations. 

 

Given this, the GWDS has a high degree of confidence that the On-Site Wastewater Treatment 

and Disposal System Operations Permits for the Allen Harim Harbeson Processing Facility and 

the Artesian Northern Sussex Regional Water Recharge Facility will be protective of public health 

and the environment. As such, the GWDS recommends the approval of the On-Site Wastewater 

Treatment and Disposal System Operations Permits for the Allen Harim Harbeson Processing 

Facility and the Artesian Northern Sussex Regional Water Recharge Facility (ANSRWRF) near 

Milton, Delaware. However, GWDS recommends that issuance of the Allen Harim Operations 

Permit is delayed until the former stormwater pond has been synthetically lined and is available 

for diversion purposes. 
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Appendix I 
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Appendix II 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Docket # 2019-P-W-0016 

Amended Technical Response Memorandum 

March 9, 2020 

 

 

42 
 

Appendix III 
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Appendix IV 
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STATE OF DELAWARE 
DEPARTMENT OF NATURAL RESOURCES & 

ENVIRONMENTAL CONTROL 
DIVISION OF WATER 

89 KINGS HIGHWAY 
DOVER, DELAWARE  19901 

Groundwater Discharges Section                         Telephone: (302) 739-9948 

 

MEMORANDUM 

 

 

TO:   Lisa Vest, Hearing Officer, Office of the Secretary 
 

THROUGH:  Virgil Holmes, Director, Division of Water (DW) 

  Jennifer Roushey, Environmental Program Administrator, DW 
 

FROM:  John Rebar Jr., Environmental Program Manager I, Groundwater 

   Discharges Section (GWDS) 
 

RE: Supplemental Technical Response Memorandum to the March 9, 2020 

Amended Technical Response Memorandum Regarding the August 21, 

2019 Public Hearing (Docket # 2019-P-W-0016) for the Allen Harim 

Harbeson Processing Facility and the Artesian Northern Sussex 

Regional Water Recharge Facility (ANSRWRF) Permitting Actions 
 

DATE:  August 4, 2020 

 

 

 This Supplemental Technical Response Memorandum (TRM) was prepared to update and 

revise the GWDS’s March 9, 2020 TRM submission to reflect updated information from Allen 

Harim that has warranted proposed changes in draft permit conditions.  This supplemental TRM 

updates the GWDS’s previous response to comments document to reflect revisions made to the 

draft On-Site Wastewater Treatment and Disposal System Operations Permit for on-site 

wastewater treatment by Allen Harim Foods, LLC in Harbeson, DE.  These revisions are the result 

of additional information submitted by Allen Harim Foods, LLC regarding methods for 

compliance assurance with the proposed flow limits in the draft Operations Permit.  In addition, 

via this supplemental TRM, GWDS is updating the record to reflect compliance schedule revisions 

that need to occur in the draft permit due to delays in Allen Harim’s submission of supplemental 

information, as well as, the delay in lining of the onsite stormwater pond for diversion. And finally, 

the compliance schedule for the cleanout of the old anaerobic lagoon was adjusted in the draft 

permit based on an extension request from Allen Harim due to financial concerns resulting from 

the ongoing pandemic.   

The GWDS believes that the revised draft permit included as Appendix I accompanying 

this supplemental TRM addresses the technical and regulatory concerns of the public and permittee 

and fulfils GWDS’s mission to protect public health and the environment.  Please note, the draft 

On-Site Wastewater Treatment and Disposal System Operations Permit included in Appendix I is 

meant to supersede the draft On-Site Wastewater Treatment and Disposal System Operations 

Permit included in Appendix VI of the March 9, 2020 Amended TRM. 

 

  

           JR, for JR, Jr

           JR
           VH
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The purpose of this Supplemental TRM is to assist in the completion of the Hearing 

Officer’s Report to the Secretary of the Delaware Department of Natural Resources and 

Environmental Control (the Department) and provide the information needed to help inform the 

final decision on the issuance of an On-Site Wastewater Treatment and Disposal System 

Operations Permit for on-site wastewater treatment by Allen Harim Foods, LLC in Harbeson, DE. 

It should be noted that this Public Hearing Docket (Docket # 2019-P-W-0016) also included an 

On-Site Wastewater Treatment and Disposal Operations Permit for disposal of Allen Harim’s 

treated wastewater effluent via spray irrigation at the Artesian Northern Sussex Regional Water 

Recharge Facility (ANSRWRF).  The March 9, 2020 TRM included all response to comments 

regarding the ANSRWRF application and draft Operations Permit and was forwarded with the 

Hearing Officers report regarding ANSRWRF to the Secretary for a final permitting decision.  

Secretary’s Order No. 2020-W-008 was issued on March 18, 2020 approving the Artesian’s 

Application for an On-Site Wastewater Treatment and Disposal Operations Permit for 

ANSRWRF; therefore, the Operations Permit was signed and issued on March 18, 2020. Issuance 

of an Operations Permit for Allen Harim was delayed per GWDS recommendation until a viable 

diversion option was established for nonconforming wastewater in the event effluent limits are 

exceeded in the future. 

 

 

Required Draft Permit Updates 

 

 The following items required revision to the draft Operations Permit and March 9th TRM 

as a result of a time delay for outstanding items and/or new information from Allen Harim. 

 

Changes to Draft Operations Permit Concerning Stormwater Disconnection 

 

 In February 2020, Allen Harim and the GWDS engaged in discussions surrounding the 

proposed draft effluent flow limitations in the draft Operations Permit which limits flow from the 

Allen Harim wastewater treatment system to 1.5 MGD averaged over a 7-day period with a peak 

daily flow of 2 MGD.  Because Allen Harim captures and treats a significant amount of stormwater 

at the facility, Allen Harim was concerned that storm events would result in flow violations if the 

draft Operations Permit were to be issued.  Allen Harim expressed the desire to disconnect the 

stormwater system from the wastewater treatment system in the areas of Outfall 002 and Outfall 

003 since active production in those drainage areas has been relocated.  The GWDS modified the 

draft Operations Permit to include a compliance schedule that would accommodate this request 

but require Allen Harim to meet NPDES Permit effluent discharge limits for any stormwater 

discharges from Outfall 002 and Outfall 003.  The March 9th Amended TRM and Draft Operations 

Permit were submitted to the Hearing Officer’s attention with explanation of Allen Harim’s request 

and a compliance schedule to achieve stormwater disconnection from the wastewater treatment 

system. 
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However, on May 4, 2020, the GWDS was notified by Allen Harim that Allen Harim was 

proposing to meet draft permit flow limitations via onsite water reuse, and therefore, no longer 

wanted to disconnect stormwater from the wastewater treatment system.  The GWDS requested 

formal correspondence from Allen Harim detailing the specific water reduction and reuse methods 

being implemented to justify why the stormwater disconnection was no longer warranted.  Allen 

Harim’s response was received on June 11, 2020 and is included hereto as Appendix II.  Allen 

Harim’s justification for removal of the stormwater disconnection provisions in the draft permit 

are summarized as follows: 

 

1. In April they reduced production by 27% and will remain at that level until 

August.  In August Allen Harim will increase production back to 1.5 million birds 

per week, which is still 12% below the levels they had been running at before 

April.  They will stay at that reduced production level through the remainder of 

2020.  Allen Harim has indicated that the decreased water usage from this 

decreased production alone will allow them to meet the Operations Permit flow 

limitations through the end of the year. 

2. Renewal of their NPDES permit will allow stormwater discharge to stream; 

therefore, they can utilize stream discharge of stormwater rather than have 

stormwater cause a flow violation for the Wastewater Treatment Plant as long as 

they achieve NPDES discharge limitations. 

3. In addition, they have identified multiple opportunities to reuse water in their 

production process to further decrease flow by approximately 250,000 gpd.  They 

have installed a 27,000-gallon holding tank that will be continuously used and 

replenished from treated wastewater effluent throughout the day for numerous 

production processes that otherwise would have used a fresh water source. 

4. They have other reuse options targeted that need more engineering and 

assessment before they can be implemented, which would likely be viable options 

to continue to keep flows down in the future if they see flow increases as 

production increases. 

 

Based on this information, the GWDS is recommending the removal of Revised Draft 

Permit, No. 597261-01, Part I, F. Schedule of Compliance, (2.) on Page 7, which establishes a 

compliance schedule for disconnection of the stormwater system from the wastewater system. 

Based on the proposed operational changes and water reuse strategy, it appears that Allen Harim 

will be able to comply with flow limitations included in the draft Operations Permit.  The draft 

Operations Permit has been updated and is included in Appendix I.  Please note, the response to 

Comment 1g from the March 9, 2020 Amended TRM has been edited to reflect this new 

information and is included below. 
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1. Public comments regarding the administrative and technical completeness of the 

Allen Harim and Artesian applications for operations permits. 

 

Comment 1g: Why do the applications and draft permits indicate that the influent 

volumes at the Allen Harim Harbison facility are greater than the effluent volumes 

discharged at ANSRWRF? Can ANSRWRF handle the effluent sent from Allen Harim? 

 

Response: The Allen Harim Harbeson Processing Facility’s wastewater treatment system 

is designed to receive and treat a peak flow rate of 4.0 million gallons per day (MGD). 

This volume incorporates both process wastewater and stormwater collected from process 

areas of the facility including facility’s current and former poultry truck live-holding 

areas. 

 

Allen Harim has proposed to incorporate a water reuse strategy into its operations that 

will allow Allen Harim to better maintain the average influent flow rate of 2.0 MGD and 

the average effluent flow rate of 1.5 MGD which are the influent and effluent flow 

limitations in the draft permit.  It should also be noted that the treatment system consists 

of a flow equalization basin, DAF unit, two anoxic ponds for BNR, two complete mix 

activated sludge basins, a flocculation tank, two clarifiers, two sludge digesters, a chlorine 

contact chamber, and on-site lagoons.  This combination of basins, tanks, and lagoons, 

along with piping allows flow to be equalized throughout the treatment process allowing 

more flow to enter the system than needs to leave the system. 

 

The permitted average effluent flow from the Allen Harim wastewater treatment system 

is limited to 1.5 MGD averaged over a 7-day period with a peak daily flow of 2 MGD. 

This effluent limitation is duplicated in the ANSRWRF draft permit which has an influent 

limitation of a peak daily flow not to exceed 2.0 MGD.  The facilities are specifically 

designed with the appropriate treatment/storage capacity to process the proposed influent 

and effluent flows and those flow limitations are incorporated in the Allen Harim and 

ANSRWRF draft permits.  Therefore, the GWDS believes that the ANSRWRF lagoon 

can store and discharge all of the effluent it receives from Allen Harim’s wastewater 

treatment system in a manner that is protective of the environment and public health. 

 

 

 

Changes to the Draft Operations Permit Concerning the Timing of Ceasing Stream Discharge 

 

 Due to the length of time that has passed since the compliance schedule in the draft permit 

was drafted, the timeline in the draft permit for Allen Harim to cease stream discharge has already 

passed.  Allen Harim cannot cease stream discharge unless they are issued an Operations Permit 

to send treated effluent to ANSRWRF for disposal via spray irrigation.  Allen Harim requires 

approximately 30 days to do testing and any necessary troubleshooting for sending treated effluent 

to Artesian prior to termination of stream discharge.  The original compliance schedule in the draft 

permit required Allen Harim to cease stream discharge by June 1, 2020 (Revised Draft Permit, No. 
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597261-01, Part I, F. Schedule of Compliance, (1.) on Page 7).  The Compliance Schedule in the 

revised draft permit has been modified to require Allan Harim to cease stream discharge within 30 

days of permit issuance.  Please note, the response to Comment 12 from the March 9, 2020 

Amended TRM has been edited to reflect this change and is included below.    

 

12. Will Allen Harim continue to be authorized to discharge to Beaverdam Creek via a 

NPDES permit? 

 

Response: Allen Harim Harbeson Poultry Processing Facility will cease discharging 

treated process wastewater effluent to Beaverdam Creek within thirty (30) days of 

Operations Permit issuance in accordance with the proposed draft permit.  Their current 

National Pollutant Discharge Elimination System (NPDES) Permit will be modified to 

allow stormwater discharges only.  At that point no further discharges of treated process 

wastewater will be authorized to the creek from Allen Harim. 

 

 

Changes to the Draft Operations Permit Concerning the Timeline for Lagoon Cleanout  

 

 On July 23, 2020, DNREC received a written request from Allen Harim for an extension 

of the timeline in the draft Operations Permit for completion of the cleanout of the old anaerobic 

lagoon (Appendix III).  Allen Harim cited financial concerns due to the ongoing pandemic and the 

need to spread lagoon cleanout costs out over an additional four months.  Allen Harim has 

requested that the cleanout completion compliance schedule shift from a completion date of 

January 31, 2021 to May 31, 2021.  Allen Harim has already initiated lagoon cleanout activities 

and is proposing to continue at a slightly reduced pace to spread costs over a longer period until 

completion.  Since Allen Harim has a viable diversion option now in place, there should be no 

environmental impacts associated with granting the extension.  Therefore, GWDS recommends 

approval of the extension and has adjusted the compliance schedule on Page 7 in the draft permit 

(Appendix I) to reflect the revised project completion date of May 31, 2021.  Please note, the 

response to Comment 4 from the March 9, 2020 Amended TRM has been edited to reflect this 

change and is included below. 

 

4. Public comments raised concerns that the diversion plan to divert non-compliant 

wastewater at the Allen Harim Harbeson Processing Facility is not sufficient to 

protect public health and the environment. 

 

Response: As discussed above, Allen Harim’s proposed/revised draft permit requires 

treated wastewater effluent discharged from the on-site wastewater treatment system to 

meet a daily average total nitrogen (the sum of nitrate, nitrite, ammonia, and organic 

nitrogen) concentration of 30 mg/L. 

 

To ensure that only properly treated effluent is discharged to ANSRWRF the proposed 

draft permit includes a special condition requiring Allen Harim to field test wastewater 

daily for Nitrate as Nitrogen and Total Nitrogen. These field tests will be performed by 

on-site colorimetric or spectrophotometers instruments providing rapid results and 
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allowing operators to make appropriate process control changes to ensure optimized 

treatment. 

 

According to Allen Harim’s Operation and Maintenance Manual if field tests indicate 

that either Nitrate as Nitrogen or Total Nitrogen concentrations exceed 25 mg/L than a 

series of operational adjustments to the denitrification process will begin. Additional 

laboratory testing will also begin. If laboratory testing confirms that treated wastewater 

concentrations exceed 30 mg/L for either Nitrate as Nitrogen or Total Nitrogen than the 

Permittee shall notify the Department to determine if treated wastewater is required to 

be diverted on-site for retreatment. If required, the treated wastewater shall be 

immediately diverted for storage and retreatment.  If laboratory testing confirms that 

treated wastewater exceeds 45 mg/L for either Nitrate as Nitrogen or Total Nitrogen than 

the draft permit requires that the treated wastewater be immediately diverted on-site for 

retreatment. 

 

In addition, Allen Harim is in the process of rehabilitating an old anaerobic lagoon for 

the diversion, storage, and retreatment of non-compliant wastewater. This project will 

be required by the permit to be completed by May 31, 2021. Until the project is 

completed Allen Harim intends to send the initial two million gallons of wastewater to 

the rehabilitated old stormwater lagoon and the next two million gallons of wastewater 

to the two anoxic basins. Additional water conservation measures will also be employed 

until the diversion can be ended. 

 

Revised Draft Permit: The original draft permit included a “Schedule of Compliance” 

section with milestones to address the clean-out, rehabilitation, and re-lining of the “old” 

anaerobic lagoon for use as a permanent emergency storage lagoon where wastewater 

can be diverted when water quality requirements cannot be met. The compliance 

schedule also included a deadline for ceasing stream discharge of process wastewater to 

Beaverdam Creek. The revised draft permit includes an updated “Schedule of 

Compliance” with adjusted milestones to address the clean-out, rehabilitation, and re-

lining of the “old” anaerobic lagoon. However, the project completion date remains the 

same. The deadline to cease discharging to Beaverdam Creek is also updated. 

 

1. Within 30 days of the effective date of this Permit, the Permittee shall 

cease discharged treated wastewater process wastewater to Beaver Dam 

Creek.  
 

2. The Permittee shall complete clean-out operations, rehabilitate, and 

synthetically re-line the “old” anaerobic lagoon to be used as the 

permanent diversion option for non-compliant wastewater by May 31, 

2021. 
 

i. The Permittee shall submit a copy of a signed and executed 

contract for “old” anaerobic lagoon clean-out operations 

including documentation from a disposal facility willing to accept 

the sludge by September 30, 2020. 
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ii. The Permittee shall maintain records documenting the volume of 

sludge removed from the “old” anaerobic lagoon and the 

location of final disposal and submit this information to the 

Department monthly until the lagoon clean-out is complete. 

 
 

iii. The Permittee shall complete “old” anaerobic lagoon clean-out 

operations by April 30, 2021. 
 

iv. The Permittee shall install a new synthetic liner in the “old” 

anaerobic lagoon by May 31, 2021. 

 

See: Allen Harim Harbeson Processing Facility, Revised Draft Permit, No. 597261-01 
Pages 7: Schedule of Compliance (Appendix I) 

 

Also, please note that in the event some non-compliant effluent does flow to ANSRWRF 

before diversion protocols are initiated at Allen Harim, ANSRWRF incorporates enough 

land area to safely discharge wastewater with elevated nitrogen concentrations with 

appropriate operational adjustments (e.g. decrease application rate and increase in 

acreage where application occurs). Part I.C.10 of ANSRWRF’s proposed draft permit 

limits the total amount of nitrogen that may be applied to each spray field (Table 9). 

 
Table 9: Total Nitrogen Loading Limits 

Crop Type 
Nitrogen Loading Limit 

(lbs/acre-year) 

Cover – Corn - Barley 334.5 

Barley – Soybean – Cover 388.8 

Woods (Loblolly Pines) 435.4 
 

 

In the event that ANSRWRF is required to spray irrigate effluent with higher nitrogen 

concentrations these concentrations will be utilized in the facility’s land application 

calculations and adjustments can be to spray or crop rotations to ensure that the total 

nitrogen loading limit in pounds per acre per year is not exceeded and a percolate of <10 

mg/L beneath the spray irrigation fields is maintained. These calculations will be 

submitted to the GWDS on a monthly basis and an annual report. 

 

To verify the annual nitrogen loading limits the proposed draft permit requires Artesian 

to submit to the GWDS the following spray field application data (Table 10). 

 

Table 10: Spray Application Requirements 

Parameter 

Unit 

Measurement 

Monitoring 

Frequency Sample Type 
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Total Effluent Flow to all 

Fields/Zones/Pivots 

combined 

Gallons Monthly Data 

Max Daily Effluent Flow to 

all Fields/Zones/Pivots 

combined 

Gallons Monthly Data 

Average Daily Effluent to 

all Fields/Zones/Pivots 

combined 

MGD or GPD Monthly 

Calculation (Total 

Monthly Effluent 

Flow / Number of 

Days in Month) 

Number of Days Sprayed 

during the Month to all 

Fields/Zones/Pivots 

combined 

Days Monthly Data 

Total Effluent Flow to each 

Field/Zone/Pivot 
Gallons Monthly Data 

Number of Days Sprayed 

During the Month to each 

Field/Zone/Pivots 

Gallons Monthly Data 

Nitrogen Loading Rate to 

each Field/Zone/Pivot 

lbs/acre per 

Field/Zone/Pivot 
Monthly Calculation 

Phosphorus Loading Rate 

to each Field/Zone/Pivot 

lbs/acre per 

Field/Zone/Pivot 
Monthly Calculation 

Monthly and Cumulative 

Loading and Percolate 

Calculations (Nitrogen 

Balance) for each 

Field/Pivot 

lbs/acre 

mg/L 
Monthly Calculation 

 

 

To verify crop nutrient uptake levels, the proposed draft permit requires Artesian to 

collect one composite sample of each crop harvested as submit to the GWDS the 

following vegetative monitoring data (Table 11). 

 
Table 11: Vegetative Monitoring Requirements 

Parameter 
Unit 

Measurement 

Measurement 

Frequency 
Sample Type 

Yield 
Bushels/acre and 

lbs/acre 
Per harvest Vegetation Composite 

Nitrogen % and lbs/acre Per harvest Vegetation Composite 

Phosphorus % and lbs/acre Per harvest Vegetation Composite 

% Moisture % Per harvest Vegetation Composite 
 

 

It should also be noted that Allen Harim’s wastewater treatment system is routinely 

achieving total nitrogen concentrations of less than 30 mg/L. A review of Allen Harim’s 

total nitrogen total nitrogen data from October 2015 to October 2019 (Table 12) 
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documents that the average total nitrogen concentration was 20.86 mg/L. During that 

four-year time period, there were only three instances where effluent concentrations 

were slightly above 30 mg/L for total nitrogen. The concentrations were 30.3 mg/L, 30.7 

mg/L and 32.4 mg/L as noted in Table 12 below. Any wastewater not immediately 

diverted at these concentrations would not significantly impact ANSRWRF’s spray 

operations and would be accounted for in their monitoring data and nutrient management 

plan to ensure the annual total nitrogen loading limits were not exceeded and a percolate 

of <10 mg/L beneath the spray irrigation fields is maintained. 

 

Table 12: Allen Harim Monitoring Data 

Sampling 

Point 
Period Parameter 

Maximum 

Concentration 

(mg/L) 

Outfall 001 Oct-15 Total Nitrogen 26.00 

Outfall 001 Nov-15 Total Nitrogen 21.30 

Outfall 001 Dec-15 Total Nitrogen 21.60 

Outfall 001 Jan-16 Total Nitrogen 25.40 

Outfall 001 Feb-16 Total Nitrogen 17.70 

Outfall 001 Mar-16 Total Nitrogen 18.40 

Outfall 001 Apr-16 Total Nitrogen 7.57 

Outfall 001 May-16 Total Nitrogen 1.58 

Outfall 001 Jun-16 Total Nitrogen 25.30 

Outfall 001 Jul-16 Total Nitrogen 7.17 

Outfall 001 Aug-16 Total Nitrogen 18.90 

Outfall 001 Sep-16 Total Nitrogen 26.20 

Outfall 001 Oct-16 Total Nitrogen 32.40 

Outfall 001 Nov-16 Total Nitrogen 17.20 

Outfall 001 Dec-16 Total Nitrogen 21.40 

Outfall 001 Jan-17 Total Nitrogen 19.60 

Outfall 001 Feb-17 Total Nitrogen 22.90 

Outfall 001 Mar-17 Total Nitrogen 25.10 

Outfall 001 Apr-17 Total Nitrogen 23.10 

Outfall 001 May-17 Total Nitrogen 21.80 

Outfall 001 Jun-17 Total Nitrogen 25.40 

Outfall 001 Jul-17 Total Nitrogen 23.80 

Outfall 001 Aug-17 Total Nitrogen 22.60 

Outfall 001 Sep-17 Total Nitrogen 22.90 

Outfall 001 Oct-17 Total Nitrogen 20.10 

Outfall 001 Nov-17 Total Nitrogen 24.70 

Outfall 001 Dec-17 Total Nitrogen 30.70 

Outfall 001 Jan-18 Total Nitrogen 26.90 

Outfall 001 Feb-18 Total Nitrogen 24.00 

Outfall 001 Mar-18 Total Nitrogen 22.20 
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Outfall 001 Apr-18 Total Nitrogen 20.40 

Outfall 001 May-18 Total Nitrogen 26.00 

Outfall 001 Jun-18 Total Nitrogen 14.80 

Outfall 001 Jul-18 Total Nitrogen 13.70 

Outfall 001 Aug-18 Total Nitrogen 5.29 

Outfall 001 Sep-18 Total Nitrogen 13.00 

Outfall 001 Oct-18 Total Nitrogen 14.90 

Outfall 001 Nov-18 Total Nitrogen 20.80 

Outfall 001 Dec-18 Total Nitrogen 22.80 

Outfall 001 Jan-19 Total Nitrogen 23.00 

Outfall 001 Feb-19 Total Nitrogen 21.80 

Outfall 001 Mar-19 Total Nitrogen 24.40 

Outfall 001 Apr-19 Total Nitrogen 26.10 

Outfall 001 May-19 Total Nitrogen 30.30 

Outfall 001 Jun-19 Total Nitrogen 20.50 

Outfall 001 Jul-19 Total Nitrogen 16.40 

Outfall 001 Aug-19 Total Nitrogen 17.30 

Outfall 001 Sep-19 Total Nitrogen 25.20 

Outfall 001 Oct-19 Total Nitrogen 21.50 

  

The GWDS believes that the Allen Harim’s proposed diversion plan as memorialized in 

the proposed draft discharge permit will be sufficient for ensuring the delivery of 

appropriate wastewater quality to ANSRWRF; that monitoring is sufficient for 

identifying potential denitrification issues; and that sufficient on-site capacity will be 

available if diversion is needed. Based on past data the need for diversion should be 

significantly low and any wastewater not immediately diverted and sent to ANSRWRF 

can be incorporated into the spray operation in a manner that will not result in the 

exceedance of their annual nitrogen loading rates verified by various monitoring 

requirements. Therefore, achieving the overall goal of protecting groundwater and public 

health. However, as discussed previously, the GWDS also recommends delaying the 

issuance of operations permit for Allen Harim until the old stormwater lagoon is 

synthetically lined and is available for diversion purposes. 

   

 

 

Updated Information Regarding On-Site Diversion of Nonconforming Effluent 

 

 In the March 9, 2020 Amended Technical Response Memorandum (TRM), GWDS 

recommended that issuance of Allen Harim’s Operations Permit be delayed until such time that 

the former stormwater pond was synthetically lined and available for diversion of nonconforming 

effluent if needed.  On April 23, 2020, Allen Harim notified the GWDS that installation of the 

synthetic liner was complete.  The GWDS required submission of contractor certification that 

proper installation was performed.  Contractor certification was received on June 2, 2020; 

therefore, Allen Harim now has all system components in place required under the Draft 

Operations Permit. 
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Groundwater Discharges Section Recommendation 

 

Allen Harim’s wastewater treatment system will be required to produce the State of 

Delaware’s highest treatment level needed for unlimited public access which is the same level of 

treatment required on Delaware’s golf courses and parks.  The wastewater will also be disinfected 

and provide a residual chlorine content to ensure bacteria and viruses are killed to below acceptable 

levels.  There will be nitrogen and phosphorus present in the wastewater; however, the 

concentrations of these constituents are accounted for in the nitrogen balance, vegetative 

management plan, and amount of acreage to be used for the spray irrigated wastewater at 

ANSRWRF.  In addition, Allen Harim has the ability to divert non-compliant wastewater on-site 

for retreatment if needed. 

 

Given this, the GWDS has a high degree of confidence that the On-Site Wastewater 

Treatment and Disposal System Operations Permit for the Allen Harim Harbeson Processing will 

be protective of public health and the environment.  Allen Harim has completed the synthetic lining 

of the former stormwater pond that will be used for effluent diversion if needed, and therefore, has 

system components in place required under the draft Operations Permit.  As such, the GWDS 

recommends the approval of the On-Site Wastewater Treatment and Disposal System Operations 

Permit for the Allen Harim Harbeson Processing Facility.  
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10/8/2020 Mail - Vest, Lisa A. (DNREC) - Outlook

https://outlook.office365.com/mail/inbox/id/AAQkADIxMWU4NjIzLTUzMGQtNGQ1NS1hYzNhLTQ1ZGMwNDA3YWNkZQAQABkfvMbXB0C7ljyR5GHwPno… 1/1

Status Update Regarding Hearing Docket No. 2019-P-W-0016, Allen Harim Harbeson
Facility

Roushey, Jennifer S. (DNREC) <Jennifer.Roushey@delaware.gov>
Thu 10/8/2020 1�11 PM

To:  Vest, Lisa A. (DNREC) <Lisa.Vest@delaware.gov>

Good afternoon Lisa,
 
To serve as a brief status update regarding the August 4, 2020 Supplemental Technical Response
Memorandum (TRM) action items, the Department continues to work with Allen Harim to assure flow
reduction commitments and lagoon cleanout requirements are being addressed.  Please note, within the
draft permit (and as reflected in the TRM) some of the completion dates for interim compliance
milestones regarding the lagoon cleanout have passed.  Any interim compliance dates that have passed
will be adjusted accordingly prior to permit issuance if the Secretary decides in favor of this permitting
action. 
 
Please let me know if you have any questions or if you require any additional information from the
Division of Water.
 
Regards
Jenn
 
 
Jennifer S. Roushey
Environmental Program Administrator
Director’s Office
DNREC – Division of Water
(302)242-8358 (cell)
(302)739-9349 (direct office line)
 
Please note – my email address has changed to jennifer.roushey@delaware.gov
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Status Update Regarding Hearing Docket No. 2019-P-W-0016, Allen Harim Harbeson
Facility

Roushey, Jennifer S. (DNREC) <Jennifer.Roushey@delaware.gov>
Tue 3/9/2021 7�06 PM

To:  Vest, Lisa A. (DNREC) <Lisa.Vest@delaware.gov>

1 attachments (676 KB)

2021.03.09_AH.Harbeson.Final.Permit.pdf;

Good evening Lisa,
 
As it has been several months since I last updated you on this matter, I wanted to provide a
brief status report concerning action items addressed in the August 4, 2020 Supplemental
Technical Response Memorandum (TRM).  The Department continues to work with Allen Harim
to assure flow reduction commitments and lagoon cleanout requirements are being addressed. 
 
Due to the moisture content of the lagoon sludge, Allen Harim is now seeking to dewater the
sludge utilizing geotubes within a temporary sludge storage facility on Allen Harim’s property
prior to proper offsite disposal.  Please note, to accommodate the permit application and public
notice processes for the sludge storage facility, a minor adjustment was made to the compliance
schedule in the draft Operations Permit which previously stated that cleanout completion of the
old anaerobic lagoon would occur by May 31, 2021.  In lieu of the May 31, 2021 date, the draft
Operations Permit has been adjusted to state that cleanout completion shall occur no later than
6 months from the date that Allen Harim obtains a permit for construction and operation of the
sludge storage facility.  The revised final draft Operations Permit is attached for the record with
the above-referenced changes incorporated. 
 
Allen Harim has already submitted a permit application for the sludge storage facility, which is
currently under Department review.  In the event Allen Harim is not successful in obtaining a
permit for sludge storage facility construction and operation, Allen Harim will be required to
change their current cleanout plan for the old anaerobic lagoon and request a modification of
the compliance schedule in the draft Operations Permit. 
 
Please let me know if you have any questions or if you require any additional information from
the Division of Water. 
 
Regards,
Jenn    
 
Jennifer S. Roushey
Environmental Program Administrator
Director’s Office
DNREC – Division of Water
(302)242-8358 (cell)
(302)739-9349 (direct office line)
 
Please note – my email address has changed to jennifer.roushey@delaware.gov
 
From: Roushey, Jennifer S. (DNREC)  
Sent: Thursday, October 08, 2020 1:11 PM 
To: Vest, Lisa A. (DNREC) <Lisa.Vest@delaware.gov> 
Subject: Status Update Regarding Hearing Docket No. 2019-P-W-0016, Allen Harim Harbeson Facility
 

mailto:jennifer.roushey@delaware.gov
mailto:Lisa.Vest@delaware.gov
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Good afternoon Lisa,
 
To serve as a brief status update regarding the August 4, 2020 Supplemental Technical Response
Memorandum (TRM) action items, the Department continues to work with Allen Harim to assure flow
reduction commitments and lagoon cleanout requirements are being addressed.  Please note, within the
draft permit (and as reflected in the TRM) some of the completion dates for interim compliance
milestones regarding the lagoon cleanout have passed.  Any interim compliance dates that have passed
will be adjusted accordingly prior to permit issuance if the Secretary decides in favor of this permitting
action. 
 
Please let me know if you have any questions or if you require any additional information from the
Division of Water.
 
Regards
Jenn
 
 
Jennifer S. Roushey
Environmental Program Administrator
Director’s Office
DNREC – Division of Water
(302)242-8358 (cell)
(302)739-9349 (direct office line)
 
Please note – my email address has changed to jennifer.roushey@delaware.gov
 

mailto:jennifer.roushey@delaware.gov
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Final Status Update Regarding Hearing Docket No. 2019-P-W-0016, Allen Harim
Harbeson Facility

Roushey, Jennifer S. (DNREC) <Jennifer.Roushey@delaware.gov>
Tue 4/6/2021 11�04 AM

To:  Vest, Lisa A. (DNREC) <Lisa.Vest@delaware.gov>

1 attachments (674 KB)

2021.04.05_AH.Harbeson.Final.Permit.pdf;

Good morning Lisa,
 
Apologies for another status update, but I want to assure the record is current as the Division of Water
continues to work with Allen Harim to assure progress is made on lagoon cleanout efforts.  Since my last
status update to you on March 9, 2021, Allen Harim was notified by Sussex County that they would have
to obtain Conditional Use Approval to construct a temporary sludge storage facility on their adjacent
parcel.  Unfortunately that process would have delayed lagoon cleanout activities by six months or
more.  In order to avoid this prolonged delay, Allen Harim will proceed with lagoon cleanout using a
centrifuge to dewater sludge, and then hauling it to an approved disposal facility in Virginia.  The email
chain below, documents Allen Harim’s current path forward.  This path forward essentially follows what
they originally proposed back when the permit was public noticed.  The draft permit compliance schedule
has been adjusted to state that the lagoon must be cleaned, lined and ready for service within six
months of Operations Permit issuance instead of within six months of temporary sludge storage permit
issuance since sludge storage will no longer be required.   We expect Allen Harim to reinitiate lagoon
cleanout activities on or around May 1, 2021. 
 
The other minor adjustment made to the compliance schedule in the draft permit was a change from
allowing Allen Harim 30 days to cease stream discharge activities to 60 days.  This is due to the fact that
equipment at both Allen Harim and Artesian has been sitting for an extended period of time unused since
installation, and therefore, additional time is needed to test the system and assure everything is in proper
working order before 100% of flow is transferred and stream discharge is terminated. 
 
I have attached the final draft Operations Permit with these adjustments included.  Please let me know if
you have any questions or if you require any additional details. 
 
Regards,
Jenn
 
Jennifer S. Roushey
Environmental Program Administrator
Director’s Office
DNREC – Division of Water
(302)242-8358 (cell)
(302)739-9349 (direct office line)
 
Please note – my email address has changed to jennifer.roushey@delaware.gov
 
From: Brian Hildreth <Brian.Hildreth@allenharimllc.com>  
Sent: Thursday, April 01, 2021 2:54 PM 
To: Roushey, Jennifer S. (DNREC) <Jennifer.Roushey@delaware.gov> 
Cc: Michael Sause <Michael.Sause@allenharimllc.com>; Mickey Baugher
<Mickey.Baugher@allenharimllc.com> 
Subject: RE: Revised Old Anaerobic Lagoon Clean-out Plan -- Allen Harim, Harbeson
 
Jenn,
I feel you captured the details of the need to revise our plan, the new plan and the timeframe accurately.
Thank you for your help and Happy Easter to you as well.
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Brian
 
Brian G. Hildreth
Chief Financial Officer
 
Allen Harim Foods, LLC
29984 Pinnacle Way
Millsboro, DE 19966
Office  (302) 628-6082
Cell     (302) 542-9410
Fax:     (302) 629-0514
E-mail.: brian.hildreth@allenharimllc.com
www.allenharimllc.com
 
 

 
Improving the Quality of Life & Sharing Happiness.
 
IMPORTANT:  This e-mail and any attachments may contain confidential, proprietary, and/or privileged

information.  If you are not the intended recipient, please notify the sender immediately by return e-

mail, delete this e-mail, and destroy any copies. Any dissemination, copying, retention, printing, or use

of this information by a person other than the intended recipient is unauthorized and may be illegal. Any

opinions expressed in this e-mail are those of the author and may not reflect the views of the company.

 
From: Roushey, Jennifer S. (DNREC) <Jennifer.Roushey@delaware.gov>  
Sent: Thursday, April 1, 2021 2:47 PM 
To: Brian Hildreth <Brian.Hildreth@allenharimllc.com> 
Cc: Michael Sause <Michael.Sause@allenharimllc.com> 
Subject: Revised Old Anaerobic Lagoon Clean-out Plan -- Allen Harim, Harbeson
 
External Email Warning: Do not click any links or open any attachments unless you trust the sender and know

the content is safe.

Good afternoon Brian,
 
I want to confirm I have accurately captured our discussion regarding Allen Harim’s new revised plan for
the clean-out of the old anaerobic lagoon at the Harbeson facility.  It is my understanding that the Sussex
County Conditional Use Approval process was going to significantly push out Allen Harim's lagoon
cleanout schedule.  To avoid this prolonged delay, Allen Harim has decided to abandon the pursuit of
temporary sludge storage permitting efforts and will instead proceed with lagoon cleanout efforts
involving excavation, dewatering via centrifuge, and subsequent proper offsite disposal at a facility
permitted to receive the material. Synagro will perform the work and will transport sludge to an approved
facility in Virginia while Allen Harim also pursues obtaining disposal approval for the sludge at DSWA. 
 
Allen Harim anticipates lagoon cleanout activities can commence on or around May 1, 2021 and that
lagoon cleanout completion plus lining of the lagoon will take up to six months to complete. 
 
Please let me know if I have accurately captured Allen Harim's proposed path forward.  Thanks in
advance and have a Happy Easter!
 
Regards,
Jenn
 
Jennifer S. Roushey

mailto:brian.hildreth@allenharimllc.com
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.allenharimllc.com%2F&data=04%7C01%7CLisa.Vest%40delaware.gov%7C3a429f095b6d4844163e08d8f90d3e5e%7C8c09e56951c54deeabb28b99c32a4396%7C0%7C0%7C637533182722894698%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=3EKiyq2gNVfVoZSW8r2DG25L%2FNSaLMq3zL6iuFJ73DA%3D&reserved=0
mailto:Jennifer.Roushey@delaware.gov
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mailto:Michael.Sause@allenharimllc.com
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Environmental Program Administrator
Director’s Office
DNREC – Division of Water
(302)242-8358 (cell)
(302)739-9349 (direct office line)
 
Please note – my email address has changed to jennifer.roushey@delaware.gov
 

mailto:jennifer.roushey@delaware.gov
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Amendment to the Final Status Update Regarding Hearing Docket No. 2019-P-W-
0016, Allen Harim Harbeson Facility

Roushey, Jennifer S. (DNREC) <Jennifer.Roushey@delaware.gov>
Wed 4/21/2021 2�22 PM

To:  Vest, Lisa A. (DNREC) <Lisa.Vest@delaware.gov>

2 attachments (827 KB)

lagoon cleanout schedule 04162021.pdf; 2021.04.21_AH.Harbeson.Final.Permit.pdf;

Good afternoon Lisa,
 
The Division of Water has one minor amendment to the Status Update provided below on April 6, 2021
regarding Hearing Docket No. 2019-P-W-0016.  I was informed on April 16, 2021 by Allen Harim that
their lagoon cleanout contractor, Synagro, will require 8 months to complete lagoon cleanout operations,
and synthetically re-line the old anaerobic lagoon rather than the 6 months schedule that was previously
provided (revised schedule attached).  Due to the delays in starting cleanout activities, the contractor’s
resources and equipment will not be available to reinitiate lagoon cleanout activities until mid-June,
rather then the anticipated May 1st start date.  In addition, since sludge is being dewatered, live loaded,
and then hauled to an approved landfill rather then stored onsite for dewatering, cleanout operations will
be limited by the number of trucks per day of material the landfill will accept.  This limiting factor will
result in the need for extra time to complete lagoon cleanout activities. 
 
Since the lined stormwater pond remains a viable option for the diversion of offspec wastewater if
needed, there is no anticipated environmental impact from granting the additional 2 months to complete
anaerobic lagoon cleanout activities.  Therefore, the compliance schedule in the attached final draft
Operations Permit has been adjusted to accommodate this request.  Part I, F.(2.) now states:

 
“The Permittee shall complete clean-out operations, rehabilitate, and synthetically re-line the “old”
anaerobic lagoon to be used as the permanent diversion option for non-compliant wastewater no
later than 8 months from the effective date of this permit.  The recently relined stormwater lagoon
shall be used as a temporary diversion option in the interim.”   

 
The Department will continue to work with Allen Harim to assure cleanout efforts are expedited to the
maximum extent practicable and that progress towards compliance with lagoon cleanout requirements
continues.   Please let me know if you have any questions or if you require additional information for the
Record. 
 
Regards,
Jenn
 
Jennifer S. Roushey
Environmental Program Administrator
Director’s Office
DNREC – Division of Water
(302)242-8358 (cell)
(302)739-9349 (direct office line)
 
Please note – my email address has changed to jennifer.roushey@delaware.gov
 
From: Roushey, Jennifer S. (DNREC) <Jennifer.Roushey@delaware.gov>  
Sent: Tuesday, April 06, 2021 11:04 AM 
To: Vest, Lisa A. (DNREC) <Lisa.Vest@delaware.gov>
Subject: Final Status Update Regarding Hearing Docket No. 2019-P-W-0016, Allen Harim Harbeson
Facility
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Good morning Lisa,
 
Apologies for another status update, but I want to assure the record is current as the Division of Water
continues to work with Allen Harim to assure progress is made on lagoon cleanout efforts.  Since my last
status update to you on March 9, 2021, Allen Harim was notified by Sussex County that they would have
to obtain Conditional Use Approval to construct a temporary sludge storage facility on their adjacent
parcel.  Unfortunately that process would have delayed lagoon cleanout activities by six months or
more.  In order to avoid this prolonged delay, Allen Harim will proceed with lagoon cleanout using a
centrifuge to dewater sludge, and then hauling it to an approved disposal facility in Virginia.  The email
chain below, documents Allen Harim’s current path forward.  This path forward essentially follows what
they originally proposed back when the permit was public noticed.  The draft permit compliance schedule
has been adjusted to state that the lagoon must be cleaned, lined and ready for service within six
months of Operations Permit issuance instead of within six months of temporary sludge storage permit
issuance since sludge storage will no longer be required.   We expect Allen Harim to reinitiate lagoon
cleanout activities on or around May 1, 2021. 
 
The other minor adjustment made to the compliance schedule in the draft permit was a change from
allowing Allen Harim 30 days to cease stream discharge activities to 60 days.  This is due to the fact that
equipment at both Allen Harim and Artesian has been sitting for an extended period of time unused since
installation, and therefore, additional time is needed to test the system and assure everything is in proper
working order before 100% of flow is transferred and stream discharge is terminated. 
 
I have attached the final draft Operations Permit with these adjustments included.  Please let me know if
you have any questions or if you require any additional details. 
 
Regards,
Jenn
 
Jennifer S. Roushey
Environmental Program Administrator
Director’s Office
DNREC – Division of Water
(302)242-8358 (cell)
(302)739-9349 (direct office line)
 
Please note – my email address has changed to jennifer.roushey@delaware.gov
 
From: Brian Hildreth <Brian.Hildreth@allenharimllc.com>  
Sent: Thursday, April 01, 2021 2:54 PM 
To: Roushey, Jennifer S. (DNREC) <Jennifer.Roushey@delaware.gov> 
Cc: Michael Sause <Michael.Sause@allenharimllc.com>; Mickey Baugher
<Mickey.Baugher@allenharimllc.com> 
Subject: RE: Revised Old Anaerobic Lagoon Clean-out Plan -- Allen Harim, Harbeson
 
Jenn,
I feel you captured the details of the need to revise our plan, the new plan and the timeframe accurately.
Thank you for your help and Happy Easter to you as well.
Brian
 
Brian G. Hildreth
Chief Financial Officer
 
Allen Harim Foods, LLC
29984 Pinnacle Way
Millsboro, DE 19966
Office  (302) 628-6082
Cell     (302) 542-9410
Fax:     (302) 629-0514
E-mail.: brian.hildreth@allenharimllc.com
www.allenharimllc.com
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Improving the Quality of Life & Sharing Happiness.
 
IMPORTANT:  This e-mail and any attachments may contain confidential, proprietary, and/or privileged

information.  If you are not the intended recipient, please notify the sender immediately by return e-

mail, delete this e-mail, and destroy any copies. Any dissemination, copying, retention, printing, or use

of this information by a person other than the intended recipient is unauthorized and may be illegal. Any

opinions expressed in this e-mail are those of the author and may not reflect the views of the company.

 
From: Roushey, Jennifer S. (DNREC) <Jennifer.Roushey@delaware.gov>  
Sent: Thursday, April 1, 2021 2:47 PM 
To: Brian Hildreth <Brian.Hildreth@allenharimllc.com> 
Cc: Michael Sause <Michael.Sause@allenharimllc.com> 
Subject: Revised Old Anaerobic Lagoon Clean-out Plan -- Allen Harim, Harbeson
 
External Email Warning: Do not click any links or open any attachments unless you trust the sender and know

the content is safe.

Good afternoon Brian,
 
I want to confirm I have accurately captured our discussion regarding Allen Harim’s new revised plan for
the clean-out of the old anaerobic lagoon at the Harbeson facility.  It is my understanding that the Sussex
County Conditional Use Approval process was going to significantly push out Allen Harim's lagoon
cleanout schedule.  To avoid this prolonged delay, Allen Harim has decided to abandon the pursuit of
temporary sludge storage permitting efforts and will instead proceed with lagoon cleanout efforts
involving excavation, dewatering via centrifuge, and subsequent proper offsite disposal at a facility
permitted to receive the material. Synagro will perform the work and will transport sludge to an approved
facility in Virginia while Allen Harim also pursues obtaining disposal approval for the sludge at DSWA. 
 
Allen Harim anticipates lagoon cleanout activities can commence on or around May 1, 2021 and that
lagoon cleanout completion plus lining of the lagoon will take up to six months to complete. 
 
Please let me know if I have accurately captured Allen Harim's proposed path forward.  Thanks in
advance and have a Happy Easter!
 
Regards,
Jenn
 
Jennifer S. Roushey
Environmental Program Administrator
Director’s Office
DNREC – Division of Water
(302)242-8358 (cell)
(302)739-9349 (direct office line)
 
Please note – my email address has changed to jennifer.roushey@delaware.gov
 

mailto:Jennifer.Roushey@delaware.gov
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 AUTHORIZATION TO OPERATE AND MAINTAIN 
 UNDER THE LAWS OF THE 
 STATE OF DELAWARE 
 

 

1. Pursuant to the provisions of 7 Del. C., 6003 
 

Allen Harim Foods, LLC 
P.O. Box 1380 
Millsboro, DE  19966 
 
is herein authorized to operate and maintain an on-site wastewater treatment and disposal 
system to service: 
 
Allen Harim Harbeson Processing Facility 
 
Located (tax map #: 2-35-30.00-0097.00): 
 
18752 Harbeson Road, Harbeson, DE, Sussex County 
 
To receive and treat: 
 
Wastewater generated by poultry processing 
 
And to dispose of: 
 
Treated wastewater effluent via transfer to the Artesian Northern Sussex Regional Water Recharge 
Facility (ANSRWRF) for storage in a synthetically lined lagoon and final disposal via spray irrigation 

 
2. The effluent limitations, monitoring requirements and other permit conditions are set forth 

in Part I, II and III hereof. 
 
 
 

                 
John J. Rebar Jr., Program Manager I    Date 
Ground Water Discharges Section 
Department of Natural Resources & 
Environmental Control 
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Part I 
 
A. Introduction 
 

The Delaware Department of Natural Resources and Environmental Control, Division of Water, 
Groundwater Discharges Section (DNREC or the Department) issues this On-Site Wastewater 
Treatment and Disposal System Permit (State Permit No. 597261-01) to Allen Harim Foods, 
LLC (Permittee) pursuant to 7 Del. C. § 6003. DNREC’s purpose in issuing this Permit, and in 
imposing the requirements and conditions specified herein, is for the protection of the 
environment and the public health as required by 7 Del. Admin. C. §7101 Regulations Governing 
the Design, Installation and Operation of On-Site Wastewater Treatment and Disposal Systems 
(the Regulations). 

 
B. Documentation 
 

The application consists of the materials submitted by the Permittee and materials contained 
in the administrative record prior to the issuance of this Permit. This includes (but not limited 
to) the following information. 

1. DNREC Application & Signature Form, received on August 4, 2018 
2. Final Design Summary, dated November 23, 2015, Wastewater Treatment System 

Upgrades and Expansion for Allen Harim, LLC Harbeson, DE prepared by Reid 
Engineering Company, Inc. 

3. Construction Plans, dated January 8, 2016, Wastewater Treatment System Upgrades 
and Expansion Phase One for Allen Harim, LLC Harbeson, DE prepared by Reid 
Engineering Company, Inc. 

4. Record Drawing, dated March 13, 2019, Forcemain Piping Plan, Allen Harim, LLC 
Harbeson, DE prepared by Artesian Wastewater Management, Inc. 

5. Wastewater Treatment System Operation and Maintenance Plan, received on July 24, 
2019 and prepared by Allen Harim Foods, LLC. 

6. Response Letter from Allen Harim Foods, LLC, dated June 11, 2020. 
7. Extension Request Letter for Anaerobic Lagoon Cleanout Schedule from Allen Harim 

Foods, LLC, dated July 23, 2020 
8. Email Request to Revise the Old Anaerobic Lagoon Cleanout Plan from Allen Harim 

Foods, LLC, dated April 1, 2021.  
9. Email Regarding Old Anaerobic Lagoon Cleanout Schedule from Allen Harim Foods, 

LLC, dated April 16, 2021. 
 
C. General Description of Discharge 

 
The on-site wastewater treatment and disposal system is authorized to receive and treat poultry 
processing wastewater generated at the Allen Harim Harbeson Processing Facility; deboning 
process wastewater received from the Allen Harim Pinnacle Processing Facility and wash down 
water received from the Allen Harim Dagsboro Hatchery. The treatment system consists of 
primary screening, flow equalization basin, dissolved air floatation (DAF) unit, two (2) anoxic 
biological nutrient removal (BNR) basins, two (2) complete mix activated sludge (CMAS) basins, 
one (1) flocculation tank, two (2) clarifiers, and one (1) chlorine contact chamber. The treatment 
system also includes two (2) aerobic digesters and a screw press for sludge processing. The 
treatment system is also capable of diverting non-compliant wastewater to various on-site 
basins/lagoons followed by recirculation and re-treatment. Treated wastewater effluent is 
pumped via forcemain to the Artesian Northern Sussex Regional Water Recharge Facility 
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(ANSRWRF) for storage in a synthetically lined lagoon and final disposal via spray irrigation in 
accordance with State Permit No. 359288-02. 
 

 
 

D. Influent Limitations 
 
Beginning on the effective date and lasting through the expiration date of this Permit, the 
Permittee is authorized to receive and treat the quantity of influent specified below. 
 

1. The average influent flow from the Allen Harim Harbeson Processing Facility shall not 
exceed two (2) million gallons per day (MGD). 

 
2. The maximum influent flow from the Allen Harim Pinnacle Processing Facility shall not 

exceed 40,000 gallons per day (GPD). 
 

3. The maximum influent flow from the Allen Harim Dagsboro Hatchery shall not exceed 
40,000 GPD. 

 
E. Effluent Limitations 
 

Beginning on the effective date and lasting through the expiration date of this Permit, the 
Permittee is authorized to discharge to ANSRWRF the quantity and quality of effluent specified 
below. 

 
1. The average effluent flow from the Allen Harim Harbeson Facility transferred to 

ANSRWRF shall not exceed 1.5 MGD averaged over a 7-day period and shall not 
exceed a peak daily flow of 2.0 MGD. 
 

2. 5-Day Biochemical Oxygen Demand (BOD5) daily average concentration shall not 
exceed 10 mg/l. 
 

3. Fecal coliform concentration shall not exceed 20 col/100 ml at any time. 
 

4. Total Nitrogen (as N) concentration daily average shall not exceed 30 mg/l. 
 

5. Total Nitrogen (as N) concentration daily maximum shall not exceed 45 mg/l. 
 

6. Total Suspended Solids (TSS) daily average concentration shall not exceed 10 mg/l. 
 

7. Turbidity concentration shall not exceed 5 NTU at any time. 
 

8. The pH of the effluent shall not be less than 5.5 standard units nor greater than 9.0 
standard units at any time. 
 

9. The total residual chlorine concentration shall not be less than 1.0 mg/L nor more than 
4.0 mg/L at any time. 
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F. Schedule of Compliance 
 

1. Within 60 days of the effective date of this Permit, the Permittee shall cease discharging 
treated process wastewater to Beaverdam Creek. 
 

2. The Permittee shall complete clean-out operations, rehabilitate, and synthetically re-line 
the “old” anaerobic lagoon to be used as the permanent diversion option for non-
compliant wastewater no later than 8 months from the effective date of this permit. The 
recently relined stormwater lagoon shall be used as a temporary diversion option in the 
interim 

 

i. The Permittee shall maintain records documenting the volume of sludge removed 
from the “old” anaerobic lagoon, as well as, sludge disposal location and submit 
this information to the Department monthly until the lagoon clean-out is complete. 

 
3. No later than 14 calendar days following a date identified in the above schedule of 

compliance, the Permittee shall submit either a report of progress or, in the case of 
specific actions being required by identified dates, written notice of compliance or 
noncompliance. In the latter case, the notice shall include the cause of the 
noncompliance, any remedial actions taken, and the probability of meeting the next 
scheduled requirement. 

 
G. Monitoring Requirements 
 

During the period beginning on the effective date and lasting through the expiration date of this 
Permit, the Permittee shall perform the following monitoring as specified below. 
 
For samples required to be taken ‘monthly’ and/or ‘twice per month’, the samples for each 
monitoring location (i.e. influent, effluent, well, etc.) shall be taken a minimum of 14 days apart. 
 
Requests for monitoring modifications shall be submitted to the Department in writing. Such 
requests shall clearly state the reason for and nature of the proposed modification and, where 
applicable, shall contain supporting scientific information, analysis, and justification. Requests 
will be addressed by the Department on a case by case basis. 
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1. Influent and Effluent Samples 

 
Wastewater treatment system influent and effluent shall be sampled for the following 
parameters. Effluent shall be sampled following final treatment at the effluent pump station. 

Parameter 
Unit 

Measurement 
Monitoring 
Frequency 

Sample Type 

Influent Effluent 

Flow Gallons Per Day Continuous Recorded Recorded 

BOD5 mg/L 2 x Month Grab Composite 

TSS mg/L 2 x Month Grab Composite 

Total Dissolved 
Solids 

mg/L Quarterly NA Grab 

Fecal Coliform Col/100 ml Quarterly NA Grab 

Total Nitrogen mg/L 1 x Week Grab Composite 

Ammonia 
Nitrogen 

mg/L Monthly Grab Composite 

Nitrate/Nitrite as 
Nitrogen 

mg/L Monthly Grab Composite 

pH S.U. 3 x per week Grab Composite 

Total Phosphorus mg/L Monthly Grab Composite 

Chloride mg/L Quarterly Grab Composite 

Turbidity NTU Continuous N/A Recorded 

Total Residual Chlorine mg/L Continuous N/A Recorded 

Potassium mg/L Quarterly N/A Composite 

Sodium mg/L Quarterly N/A Composite 

 
2. Monitoring Wells 

 
The following monitoring wells 

 

Local ID DNREC ID 

MW-01 260091 

MW-02 260092 

MW-03 260093 

MW-04 260094 

 
shall be sampled by the Permittee for the following parameters: 
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Parameter Unit Measurement Monitoring Frequency Sample Type 

pH S.U. Quarterly Field Test 

Temperature °F Quarterly Field Test 

Specific 
Conductance 

µS/cm Quarterly Field Test 

Dissolved 
Oxygen 

mg/L Quarterly Field Test 

Depth to Water 
Table 

Hundredth of a foot Quarterly Field Test 

Ammonia 
Nitrogen 

mg/L Quarterly Grab 

Nitrate + Nitrite 
Nitrogen 

mg/L Quarterly Grab 

Total Nitrogen mg/L Quarterly Grab 

Total Coliforms Col/100 ml Quarterly Grab 

Fecal Coliform Col/100 ml Quarterly Grab 

Total 
Phosphorus 

mg/L Quarterly Grab 

Sodium mg/L Quarterly Grab 

Chloride mg/L Quarterly Grab 

Total Dissolved 
Solids 

mg/L Quarterly Grab 

 
Samples taken in compliance with the monitoring requirements specified above shall be 
taken at each monitoring well and observation well in accordance with procedures approved 
by the Department and listed in the State of Delaware Field Manual for Groundwater 
Sampling (Custer, 1988). 
 
Groundwater monitoring results for each monitoring well shall be reported using the State 
of Delaware Well Identification Tag Number that is required on all wells in accordance with 
Delaware’s Regulations Governing the Construction and Use of Wells, Section 11.1. 
All field sampling logs and laboratory results for samples obtained from a well shall be 
identified by the DNREC ID affixed to the well. 

 
H. Monitoring Reporting 
 

Annual Reporting Requirements 
 

In accordance with Section 6.9 of the Regulations Governing the Design, Installation and 
Operation of On-Site Wastewater Treatment and Disposal Systems (the Regulations), the 
Permittee shall submit to the Department an annual report summarizing operations, 
management, administration and maintenance of the facility for the calendar year. The annual 
report shall be submitted to the Department on or before February 28th of each year. 
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Monthly/Quarterly Requirements 
 

Monitoring results obtained during the previous one month/quarter shall be summarized for each 
month/quarter and reported on an approved On-Site Effluent/Groundwater Monitoring Report 
Form postmarked no later than the 28th day of the month following the completed reporting 
period. Signed copies of these reports/forms, and all other reports or documentation (laboratory 
analytical results, sampling logs, and field data sheets, etc.) required herein shall be submitted 
to the Department at the following address: 
 
Delaware Department of Natural Resources and Environmental Control 
Ground Water Discharges Section 
89 Kings Highway 
Dover, DE  19901 
Telephone: (302) 739-9948 
Fax:  (302) 739-7764 
 
The Department may provide written requirements for the Permittee to submit monitoring data 
electronically. Upon notification from the Department, the Permittee shall transition (as directed) 
to the Department’s electronic database system. The submission may need to be electronically 
signed. 
 

I. Monitoring results reported as less than the detectible limit shall be reported with the less than 
symbol “<” before the detection limit. The full detection limit value shall be utilized in any 
necessary calculations. The less than symbol shall be carried through the calculation. The 
resulting value shall include any appropriate less than or greater than symbol resulting from the 
calculation. 
 

J. Representative Samples 
 
Samples and measurements taken as required herein shall be representative of the volume and 
nature of the monitored discharge. 
 

K. Test Procedures 
  

Test procedures for the analysis of pollutants shall conform to the applicable test procedures 
identified in 40 C.F. R. Part 136 or the most recently adopted copy of Standard Methods unless 
otherwise specified in this Permit. 
 

L. Quality Assurance Practices 
  

The Permittee is required to show the validity of all monitoring data by requiring its laboratory to 
adhere to quality assurance practices in accordance with Section 6.8.2.4 of the Regulations. 
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M. Recording of Results 
  

i. For each measurement or sample taken pursuant to the requirements of this permit, the 
permittee shall record the following information: 

a. The exact place, date and time of sampling and/or measurement; 
b. The person(s) who performed the sampling and/or measurement; 
c. The date(s) the analyses were performed and the time the analyses were begun; 
d. The person(s) who performed the analyses; and 
e. The results of each analysis. 

 
N. Additional Monitoring by Permittee 

 
If the Permittee monitors any pollutant at the location(s) designated herein more frequently than 
required by this Permit, using approved analytical methods specified herein, then the results of 
such monitoring shall be included in the calculation and reporting of the values required in the 
appropriate On-Site Effluent/Groundwater Monitoring Report Form. Such increased frequency 
shall also be indicated. 
 

O. Records Retention 
 

All records and information resulting from the monitoring activities required by this Permit 
including all records of analyses performed and calibration and maintenance of instrumentation 
and recording from continuous monitoring instrumentation shall be retained for five (5) years. 
This period of retention shall be extended automatically during the course of any unresolved 
litigation regarding the regulated activity or regarding control standards applicable to the 
Permittee, or as requested by the Department. 

 
P. Facility Classification 

 
A classification was performed on the permitted facility in accordance with Regulations Licensing 
Operators of Wastewater Facilities. The wastewater treatment system is designated as a Class 
IV Facility. The facility shall be under the direction of a Class IV Licensed Operator in Direct 
Responsible Charge for the facility who is available at all times. A licensed operator, operating 
under the direction of the licensed operator in Direct Responsible Charge for the facility, shall 
be available when the facility is in operation. 
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Part II 
 
A. MANAGEMENT REQUIREMENTS 
 

a. Duty to Comply 
 

The Permittee shall comply with all the terms and conditions of this Permit. 
 
The discharge of any pollutant more frequently than, or at a level in excess of that 
identified and authorized herein, shall constitute a violation of the terms and conditions 
of this Permit. The violation of any influent/effluent limitation or of any other condition 
specified in this Permit is a violation of 7 Del. C. Chapter 60 and is grounds for 
enforcement as provided in 7 Del. C., Chapter 60 “Enforcement; civil and administrative 
penalties; and expenses.”, “Criminal Penalties.” and “Cease and desist order.” for Permit 
termination or loss of authorization to discharge pursuant to this Permit, for Permit 
revocation and reissuance, or Permit modification, or denial of a Permit renewal 
application. The Department may seek voluntary compliance by way of warning, notice 
or other educational means, pursuant to 7 Del. C., Chapter 60 “Voluntary compliance.” 
or any other means authorized by Law. However, the Law does not require that such 
voluntary means be used before proceeding by way of compulsory enforcement. 
 

b. Groundwater Requirements 
 

Operation of the on-site wastewater treatment and disposal system shall not cause the 
quality of Delaware’s groundwater resources to be in violation of applicable Federal or 
State Drinking Water Standards. 
 

c. Facilities Operation 
 

The Permittee shall at all times maintain in good working order and operate as efficiently 
as possible all collection and treatment facilities and systems (and related 
appurtenances) installed or used by the Permittee for water pollution control and 
abatement to achieve compliance with the terms and conditions of this Permit. Proper 
operation and maintenance include, but is not limited to, effective performance (based 
upon the facilities' design), adequate funding, effective management, adequate operator 
staffing and training, and adequate laboratory and process controls including appropriate 
quality assurance procedures. This provision requires the operation of back-up or 
auxiliary facilities or similar systems, when necessary, to achieve compliance with the 
terms and conditions of this Permit. 
 
An operator log shall be kept on site at all times. All records and reports shall also be 
kept on site at all times. This log shall, at a minimum, include the following: 

i. Time spent at the facility on any date; 
 

ii. Details of the operation and maintenance performed on the system on any date; 
iii. The volume of wastewater received and treated; 

 

iv. A record of any deviations from the operation and maintenance manual or permit 
conditions; 
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v. A record of any deviations from the operation and maintenance manual or any 
condition that required effluent diversion; 

 

vi. General daily weather conditions; 
 

vii. A record of all actions taken to correct violations of this Permit and the 
Department's regulations; 

 

viii. Record of all site management activities undertaken; and 
  

ix. Record the date and volumes, and destination of biosolids removed from the 
system. When biosolids are removed or transported from the facility, a copy of 
the biosolids hauling receipts with amounts removed shall be kept on file at the 
site. 

 
d. Change in Discharge 

 
Any usage authorized herein shall be consistent with the terms and conditions of this 
Permit. Any anticipated facility expansions, production increases, or process 
modifications which will result in new, different, or increased discharges shall be reported 
by submission of a written report to the Department with the following timelines: 

i. Thirty (30) days before any planned physical alteration or addition to the 
permitted facility or activity if that alteration or addition would result in any change 
in information that was submitted to the Department. 

 
ii. Thirty (30) days before any anticipated change which would result in 

noncompliance with any Permit condition or the Regulations. 
 

iii. Immediately after the Permittee becomes aware of relevant facts not submitted 
or incorrect information submitted in a Permit application or any report to the 
Department. Those facts or the correct information shall be submitted as soon as 
possible and be included as part of the report. 

 
e. Noncompliance Notification 

 
If, for any reason, the Permittee does not comply with or will be unable to comply with 
any limitation(s) or condition(s) specified in this Permit, the Permittee shall contact the 
Ground Water Discharges Section at 739-9948, within 24 hours of noncompliance 
issue(s) occurring. 
 
The Permittee shall also provide the Ground Water Discharges Section with the following 
information, in writing, within five (5) days of becoming aware of such condition: 

i. A description of, and cause of noncompliance with any such limitation(s) or 
condition(s); and 

 
ii. The period of noncompliance, including exact dates and times; or, if not 

corrected, the anticipated time the noncompliance is expected to continue; 
 

iii. Notification if diversion occurred and the volume of effluent diverted; and 
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iv. The steps taken or planned to reduce, eliminate and prevent reoccurrence of the 

noncompliance(s). 
 

f. Spill Reporting 
 

In the event of any environmental release of pollutants (i.e., spill), the Permittee shall call 
the Department’s 24-hour Emergency Release Reporting Hotline at (800) 662-8802. 
 
The Permittee shall also notify the GWDS regarding any environmental release of 
pollutants (i.e., spill) into surface water or groundwater or on land, within 24-hours from 
the time the Permittee becomes aware of the release and activate their emergency site 
plan. In addition, the following information shall be reported to the GWDS within five 
days. 
 

1. The facility name and location of release; 
2. The chemical name or identity of any substance involved in the release; 
3. An indication of whether the substance is an extremely hazardous substance; 
4. An estimate of the quantity of any such substance that was released into the 

environment; 
5. The time and duration of the release; 
6. The medium or media into which the release occurred; 
7. Any known or anticipated acute or chronic health risks associated with the 

emergency and, where appropriate, advice regarding medical attention 
necessary for exposed individuals; 

8. Proper precautions to take as a result of the release, including evacuation; 
9. The names and telephone number of the person or persons to be contacted for 

further information; and 
10. Such other information as the GWDS may require. 

 
g. Bypassing 

 
The diversion of flow from any portion of the treatment facility’s process flow (including, 
but not limited to, pretreatment, storage, distribution and land application) necessary to 
maintain compliance with the terms and conditions of this Permit is prohibited unless: 
 

a) The bypass is unavoidable to prevent personal injury, loss of life, severe property 
damage, or materially adversely affect public health and/or the environment; or 

b) There are no alternatives readily available. 
 
The Groundwater Discharges Section shall be orally notified within 24 hours after such 
bypass; and, a written submission regarding the bypass shall be submitted within five 
days of the Permittee's becoming aware of the bypass. Where the need for a bypass is 
known (or should have been known) in advance, this notification shall be submitted to 
the Groundwater Discharges Section for approval at least ten days prior, or as soon as 
possible, before the date of bypass. 
 
The treatment facility shall be repaired and restored to the permitted design operations 
process flow. 
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h. Adverse Impact 

 
The Permittee shall take all reasonable steps to eliminate or minimize any adverse 
impact to waters of the State resulting from operating under this Permit, including such 
accelerated or additional monitoring as necessary to determine the source, nature, and 
extent of the impact from a noncomplying discharge. In addition, at the direction of the 
Department, the Permittee shall submit a timely corrective action plan which will include 
a description of the proposed actions to mitigate or eliminate the source of the impact 
and an associated completion schedule. The plan shall be enacted as approved by the 
Department. 

 
i. Removed Substances 

 
Solids, sludge, filter backwash or other pollutants removed in the course of treatment or 
control of wastewater shall be disposed of in a manner such as to prevent any pollutant 
from entering the surface water or ground water and to comply with applicable federal or 
state laws and regulations. 

 
j. Power Failures 

 
An alternative power source, which is sufficient to operate the wastewater treatment and 
disposal facilities, shall be available. If such alternative power source is not available, 
the Permittee shall halt, reduce or otherwise control production and/or all discharges 
upon the reduction, loss, or failure of the primary source of power to the wastewater 
facilities. 

 
B. RESPONSIBILITIES 

 
a. Reapplication for a Permit 

 
At least 180 days prior to the expiration date of the Operation Permit, the Permittee shall 
submit an application for renewal or notify the Department of the intent to cease 
discharging by the expiration date. The application package for systems with a design 
flow ≥ 100,000 GPD, shall include a five (5) year Compliance Monitoring Report (CMR) 
in accordance with Section 6.5.4.3 of the Regulations. 
 
In the event that a timely and complete application has been submitted as determined 
by the Department, and the Department is unable, through no fault of the Permittee, to 
issue a new permit before the expiration date of this Permit, the terms and conditions of 
this Permit are automatically continued and remain fully effective and enforceable until a 
decision is made on the new application. 
 

b. Right of Entry 
 

The Permittee shall allow, at reasonable times, the Secretary of the Department of 
Natural Resources and Environmental Control, or his authorized representatives, upon 
the presentation of credentials and such other documents as may be required by law: 
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i. To enter upon the Permittee's premises where the on-site wastewater treatment 
and disposal system is located or where any records are required to be kept 
under the terms and conditions of this Permit; 

 

ii. To have access to and copy any records required to be kept under the terms and 
conditions of this Permit; 

 

iii. To inspect any facility, equipment, monitoring method, monitoring equipment, 
practice or operation permitted or required under this Permit; and 

 

iv. To sample or monitor for the purpose of assuring Permit compliance with any 
condition of this Permit, the Regulations or 7 Del C., Chapter 60. 

 
c. Transfer of Ownership and Control 

 
No person shall transfer a Permit from one location to another or from one piece of 
equipment to another. No person shall transfer a Permit from one person to another 
unless thirty days written notice is given to the Department, indicating the transfer is 
agreeable to both persons, and approval of such transfer is obtained in writing from the 
Department, and any conditions of the transfer approved by the Department are 
complied with by the transferor and the transferee. 
 
The notice to the Department shall contain a written agreement between the transferor 
and the transferee, indicating the specific date of proposed transfer of permit coverage 
and acknowledging responsibilities of current and new Permittees for compliance with 
and liability for the terms and conditions of this Permit. The notice shall be signed by 
both the transferor and the transferee. 

 
d. Availability of Reports 

 
All reports prepared in accordance with the terms of this Permit shall be available for 
public inspection at the offices of the Department of Natural Resources and 
Environmental Control. Monitoring data shall not be considered confidential. Knowingly 
making any false statement on any such report may result in the imposition of criminal 
penalties as provided for in 7 Del. C., §6013. 
 

e. Permit Revocation  
 
The Department may revoke a Permit if, among other things, the Permittee violates 
any Permit condition, these regulations, fails to pay applicable Departmental fees, 
obtains the permit by misrepresentation or fails to fully disclose all relevant facts. 
 
Except in cases of emergency, the Department shall issue a written notice of intent to 
revoke to the permittee prior to final revocation. Revocation shall become final within 
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20 days of receipt of the notice by the Permittee, unless within that time the permittee 
requests an administrative hearing in writing. 
 
The Department shall notify the Permittee in writing of any revocation hearing at least 
20 days prior to the date set for such hearing. 
 
If the Department finds the public health, safety or welfare requires emergency action, 
the Department shall incorporate findings in support of such action in a written notice of 
emergency revocation issued to the permittee. Emergency revocation shall be effective 
upon receipt by the Permittee. Thereafter, if requested by the Permittee in writing, the 
Department shall provide the permittee a revocation hearing. 
 

f. Permit Modifications/Amendments 
 
In consultation with the Permittee, the Department may modify or amend an existing 
permit provided that the modifications would not result in an increased impact or risk to 
the environment or to public health. 

 
g. State Laws 

 
This Permit shall not be construed to preclude the institution of any legal action or relieve 
the Permittee from any responsibilities, liabilities, or penalties established pursuant to 
any applicable state law or regulation. 

 
h. Property Rights 

 
The issuance of this Permit does not convey any property rights of either real or personal 
property, or any exclusive privileges, nor does it authorize any injury to private property 
or any invasion of personal rights, nor any infringement of federal, state or local laws or 
regulations. 
 

i. Severability 
 

The provisions of this Permit are severable. If any provision of this Permit, or the 
application of any provision of this Permit to any circumstances, is held invalid, the 
application of such provision to other circumstances, and the remainder of this Permit, 
shall not be affected thereby. 
 
 

PART III 
 
A. SPECIAL CONDITIONS 
 

a. Nitrogen Process Control Testing and Diversion Indicators 
 

The Permittee shall perform process control testing using various field tests (e.g., on-site 
colorimetric or spectrophotometers instruments). If field tests indicate that either Nitrate 
as Nitrogen or Total Nitrogen concentrations exceed 25 mg/L than the Permittee shall 
perform operational adjustments to the denitrification process and additional laboratory 
testing will also begin. 
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If laboratory testing confirms that treated wastewater concentrations exceed 30 mg/L for 
either Nitrate as Nitrogen or Total Nitrogen than the Permittee shall notify the Department 
to determine if treated wastewater is required to be diverted on-site for retreatment. If 
required, the treated wastewater shall be immediately diverted for storage and 
retreatment. 
 
If laboratory testing confirms that treated wastewater concentrations exceed 45 mg/L for 
either Nitrate as Nitrogen or Total Nitrogen than the Permittee shall immediately diverted 
the treated wastewater for storage and retreatment. 
 
The Permittee shall perform Nitrate as Nitrogen or Total Nitrogen laboratory testing daily 
until effluent limitations are achieved. 
 
The Permittee shall sample the effluent for the following diversion parameters using field 
tests and other Department approved methods: 

 

Parameter 
Unit 

Measurement 
Monitoring 
Frequency 

Sample Type 

Effluent 

*BOD5 mg/L 1 x Week Grab 

COD mg/L 5 x Week Grab 

Nitrate mg/L Daily Composite & Grab 

Total Nitrogen mg/L Daily Composite & Grab 

Dissolved 
Oxygen 

mg/L 5 x Week Grab 

* After 1 year the BOD5 testing monitoring frequency shall be 2 times per month. 
 

b. Fecal Coliform Bacteria and Turbidity Diversion Requirements 
 
In the event that analytical results of treated wastewater effluent sample indicate an 
exceedance of any of the maximum limitations for fecal coliform bacteria or turbidity set 
by this Permit, the Permittee shall collect and analyze a second sample within 24-hours 
after becoming aware of the exceedance. In the event the second sample results indicate 
that any maximum limitation is continuing to be exceeded, the following contingency plan 
shall be enacted. 

1) Notify the Department that the contingency plan is being enacted in accordance 
with Part II A(d) of this Permit; 

2) Submit copies of the recent analytical results indicating an exceedance to the 
Department; 

3) Immediately cease transferring wastewater to ANSRWRF and divert non-
compliant wastewater for on-site storage and re-treatment; 

4) Examine operation and maintenance log for improper operational procedures; 
5) Conduct a physical inspection of the treatment system to detect abnormalities. 

Any abnormalities discovered shall be corrected. 
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When the analytical results from samples of treated wastewater effluent no longer 
indicate an exceedance of any of the maximum limitations, the Permittee shall notify the 
Department and may resume transferring treated wastewater effluent to ANSRWRF. 
 

c. The Permittee shall record the volume of wastewater received from Allen Harim Pinnacle 
Processing Facility and wash down water received from the Allen Harim Dagsboro 
Hatchery daily. The daily and total volumes from each facility shall be submitted to the 
Department with the monthly effluent monitoring report submittals. 

 
d. Connections or additions to the on-site wastewater treatment system other than those 

indicated on the approved plans will not be allowed without prior approval of the 
Department. 
 

e. In the event that the permittee installs new monitoring wells or replaces any existing 
monitoring wells, the Permittee shall submit to the Department’s Groundwater 
Discharges Section new elevation details relative to the common benchmark previously 
established. Additionally, the permittee shall conduct a groundwater quality sampling 
program prior to initiation of wastewater disposal activities on the area incorporating the 
well. The sampling program shall be sufficient to establish representative groundwater 
quality at each well prior to initiation of the wastewater disposal activities. A minimum of 
three samples shall be collected at least one month apart and analyzed. A summary 
report detailing all analyses shall be submitted to the Department’s Groundwater 
Discharges Section prior to initiation of wastewater disposal activities. Analyses shall 
include the parameters iterated in Section 6.8.1 of the Regulations. 

 
f. A valid sludge hauling contract shall be maintained for the life of the system. A copy of 

the waste manifest shall be made available to the Department during the annual 
compliance inspection or upon request. Any changes in the sludge haulers shall be 
reported to the Department immediately. 
 

g. This permit does not relieve the permittee of complying with any other applicable Federal, 
State or local regulations. 

 
h. The Department will conduct an annual compliance inspection with the facility’s operator 

of the on-site wastewater treatment and disposal system. An inspection fee will be 
charged. 

 
i. The Permittee shall calibrate all flow meters in accordance with the Manufacturer’s 

recommendations. Calibration shall include, but not be limited to influent, effluent, 
continuous online turbidity and chlorine residual monitors. The calibration documentation 
shall be submitted to the Department with the annual report. 
 

j. At least three feet of freeboard, measured vertically from the lowest point of the berm, is 
required for all storage ponds. The lowest point of the berm must be determined and 
marked. 
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The Permittee must notify the Department's Groundwater Discharges Section in writing 
prior to utilizing the freeboard in any lagoon or immediately upon unexpected 
encroachment into freeboard. In the event of encroachment into freeboard, Permittee 
shall contact the Groundwater Discharges Section to coordinate relief measures. In the 
event of an emergency, Permittee may contact the Department at 302-739-9948; 
however, written notification must subsequently be provided within 5 days of 
encroachment. 
 

k. The Permittee shall operate and maintain the on-site wastewater treatment and disposal 
system in accordance with the facility’s design and the approved Operation and 
Maintenance Plan (O&M). A copy of the O&M shall be on-site at all times. The Permittee 
shall maintain the O&M’s accuracy and applicability in accordance with both their Permit 
and the Regulations. In the event of a discrepancy between the O&M or the facility’s and 
the Permit or Regulations, the requirements of the Permit and the Regulations would 
govern. 

 
l. Additional Information 

 
The Permittee shall furnish to the Department within a specified period of time, any 
information including copies of records, which may be requested by the Department to 
determine whether cause exists for modifying, revoking, reissuing, or terminating the 
permit, or to determine compliance with the permit and the Regulations. 
 
A report shall be submitted to the Department within five (5) days of completion of the 
emergency repairs. The report shall summarize the nature of the emergency and the 
repairs performed. All violations shall also be reported in accordance with Section 6.5.9 
of the Regulations. 
 

m. Emergency Repairs 
 
Emergency repairs or the replacement of critical "like kind" components of the 
wastewater treatment facility necessary for the continued operation of the facility may be 
performed without first obtaining a construction permit from the Department. 
 
A report shall be submitted to the Department within five (5) days of completion of the 
emergency repairs. The report shall summarize the nature of the emergency and the 
repairs performed. All violations shall also be reported in accordance with Section 6.5.9. 
 

n. Wastewater Treatment System Closure/Abandonment 
 
In the event the wastewater treatment facility, or a component of the facility, is proposed 
to be abandoned, the permittee shall submit a proposed closure and abandonment work 
plan with procedures on how the facility will be abandoned for review and approval by 
the Department. The work plan shall address remediation if monitoring data indicates 
impacts to the environment. Upon review and approval of the work plan and completion 
of all closure and abandonment actions the permittee must contact the Department for a 
final inspection of the site. 
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