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M5. VEST: Can everybody hear ne?

UNI DENTI FI ED SPEAKERS: Yes.

MS. VEST: Ckay. W are going to
try this w thout the m crophone. I think
there is a m crophone up on the podium but |
don't think we are going to need it.

The tinme is 6:01 on Tuesday,

Cct ober 1, 20109. And | want to thank you for
com ng out and taking tine out of your busy
schedul es to be here.

For those who do not know ne, ny
nane is Lisa Vest. And DNREC Secretary
Garvin has assigned ne to be the hearing
officer for tonight's proceedi ngs.

I just have a coupl e openi ng
remar ks and sone protocol so you guys can
kind of get a feel for what's going to go on
t oni ght .

We are here tonight to receive
comment, if any wishes to be offered for the
record, on behalf of Del marva Power and
Light's permt application.

They have applied for a State of

Del awar e Subaqueous Lands permt to install,
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by directional bore, a 16-inch dianeter,
482-foot |l ong electric power distribution
line at a m ni nrum depth of 20 feet bel ow the
mud |ine of Wiites Creek, with the
directional drill access pits |ocated at the
term nus of Dai sey Avenue and adj acent to
Peaceful Lane in Ccean View, Delaware.

VWhat we are going to have toni ght
is once | conclude wth ny opening remarKks,
the Departnent has a brief presentation that
wll give you a bit of information about how
we received the permt at the Departnent and
kind of all of that, you know, review ng the
permt and what we do about matters such as
this.

The applicant, Del marva Power and
Li ght, also has a brief presentation.

And | think that's one of the best
t hi ngs about our public heari ngs. It gives
t he opportunity for the public to cone and
fully understand what's goi ng on.

So we will have the applicant offer
his presentation imediately foll ow ng the

Departnent's presentation. At that point we
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wll then open the floor to coment.

I have two sign-in sheets that are
up here right now. | think there is a couple
nore that are floating around. Thank you.

And if, Tyler, if I can get those
bef ore we open the floor to conmmrent. It wll
be in no particular order, just in the order
of the sign-in sheets.

I do want to nake a coupl e points,
though. This is just a platformto receive
public coment tonight.

MR, WOOD: " msorry?

MS. VEST: " m sorry. This is just
a platformto receive public comment tonight
for the conment that wi shes to be offered to
be i ncorporated into the hearing record.

G ven the fact that there are
peopl e here who are very interested in what's
goi ng on and what the applicant is doing, I
am goi ng to extend the comment period beyond
the cl ose of tonight's hearing. I am goi ng
to extend it through the rest of this week.

So i f anyone wi shes to offer

comment for the record, all comment bears the
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sane weight, whether it's received -- | have
actually gotten sone comment already fromthe
publi c.

So whether it cane in before
toni ght's hearing, whether it cones in
verbally at tonight's hearing, or whether it
cones in witten formthrough the rest of
this week, it all bears the sane weight; it
will all get incorporated into the record.

Any questions pertaining to the
application and what it all entails, it can
be offered as part of your comment tonight,
but there is no question and answer sessi on
t oni ght.

That wll be incorporated into the
transcript by the court reporter that's here,
and then I will have division staff nake a
formal response to any comment or question
that's rai sed tonight.

So there wll be answers to
anybody' s questions that cone up.

Al so, as part of our consistency
t hr oughout the state, we |imt the tine to

comment to three m nutes. There will be a
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visual tinmer up here. And it wll kind
hel p you gauge your tinme as you are off
your conmment.

Agai n, whether it's tonight
verbally or whether it cones in witing
t hroughout the rest of the week, it all
t he sane weight, and there is absol ut el
limt on the anbunt of witten coment
you want to offer.

So if you want to gi ve commen
toni ght and then supplenent it, you can
free to do so.

If you weren't planning on sp
toni ght, but then you see sonething in
presentati ons and you think, "I would I
nmake a comment on that," by all neans,

As long as it cones in before close of

of

ering

bear s
y no

t hat

t

f eel

eaki ng
t hese
i ke to

do it.

busi ness on Friday, it all bears the sane

wei ght .

And, lastly, no decision has
nmade yet with regard to these permts.
i mportant for the Departnent to hear co
and questions that the public nmay have,

us to get divisional staff to provide

been
It's
nment s

for
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responses to the sane.

And at the end of the day, the
Secretary will review the entire record that
is developed in this matter, neaning the
permt application, itself, the questions and
comments that nmnay cone in tonight, the
presentati ons, the Departnent's responses to
any questions and comment. And ultinmately
it's Secretary Garvin that nmakes the deci sion
wth regard to these natters.

So these hearings play a very
important role with regard to the deci sions
that the Departnent makes in these natters.
And, again, | thank you for being here.

At this point | amgoing to turn it
over to Patty Murray, who is representing the
D vision of Water, and she can do her
present ati on.

M5. MJURRAY: Good eveni ng.

UNI DENTI FI ED SPEAKERS: Good
eveni ng.

M5. MJURRAY: I'"m Patty. | work for
Wet | ands and Subaqueous Lands for DNREC. I

have been working for DNREC for a |ong tine.
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And here is what we are going to
tal k about tonight. If my thing will work,
or not. (Laught er)

So Lisa has al ready gone over the
pur pose of our hearing. W are here about an
application that was assigned to scientists
to our section.

We get applications all the tine
every day. And this is a hearing that anyone
can cone and talk to and have a di scussi on
about what we are doing if you have any
qguesti ons about our application.

So, again, Lisa went over this is
for DP&L putting a 16-inch di aneter,
foot-long electrical distribution power cord
goi ng underneath the nmud |ine of Wiites Creek
in Ccean Vi ew.

This is the | ocation nap. So we
actually have Solitudes on the west side, and
we have TAC Beacon, or they are calling it
Foresite, on the right side, and these are
the two areas it's going.

So we have the initial problemthat

t hey want to upgrade service connections to
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t he area. And they are doing a horizont al
drill, which I worked in the well side for a
long tinme, so | have dealt with this for many
years at DNREC, and they are going to put a
bore hol e underneath the bed of Wite Creek
goi ng 20 feet down.

The proposed horizontal drill point
is going to be in the upl ands area. And this
isin-- it's close to the tidal wetl ands,
and they are going to have all kinds of
required erosion controls and stabilization
wth the best managenent practices that our
ot her section actually goes over, to stop any
sedi nent or runoff during the rain events.

The rig is going to be set up,
again, like | said, the east side on Daisey
Avenue, and it's going to be on the west side

at Peaceful Lane.

And they are going to pull it back
t hrough the hole created by the drill bit.
And the directional drill is going to put the

conduit through it. And |'mpretty sure DP&L
is going to go over that in alittle nore

detail, so
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So we did the application because
of our jurisdiction, so |I'mnot going to bore
you wth the chapters. Subchapter 7205 is
going to be why we are here.

The problemwith us is that we only
have fromthe nmean water high to nean water
| ow on Whites Creek.

So, again, ny section, Wtlands and
Subaqueous Lands, is only worri ed about
what's under the ground, and that's what we
are worried about.

So we tal ked with our stormwater,
our sedi nent managenent today, and they
tal ked about getting it dredged, because we
had a question about that.

It was dredged in the early
t wo-t housands, ni nety-seven, two-thousand,
sonet hing |i ke that. And they go 4 feet
beneath the nean water | ow.

So this is going 20 feet bel ow the
mud line, so it's certainly not going to be
anything interrupting of what's al ready been
dr edged.

So this is the first map we
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recei ved where it's show ng the proposed |ine
where it's going straight across. This has
been changed, and so right now it has been
upgraded that we are going to see in this.

So, because of that nmap, we
received -- it was advertised in the paper in
June to July 16. And because of that map, we
got several comments.

So four of them were inpacts to
Wiite Creek and the adjacent upl ands, is what
peopl e were concer ned about.

And, obviously, two of them this
is we tal ked about the dredgi ng iIssues.

And then we had one comment about
the Solitudes on White Creek in your
devel opnent . You had just gotten -- the HOA
had just done sone upgrades there. They put
sone pl anti ngs. They had thi ngs paved. And
t hey were concerned about where that was
going to cone up on their side.

We al so got, because we al ways do
this wiwth our Departnent, as well, Fish and
Wldlife also weighs in, like they do for al

of our actual applications.
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And there wll be a tine-of-year
restriction that they cannot do any water
work from March 1st until Septenber 30t h.

Most of wetl ands area, all work has to be
done in the wntertinme because of the fish
popul ati on and things |i ke that.

So it's about flounder and eel, and
they are worri ed about sone things that are
happeni ng t here.

So this week we recei ved an upgrade
of a revised map from DP&L where they are
going to not do such a straight line, so it's
going to m ss the dock that was -- oops,
wWr ong one.

So the dock was going through this
actual T-dock, and they have changed it so
that it will now go away fromthat and cone
up on the other side.

This is ny contact information you
all have, if you don't have it already.

So that concludes ny part of it.
And we are going to have DP&L do their
present ati on.

MR, WOOD: Is there a question
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where we can --

MS. VEST: W are going to wait
until both presentations are done.

MR SM TH: My nane is Jim Smth.

I work in Governnent External Affairs for
Del marva Power handli ng Sussex County. I
live here in the county.

And | want to give a brief overview
to the group about our Wiites Creek Electric
Reliability Inprovenent Project.

And we appreciate fol ks com ng out
toni ght so we can tal k about the crossings,
specifically the crossing the bed, and then
provi de sone construction details, because |
know t here are sone questions about that.

That's just an overvi ew of

Del marva. And, by the way, | have sone extra
copies of this presentation that | can give
to you.

We have been serving this area for
many years, the greater southeastern Sussex
County ar ea.

We have 527,000 el ectric custoners

t hr oughout Del aware and the eastern shore of
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Mar yl and.

W have a | ot of | ocal enployees
who work on our system that's Del marva Power
f ol ks.

But we own, operate, and maintain
13,000 mles of electric distribution and
about 1,500 mles of transm ssion on the
Del mar va Peni nsul a.

This project for the Wiites Creek
Crossing is what | would call an unbrell a,
part of an unbrella of projects designed to
i nprove electric service in southeastern
Sussex County that we have been wor ki ng on
over at least the last five years.

And this particular -- and that
unbrella of projects has really targeted at
| east 13,000 custoners in the areas of COcean
View, MIlIlville, Cedar Neck, d arksville,

Bet hany, South Bet hany, and really even
reaching as far as the 113.

We have done a | ot of nodernization
and upgrades t hroughout this whol e part of
t he county.

VWhat ' s driving? You know, custoner
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expectations, certainly, but the natural
growh in this area is one of the huge
drivers for Del marva Power to increase the
way we serve our custoners through increased
capacity to serve a very ever-grow ng area.

W want to decrease the frequency
and duration of power outages for our
custoners, strengthen the system during tines
of peak denmand, which, of course, during
summer is the peak utility here at Del marva.

And t hen, when we have an out age,
to be able to be in a position to restore
i nterrupti ons qui ckly.

This is part of a broader strategic
effort throughout our entire systemto
noder ni ze the grid.

And |''m not going to read every
bull et here, because | know we have sone tine
constraints.

But our focus on reliability over
the last five years has driven about a
34 percent decrease in the frequency of power
out ages on our system

And t hese are just a coupl e of
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graphs that shows you what projects like this
are ai ned at doi ng.

We have seen al nost a 40 percent
i nprovenent in the frequency of outages since
2012, and in the duration of outages nore
t han 50 percent.

It's all ained at limting and, you
know, capturing better service for our
custoners, but limting the problembefore it
ever exists, and then noderni zi ng through
what we call distribution ultimtion to get
qui cker servi ce.

Speci fically about the Wites Creek
Crossing, we are going to extend our
electric -- we would like to -- we are
proposi ng to extend our electric distribution
system across Whites Creek to provide service
redundancy on both sides of the creek, the
MIllville side to the west and the Ocean Vi ew
side to the east.

The new crossing wll result in
future -- or less power interruptions on each
side of the creek.

And we will have the ability to
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reroute power that we don't currently have.

We have what nowis really called a
radi al feed from our Cedar Neck substation,
which is located off Route 1 north of Hudson
Road. W have tentacles of that system our
electric distribution system that go out to
Route 26 and really all the way out to
d arksville.

And this wll give us, in the
m ddl e of that, a very strong connecti on
poi nt between MIIlville and Ocean Vi ew.

We conducted a conprehensi ve revi ew
to | ook at the best options, both
econom cally and environnentally, and what
woul d be the nbst -- the | east inpactful for
custoners, residents, the conmmunity in
general, and certainly the environnent.

To mnimze the inpacts, as Patty
said, we are going to use an HDD net hod, or
hori zontal drilling, directional drilling
met hod, which is very common in today's
utility sector, whether it's electric, water,
sewer, what have you. W wuse it in al nost

all new devel opnents when we are installing
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electric |ines today.

This project wll include four
4-inch lines, which will be installed in a
PVC casi ng. Those 4-inch lines will be in

PVC and installed in a 16-inch tunnel, which
w |l be bored under the bed of the creek at
|l east, at a very mnimum of 20 feet bel ow
t he bed.

W are certainly commtted to
wor king with custoners, residents on both
sides in the communities, to educate them
about the construction tineline, when we
woul d start, and any governnent officials
that we need to talk to know, |i ke the Town
of OCcean View on the east side on Dai sey.

You know, we would work in public
space and exi sting Del marva Power easenents
t hat exi st on both sides.

W are specifically interconnecting
Dai sey Avenue, the end of Dai sey Avenue to,
on the west side, over at Peaceful Lane in
t he Sol i tudes.

At the conclusion, we would do

property restoration, as we do wth all
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pr oj ect s.

W will work with other utilities.
Certainly, there are plenty of other
underground utilities in the vicinity. W
work daily with the other utilities through
the Mss Utility 811 process to have all that
| ocated so we don't intertwi ne wth other
utilities.

W work in, you know, construction
met hods and naterials, at a mninmum in
accordance with all the applicable State and
Federal regulations and within all the tines
identified by the local restrictions as far
as construction goes.

Once we start, we think the total
time of the project would be two weeks,
weat her dependi ng. W work during daytine
hour s.

We think the residents wll have
m ni mal i nmpact, both fromthe construction
point of view, and then certainly wth the
usi ng the bore, you know, within the creek,
that limts the i npacts.

W would set up -- | know | think
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the original permt, we had said we woul d set
up the rig on the east side. I think we are
| ooki ng at doing the bore rig on the west
side and then having the wheels of the
conduit on the east side, on the Daisey
Avenue si de.

The bore rig basically drills a
tunnel underneath the creek, and it
eventual |l y becones a 16-inch tunnel that
houses the new electric |ines.

You know, construction guideli nes,
certainly we will work with the Town of Ocean
Vi ew and what they have set forth.

There will be sone intermttent
| ane cl osures, but never a full closure. W
don't anticipate that. And residents w |
certainly have access to the street on Dai sey
Avenue. W don't really anticipate any
traffic i ssues on the west side at all.

The new line that is going to run
underneath the creek -- and I wll show you a
map, but it's going to -- there is an
exi sting box on the Solitudes side, a switch

cabinet, we call it, that gives us the
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ability to switch the direction of the
electricity, and then it wll interconnect
with a new flush-nounted splice box which
wll be a 4-by-8 box flush nount to the
ground, about 3 feet in the ground.

And we will certainly work wth the
fol ks in Foreside Commbns as far as the
| ocation of that, which will be on the south
si de of Dai sey Avenue where we have an
easenent and where there is public space
t here.

And then eventually we wl| connect
in fromthat splice box on Daisey down to the
Sussex County lift station, just down the
street, where we wll have to do -- we'l|l
have to install a new pole in front of the
County's |lift station.

You know, we are commtted to the
envi ronnent . You know, we work with DNREC on
a lot of different projects and, you know, in
the various states that we operate in.

And certainly, you know, we try to
go above and beyond and being commtted to

envi ronnent al st ewardshi p.

'

'ildii
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

23

As far as the specifics on this,
you know, we have had to file the permt here
wth DNREC, the Arny Corps of Engi neers --
and Patty nentioned the tine-of-year
restrictions -- the Federal permt fromthe
Arny Corps, erosion and sedi nent control
pl ans that were submtted to Sussex County,
as wel | .

As | nentioned earlier, we wll
restore, you know, the work areas once
conpl et e.

This just gives you an idea of the
actual cable. The dotted line shows the
16-i nch dianeter bore, and wthin it the four
cables, basically 4-inch what we call bundl e,
condui t bundl e.

And that's just an overview of the
general area between Dai sey and over to
Peacef ul .

We have graphics of, you know, the
map on the poster board. But this just shows
t he Dai sey Avenue side. And when | tal ked
about the splice box with interconnection

here, 4-by-8 flush nounted to the ground.
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And, you know, the intent here is
to not infringe upon the buil dabl e area of
anyone's property here with the target of the
line. And the sane over here,

i nterconnecting to the existing cabi net
that's at the Solitudes and not affecting
bui | dabl e area there.

So that's a snapshot of this
pr oj ect . And | will have sone cards, and |
w Il have extra copies of the project for
anyone that has questi ons about this.

Thank you.

M5. VEST: M. Smth, just a quick
questi on.

If you could give us an el ectronic
versi on of that Power Point, we have a
heari ng page where all of the docunents that
cone in tonight, as well as all the public
comment received, and the application,
itself, everybody can go online and check it
out .

And if you could get that to us, we
wll put that up there, too, because | think

for the residents, there is a | ot of
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information that they --

MR, SM TH: I will send that to you
t oni ght .

MS. VEST: Ckay. Thank you.
Before we open it up to the coment, |
beli eve the Departnent had sone exhi bits that
they need to enter into the record.

M5. MJURRAY: | do.

MS. VEST: Ckay. Pr oceed.

M5. MJURRAY: The first thing is the
Del marva Power and Light's application.

MS. VEST: Ckay.

M5. MJURRAY: The second thing to
enter is the revised application that |
recei ved today.

MS. VEST: Ckay.

M5. MJURRAY: I have our project
public notice as Exhibit 3.

Exhibit 4 is our public hearing
noti ce.

And then Exhibit 5 is all of the
public comments that we received, including
our Fish and WIldlife.

MS. VEST: Ckay. Thank you,
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Ms. Murray.

Let the record reflect that
Department Exhibits 1 through 5 -- that's
bright (referring to lights turned on) --
Department Exhibits 1 through 5 as identified
now by staff are hereby entered into the
formal hearing record.

And just a little housekeeping, M.

Sm t h. Wien we get that copy of the Power

Point, I amgoing to mark that as Applicant
Exhi bit 1.
MR SM TH: Ckay.
MS. VEST: And t hank you agai n.
MR SM TH: Uh- huh.

MS. VEST: Ckay. As | stated at
t he beginning, we are on a tiner here.

There are several people that have
i ndicated a desire to speak, along with two
ot her pages that | think are still floating
out here. Ch, okay. One ot her page, naybe,
that's fl oating out here.

But | do want to make sure that we
get to everybody.

Again, for the record, the
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Departnent's role in this is rather narrow
and sonewhat |imted.

The only thing that DNREC i s
permtting right nowin this matter is the
ability to install, by directional bore, this
i ne.

And to the extent that it's going
i n on subaqueous | ands, that's why DNREC i s
here toni ght.

I am sure, or at least it would be
logical that if you are a resident in the
community, you would have questi ons of DP&L.
They are here. | woul d encourage you to see
themoffline after the heari ng.

If you have concerns about how this
proj ect nmay affect your personal property,
they may actually be the ones that a | ot of
your concerns are directed to.

But to the extent that you have
questi ons about DNREC s i nvol venent and their
permt to do this project in subaqueous
| ands, that is why we are here.

And, again, | thank you for com ng

out .
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&oing in no particul ar order other
t han how peopl e signed up, first up is
M. Gordon Wod.

MR, WOOD: Thank you. I have two
st at enent s. | have a witten statenent that
was prepared before the desi gn was changed - -

VS, VEST: That's fi ne.

MR WOOD: -- which is
pr obl emati cal . And then | have an ora
statenent which I will read and gi ve you

copi es of al so.

MS. VEST: That's fine.

MR WOOD: | " m not happy. You
shoul d be unhappy.

It's requested a copy of this oral
statenent be included in the record.

Well, here we are after the deni al
of ny request on behalf of nyself and others
to delay this hearing.

My request to delay this hearing
was wel | -reasoned, nost appropriate, and
hi ghl y reconmended.

It brings ne to asking why the rush

to judgnent? Can soneone explain why this
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heari ng was not del ayed?

How coul d we possibly prepare for a
heari ng when we had i nconpl ete, del ayed, and
changi ng details, technical details w thout
proper notice?

In fact, the details not nade
avail able to us, as prom sed repeatedly by
DP&L over nont hs, but not nade avail abl e as
prom sed, were significantly revi sed and
given to us as |late as 3: 30 yesterday
af t ernoon.

It brings up a question which |
could ask later: Are we holding a hearing on
the application as it was made avail able to
us, or are we holding a hearing on what was
changed in the application as of 3:30
yest erday?

To ny know edge, | don't know the
answer to that.

Does this violate sonething in
regul ati ons or standard procedures,

Adm ni strative Procedures Act? O course, it
does.

I request now that this hearing be

'

'ildii
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

30

adj our ned, now, sine die, but for sone
reasonabl e period in the future reopened when
everybody has full details and tine to
prepare a statenent.

We can accomplish that. We can do
sonet hing to benefit everybody.

Hear ne out. DP&L representatives
that | net yesterday -- and | appreciate the
gentl enan, Tom sitting around ny di ning room
table at 3: 30 yesterday when | received the
| at est desi gn.

It seens to have real nerit, the
desi gn change. And we can do sonet hi ng about
that. And we can suggest an outcone if we
wor k toget her, satisfying not only those I
represent, but al so DNREC, the public, and
DP&L .

| believe we can fairly agree to a
detail ed | ocati on plan which can be
i mpl enented and for which DP& woul d
stipulate it would not be changed w t hout
noti ce. Agai n 3: 30 yesterday, the whole
t hi ng was changed.

M5. MURRAY: Thirty seconds.
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MR, WOOD: Let ne nake sure | got
t hr ough. The lens fell out of ny gl asses
sonewher e between ny car and here.

Yeah. We requested that DP&L
stipulate that it would not be changed
W t hout notice to us and approval of those |
represent -- nyself, Ms. Dick is here, Bob
Seanmans. Bob, | don't think you were here.
He was in ny house this afternoon, and we
di scussed this at | ength.

Updat ed drawi ngs with t he added
detail need to be prepared and revi ewed.
Wth them an assurance no changes w ||l be
made w t hout such an agreenent, all sides can
cone to a solution wthout a further
cont ested heari ng bei ng advocat ed by us.

As a hearing officer, you would be
acting in the State's and public and DP&L' s
interest with so nmuch | ess bureaucratic work.

Yes, this is a different process,
but it is in everyone's interest.

We can be assured the infornation
process wi |l be approved. Then we know al |

the facts wi thout changes, |i ke yesterday at
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3:30. And DP&L can be |licensed or permtted
to proceed.

I ask the DP&L representatives
present if they can agree to this suggested
pr ocess. | believe they wll. Il think it's
in their interests.

If not, ny protest of the decision
not to delay this hearing wll continue.

To what effect? Delay? |Increased
costs to DNREC, DP&L, us, and ne. Mor e
uncertainty.

The unaccept abl e fast process of
not tinmely receiving prom sed docunents, |
believe, wll be changed if we adopt what |
am suggesti ng.

MS. VEST: M. Wbod.

MR, WOOD: Del ays i n receiving
prom sed i nfornmati on and | ast-n nute
receiving the details from DP& when our
statenent for this eveni ng had al ready been
prepared -- | had it prepared yesterday. I
have a son in from Santa Fe for the week. It
makes it difficult.

MS. VEST: M. Wod, your tine.
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MR, \WOOD: Ckay. I just have a
par agr aph here.

It prevented -- the delay in
getting informati on prevented us from bei ng
abl e to prepare neani ngful and full
statenments at this hearing.

DP&L has apol ogi zed, and that's
appreci ated, around ny di ning roomtable
yest er day. They apol ogi zed to ne for this
unaccept abl e process.

And | have confidence we can
conti nue now with good faith on both sides.

Thi nk outside the box. G ve us and
DP&L t his chance. Everyone wl |l benefit.

VWil e we appreciate DNREC s
agreeing to hold a hearing, as we know it was
requested, we strongly protest not del ayi ng
thi s heari ng.

How can you have peopl e prepared
for a hearing when you don't have the
i nformati on?

It brings up the question what
application are we considering tonight? The

application that was nade avail able for us to

'

'ildii
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

34

evaluate or the application at 3: 30 yesterday
af t ernoon?

Let us proceed to inpl enent
sonet hi ng properly.

MS. VEST: Did you want to enter
any of that in?

MR, WOOD: Yeah. I brought copies
up here so you woul d have one.

MS. VEST: Ckay.

MR WOOD: This is the oral
st at enment which was given pretty nuch
verbatim

MS. VEST: Ckay.

MR WOOD: And this is a statenent
whi ch we prepared for which we thought what
was going to be the application for this
heari ng.

M5. VEST: Thank you, M. Wod.

MR, WOOD: Uh- huh.

M5. VEST: For the record,

M. Wod' s oral statenent is going to be
entered as Wod Statenent Nunber 1. And his
witten statenent, which he has provided ne

just now, would be Wod Nunber 2.
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And, again, thank you, M. Wod.

Next up, Martin Lanpner.

MR. LAMPNER: Good eveni ng,
ever ybody. My nane is a Marty Lanpner.

I represent Wiites Creek Manor,
which is a community not directly inpacted by
this work, but indirectly so.

One of our nmaj or concerns has been
addressed by DNREC in their presentation, and
that is the issue of the availability of
sufficient depth to continue to be able to
dr edge Wiites Creek as needed.

Boaters on our side of this project
are concerned because of continued silting of
t he cr eek. And if there isn't an adequate
dept h, which we have been assured fromthe
materials we heard tonight, it would cause
significant harmto people who own slips and
dockage on the other side of the project.

I would take a nonent, and then |
wll yield the floor, just to second the
comments regardi ng DNREC s process.

This is not the first tine we have

encountered an i ssue with DNREC, in anot her
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matter, where plans were significantly
changed and we did not get a chance to
comrent .

I would urge Ms. Vest and the
others from DNREC to consi der the request
from Gordon that the hearing be adjourned and
reconvened. Thank you.

MS. VEST: Thank you, M. Lanpner.

Next up, David Rudol ph.

MR, RUDCLPH: | " m Davi d Rudol ph, a
resi dent and board nenber of Solitude at
Whi tes Creek

I would first |ike to thank
Del marva for pointing out that this is for
reliability in Sussex County. This is not a
Sol i tude on Wi tes' project. W have taken a
| ot of heat for this kind of stuff of [|ate.

Secondly, the nmajority of ny
comments are actually questions that | would
have for Del marva Power and Light, which I
think 1"l take that offline and talk to
t hose gentl enen. | don't want to bore
everybody wth the nechanics of this project.

But t hank you.

'

'ildii
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

37

MS. VEST: Thank you, M. Rudol ph.

Next up, Don Bonsall ?

MR. BONSALL: Yes. | only had
questi ons for Del narva.

MS. VEST: Ckay.

MR. BONSALL: | didn't have any
comrent s.

MS. VEST: Ckay. Thank you, sir.
The record will reflect that.

Is there another sheet fl oating
around?

M5. MURRAY: It's bl ank.

MS. VEST: It's bl ank. Ckay.

At this point, there are people
that -- everyone that said yes absolutely has

al ready offered their coment.

M.

Frye, you said possibly? Frye?

Jay Kevin Frye, Jr.?

VR.

IVS.
MR

starting at 6:

neeti ng, so |

detail s about

FRYE: Yes.

VEST: Ckay.

FRYE: | thought it would be
30, so |l was late to the
didn't get to hear part of the

constructi on.
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My only concern is the detail s of
the construction, for the nost part, is how
they nmaintain the 20-foot depth reliably
across the whole, entire creek.

MS. VEST: How Del nmar va Power
mai nt ai ns that?

MR, FRYE: O who assures that it
IS mai ntai ned.

MS. VEST: Ckay. Okay. el |,
again, with respect to that, staff can junp
inif they want, but | believe that's nore
along the lines of a question posed to DP&L

and not to the Departnent.

So | would encourage you -- what
you m ght have m ssed earlier, sir, is, you
know, | said we do have personnel from DP&L

here, so, by all neans, approach themif you
have addi ti onal questi ons about the
procedures that they are doi ng. You know,
information is very inportant in things |ike
this.

That bei ng said, no one el se has
i ndicated a desire to speak. Yes, sir?

MR. HUDSON: Excuse ne. My nane is
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Charl es Hudson.

MS. VEST: Ckay.

MR HUDSON: I, too, thought the
neeti ng was at 6: 30. I only have a coupl e
questions, really.

Nunmber one, how did this get
initiated? Was it initiated by DP&L through
the idea that this really needed to be done,
or was it initiated through Solitude,
sonet hing that they deci ded to have done?

M5. VEST: And again, sir, we are
not doi ng a question and answer portion in
toni ght's heari ng. It's nore of a fornmal
pr ocedur e.

But you can certainly ask DP&L
staff about the project and how t hey have
done t hat.

That's kind of outside the purview
of this particul ar heari ng.

W are just here toni ght because of
t he Subaqueous Lands permt that was fil ed
wi th DNREC by DP&L.

MR. HUDSON: So okay. I have

anot her questi on. " msure you are going to
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tell me to check with DP&L, as well. Ckay.
Thank you.

MS. VEST: Ckay. Thank you.
Anyone el se? Ckay.

Wll, as | stated previously, we
are going to allow the record to remain open
because of the slight change, you know, that
DP&L nade | ate yesterday.

All of this docunentation wll be
up on the web. | do have ny busi ness cards
her e. W have an entire web page devot ed
just to this hearing.

So, you know, in the confort of
your own hone after you think about it, you
can get online.

If you don't know how to get to our
heari ng pages on our website, by all neans
grab ny card, shoot ne an e-nmil in the
norning, and I wll send you the |ink.

I want to nake sure everybody can
get this infornation.

As soon as we receive the
el ectroni c version of the Power Point from

DP&L, we will put that up on the web,
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as wel | .

And any comments that cone in wll
be posted on the website, as well.

And like | said previously, for
those that cane in late, all coment bears
t he sane wei ght.

So whether it was offered prior to
tonight's hearing, at the hearing, or at
anyti me between now and cl ose of busi ness on
Friday, October 4th, it wll all bear the
sane weight, and it wll all be taken into
consi der ati on.

MR, \WOOD: May | ask you a
questi on?

M5. VEST: Yes, M. Wod.

MR WOOD: | testified, but | have
a questi on.

MS. VEST: By all neans.

MR WOOD: Ch, okay. Thank you.
guess the question is when will this happen?

MS. VEST: VWhen w Il what happen?

MR WOOD: Wien w Il you put out
your report and so on and suppl enent the

comment that | made while | was testifying?
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| appreciate what DP&L di d
yest erday when they cane to ny house and
tried to explain this, and | appreciate the
fact that they nade sone changes to try to
accommodat e specifically M. Seanans. But we
still didn't have tine to comment.

M5. VEST: Well, and | appreciate
t hat . Hopeful |l y, the change of where they
are laying the line alleviates a |lot of the
concerns that were initially put to the
Depart nent .

But that is one of the reasons why
the coment period isn't closing tonight.
I"mextending it for the rest of the week.

So to that extent, you know, there
is the remai nder of the week in which you can
offer comment to the Departnent.

As far as the tinme franme, once the
record closes, they will look at all the
comment that cones in, the stuff that has
cone in now, the stuff that cane in tonight,
and the stuff that cones in between now and
Fri day, any responses to direct questions

about this permt -- because the scope of the
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hearing is regardi ng the Subaqueous Lands

permt -- any kind of questions that cone in
about that will be fornally responded to.
I will wite ny Hearing Oficer's

Report. And then Secretary Garvin wll take
it under consideration.

And |'mnot at liberty to discuss
hi s schedule, or I don't even know his
schedul e.

But the ultimte decision is up to
Secretary Garvi n.

We are just here tonight to have a
formal platformto offer conment. So that's
the best | can do as far as giving you a tine
franme. Ckay?

But, that being said, | do want to
t hank everybody for com ng out tonight.
Agai n, the record is open through cl ose of
busi ness on Friday, October 4th.

If people would like to get a
busi ness card fromne so | can shoot them a
link to where this all wll be online, by al
nmeans, cone up. This neeting is adjourned.

(The hearing was adjourned at 6:40 p.m)
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I, Lorena J. Hartnett, a Notary Public and
Regi stered Professional Reporter, do hereby certify
that the foregoing is an accurate and conpl ete
transcription of the proceeding held at the tine and
pl ace stated herein, and that the said proceedi ng
was recorded by ne and then reduced to typewiting
under ny direction, and constitutes a true record of
the testinony given by said w tnesses.

I further certify that | amnot a rel ative,
enpl oyee, or attorney of any of the parties or a
rel ati ve or enpl oyee of either counsel, and that I
amin no way interested directly or indirectly in
this action.

IN WTNESS WHEREOF, | have hereunto set ny
hand and affixed ny seal of office on this 2nd day

of Cctober 2019.
\’S{tku M/u’ (L])ﬂi &

Lorena J. Hartnett
Regi stered Prof essi onal Reporter
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