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THE HEARI NG OFFI CER: Good
eveni ng, everyone. If you coul d pl ease
t ake your seats. We're going to begin
toni ght' s heari ng.

Pl ease allow the record to
reflect it is now 6: 00 p.m on Wdnesday,
January 8, 2020. Thank you for taking the
time to be here today. W are here this
evening to provide a formal platformfor
the State of Del aware's Departnent of
Nat ur al Resources and Environnental Control
to receive public comment on the proposed
regul atory anendnent to 7 DE Adm n.

Code 1124, Control of Volatile Organic
Conpound Em ssi ons Regul ati on, sections 26
and 36.

My nane is Theresa Newnan, and
Secretary Garvin has appointed ne to serve
as the hearing officer for tonight's formal
pr oceedi ng.

There is a sign-in sheet in the
back of the room For those who have not
signed in, | ask that you please do so, as

it is mandatory to have an accurate | og of
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all attendees toni ght. Al so, pl ease
i ndi cate on the sign-in sheet whether or
not you would |ike to provide a comment at
toni ght' s heari ng. Those persons offering
any comment will be given an opportunity to
do so follow ng the brief presentation
gi ven by the Departnent, and those wll be
recogni zed by the Hearing O ficer in no
particular order fromthe sign-in sheet.

Wth regard to public coment
w shing to be offered tonight, there are,
as indicates for all DNREC public hearings,
formal protocols which nust be adhered to
in tonight's hearing. Pl ease be advi sed of
the follow ng rules which are in place for
t he formal proceeding:

Pl ease mute and turn off all
cell phones for the duration of the
proceedi ng to avoid any di srupti on. Al |

comrents nmust be limted solely to the

subject matter of tonight's hearing. Each
person will be granted a total of three
m nutes to offer comment. There wll be a

visual tinmer in place to hel p everyone be
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aware of the tinme remaining while
conment i ng.

I f you have brought witten
comrents with you tonight, | would ask that
you pl ease present those to ne after
provi di ng your verbal coments so that the
sane can be entered into the record. I f
you have brought another person's witten
comments with you and w sh to speak to
their coments, you nay do so. However ,
that will be a part of the three-m nute
tine all otnrent you have wth your own
coment as wel |l . There wll be no yiel ding
of time from one commenter to anot her. I
wll ask that you respect the tine of each
per son. Pl ease be respectful and
considerate of all comments offered even
t hough sone coments may differ in opinion
from your own.

Al so, there wll be no @Q and-A
session permtted during the course of
tonight's fornmal proceedi ng. Mysel f and
DNREC staff nenbers are present to

facilitate recei pt of public coment and
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not to participate in the proceedi ngs.

Lastly, pursuit to the subject
matter of this hearing, all conmrents
pertinent to the aforenenti oned proposed
anendnent will be incorporated into the
formal hearing record being generated in
this natter. There's only one aut hentic
record of the fornmal proceedi ng tonight and
it is the official court reporter's
verbati mtranscri pt.

The verbati mtranscript is
being created to nenorialize tonight's
formal hearing by the court reporter. She
can only accurately hear one person's voice
at a tine. In order to ensure accuracy of
the transcript, and to be m ndful of the
above protocols with the need for order at
this oral proceedi ng, please do not speak
whi | e anot her person i s speaking, and do
not call out fromthe audi ence for any
reason.

It is inmportant to note no
deci si on has al ready been nmade by the

Departnent, nor will any deci sion be nade
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t oni ght . A record consisting of the
transcri pt of verbal conmments gi ven
tonight, all witten comments submtted
prior to the hearing, all exhibits, and ny
report will be reviewed by the Secretary.
The Secretary wll ultimately i ssue an
order contai ning his decision of the

pr oposed anendnent and reasons therefore.

The hearing record generated in
this matter wll close 15 days from
tonight's heari ng on Thur sday,

January 23rd, 2020. Al coments, whet her
offered verbally tonight or submtted prior
to January 23rd in witing, wll bear the
exact sane weight and wll be consi dered
equally by the Secretary prior to maki ng
his final decision in this natter.

Wth that being said, |I'm going
to hand it over to M. Gao to present for
the Division of Alr Quality.

MR GAO Thank you, Theresa.

First of all, thank you all for
com ng. My nane is Frank Gao, and |I'mthe

engi neer fromthe planni ng branch, pl anning
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section of the Division of Air Quality.

The purpose of this rul e- naki ng
action is to update the requirenents
gover ni ng the gasol i ne-di spensi ng
facilities in 7 DE Adm n. Code 1124,
Section 26, "Gasoline D spensing Facility
Stage | Vapor Recovery," and Section 36,
"Vapor Em ssion Control at Gasoline
D spensing Facilities."”

We know t hat gasol i ne vapor
contains vol atil e organi c conpounds, or
VQOCs, which contribute to sumerti ne snobg
and al so contain certain air toxics. To
neet the requirenents in the federal d ean
Air Act, gasoline stations in Delaware have
install ed and operated two systens to
control gasoline vapor em ssions for nore
t han 20 years. One systemis called a
Stage | vapor recovery system which
control s gasoline vapor em ssions from
gasol i ne storage tanks during tanker truck
gasol i ne deli very. Anot her systemi s
called a Stage Il system which control s

gasol i ne vapor em ssions from vehi cl es’
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fuel tanks when refueling.

Si nce 1998 new vehicles in the
U.S. have been required by the Clean Ar
Act to install an onboard refueling vapor
recovery system ORVR For these vehi cl es,
t he gasoli ne vapors di splaced during the
refueling process are controll ed through
the vehicle' s ORVR cani ster, not through
the station's Stage Il system Bot h
Stage Il and ORVR systens are effective for
controlling gasoline vapor em ssions during
vehi cl e refueling. However, the
vacuum assi st Stage Il systens and the ORVR
systens are i nconpati bl e. Such
i nconpatibility causes excess vapor
em ssions from gasol i ne storage tanks when
ORVR- equi pped vehi cl es refuel at
Stage |1 -equi pped stations, especially when
t hose gasoli ne storage tanks are not vapor
tight.

In May 2012 the U. S
Envi ronnental Protecti on Agency, or EPA,
determ ned that the ORVR systens were in

w despread use nati onwi de on
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gasol i ne- powered vehicles, and EPA i ssued a
final rule to all ow gasoline stations to
deconm ssion Stage Il systens. Thi s final
rul e ained at reduci ng the adverse effects
of the functional overlap and

i nconpatibility between the vacuum assi st
Stage Il systens at gasoline stations and

t he ORVR systens on vehi cl es.

Si nce Del aware's Stage |11
systens are all vacuum assi st systens, the
D vision is proposing the foll ow ng
anendnents to 7 DE Adm n. Code 1124:

First, to decomm ssion the Stage Il systens
installed at all Del aware's gasoli ne

stati ons by Decenber 31, 2021, and, 2, to
install enhanced Stage | systens at
gasol i ne stations by Decenber 21, 2025.

The Division is al so proposing
to submt to EPA a revision to the Del aware
State | npl enentation Plan, or SIP,
entitled, "Deconmm ssioning Stage ||l Vapor
Recovery Systens and Requiring Stage |
Enhanced Vapor Recovery Systens At Gasol i ne

D spensing Facilities." The objectives of
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t he proposed SIP revision is to, 1, analyze
the regul atory i npacts of the above
regul ati on anendnents on Del aware's

em ssions of VOCs, volatile organic
conpounds, and, 2, denonstrate that the
above regul atory anendnents neet the

anti - backsliding requirenents of the
federal Cean Air Act, Section 122(b)(2)
and Section 110(1).

The Division initiated the
public i nvol venent process for the proposed
anendnents in April of 2019 with a series
of review commttee neeti ngs and public
wor kshops. The Division forned a review
comm ttee to gather public i nput regarding
t he proposed regul atory changes. The
review conmm ttee consi sted of
representati ves of the regul ated comunity,
that is, gasoline station owners or
operators; representatives of testing
conpani es; regi onal organi zati ons of
gasoline distribution industry;
envi ronnental organi zati ons; and regul atory

agenci es.
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After incorporating the
comments fromthe review commttee and the
publi c wor kshops, the Departnent published
t he proposed anendnents to Section 26 and
Section 36 and the SIP revision on
Decenber 1st, 2019, in the Del anare
Regi ster of Regul ati ons for review and
comrent from the public.

The proposed anendnents and the
SI P revision have been avail able for public
review in the Dvision's offices in
New Castl e and Dover since Decenber 1st,
2019. A l egal notice regarding the
availability and publication of the
pr oposed anendnents, the SIP revision, and
t he schedul e of today's heari ng was
announced i n the Sunday News Journal and
t he Del aware State News on Sunday,

Decenber 1st, 2019.

The Departnent is now
presenting 19 exhibits to the heari ng
record, as provided in the exhibits
listing, which is also available to you on

the table in the back of the room
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This compl etes the Departnent's
presentati on on the proposed anendnents to
7 DE Adm n. Code 1124, sections 26 and 36.

Thank you.

THE HEARI NG OFFI CER: M. Gao,
the exhibits 1 through 19, for the record,
if you could read those exhi bits out | oud.

MR, GAO Sur e. Here t he
exhi bits we present to the hearing record:

Exhibit 1, the Start Action
Noti ce approvi ng the planned anendnents to
7 DE Adm n. Code 1124, Section 26 and
Secti on 36.

Exhi bit 2, the affidavits and
public hearing notices fromthe publishers
of the Sunday News Journal and the Del aware
State News for the publication of the
Departnent's | egal notice on Sunday,
Decenber 1st, 2019.

Exhibit 3, the public notice on
t he statew de public neeting cal endar, as
posted on Decenber 3rd, 2019, announci ng
the January 8, 2020, public hearing for the

pl anned anendnents to 7 DE Adm n. Code
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1124, sections 26 and 36.

Exhi bit 4, the January 7, 2020,
e-news update from Del aware's Ofice of
Envi ronnental Protecti on announci ng the
January 8, 2020, public hearing for the
pl anned anendnents to 7 DE Adm n. Code
1124, sections 26 and 36.

Exhibit 5, all docunents
associated with the April 16, 2019, public
wor kshop.

Exhi bit 6, all docunents
associated wwth the May 8, 2019, review
comm ttee.

Exhi bit 7, all docunents
associated with the June 12, 2019, review
comm ttee.

Exhi bit 8, all docunents
associated with the July 17, 2019, review
comm ttee.

Exhi bit 9, all docunents
associated with the August 21, 2019, review
comm ttee.

Exhi bit 10, all docunents

associ ated with the CGctober 15 and 16,
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2019, public workshops.

Exhibit 11, the register notice
as publi shed on Decenber 1st, 2019, in the
Del awar e Regi ster of Regul ati ons.

Exhi bit 12, the proposed
amendnents to 7 DE Adm n. Code 1124,
Section 26, as published on Decenber 1st,
2019, in Del aware Regi ster of Regul ati ons.

Exhi bit 13, the proposed
amendnents to 7 DE Adm n. Code 1124,
Section 36, as published on Decenber 1st,
2019, in the Del aware Regi ster of
Regul ati ons.

Exhi bit 14, the regul atory
flexibility analysis and i npact statenent
formfor the proposed anendnents to 7 DE
Adm n. Code 1124, sections 26 and 36.

Exhi bit 15, the hearing notice
announci ng the January 8, 2020, public
heari ng for the planned anendnents to 7 DE
Adm n. Code 1124, as published on
Decenber 1st, 2019, in the Del anare
Regi ster of Regul ati ons.

Exhi bit 16, updated versi ons of
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the California Alr Resource Board's
executi ve orders and Petrol eum Equi pnent

I nstitute's recommended practices for
install ati on and testi ng of vapor recovery
systens at vehicle fueling sites, as listed
in the proposed anendnents to 7 DE Adm n.
Code 1124, Section 36.

Exhibit 17, the proposed
Del aware SIP revision as published on
Decenber 1st, 2019, in the Del aware
Regi ster of Regul ati ons.

Exhibit 18, errata table for
non- substanti ve changes to the proposed
anendnents to 7 DE Adm n. Code 1124,
Section 36, as published on Decenber 1st,
2019, in the Del aware Regi ster of
Regul ati ons.

Exhi bit 19, the technical
support docunent whi ch sunmmari zes techni cal
and cost infornation in relation to the
proposed anendnents to 7 DE Adm n. Code
1124, sections 26 and 36.

That's all the exhibits.

THE HEARI NG OFFI CER: G eat .
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Thank you so nmuch, M. Gao. Does t hat
concl ude the Departnent's renarks?

MR GAO Wiat' s that?

THE HEARI NG OFFI CER: Does t hat
concl ude the Departnent's renarks?

MR, GAO  Yes.

THE HEARI NG OFFI CER: Thank
you. Pl ease allow the formal record to
reflect as identified by the Departnent
exhibits 1 through 19 have been entered
into the record.

As the Departnent has no
further remarks, | wll now open it up for
public coment. Those of you who I w il be
calling on please do renenber, there is a
three-mnute tiner that will be set in
pl ace. He will pull it up on the screen.
And as we get to the end of your three
m nutes, | would like to ask that you
pl ease concl ude your coments. And agai n,
if there is any paper coments that you
would |i ke to submt, you can do so, as
well as you have 15 additional days after

this to submt any coments.
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| have Sandy Carl .

MS. CARL: Present. | j ust
want to first off thank M. Gao for giving
nme the opportunity to be on this commttee
wi th sone wonderful people.

The comment that | have is |
was a little di sappoi nted, after reading
t hrough the proposed final | anguage that
was regi stered, that you did not include
the testing coments that Pronpto had made
in regards to the static torque testing.

We had expressed concerns. I know nysel f
and ny counterpart in technol ogy that were
concerned with the deal ers not
under st andi ng exactly what has to be tested
once the Stage Il systemis deconm ssi oned.
And we do feel that it is best, just as

New Jer sey DEP had done, and | had provi ded
a sanple table, of how New Jersey had put
in place what is required to be tested once
the Stage Il systemis deconmm ssi oned. I'm
alittle disappointed that that | anguage
was not put in there. I don't understand

why when it could have been just a short
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par agraph to state what needed to be done
to performa static torque test. Il realize
it's in other docunentation, but | don't
think it's fair to the regul ated comunity
who are trying to operate these stations
and do not understand all of the | anguage
and everything that needs to be done that
t hey now have to search through nultiple
docunentation to find out exactly what
needs to be tested once their systemis
decomi ssi oned.

So | do hope that maybe you
woul d change your mnd after today's
comment period that maybe you wll add a
short paragraph to state that a static
torque test is required so that the
regul ated comunity knows exactly what they
have to do, and we as a testing conpany are
not trying to provide nore convol uted
paperwork to them to help themto
under stand why we're charging themfor
additional testing that needs to be
conpl et ed.

Thank you very nuch.
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THE HEARI NG OFFI CER: Thank

you.

Next we have Josh Wort h.

MR, WORTH: Is it better to go
up?

THE HEARI NG OFFI CER: You can
do it right there or you can cone up. It's

up to you.

MR, WORTH: My nane is
Josh Worth, and I amw th the environnment al
depart nent at Wawa Food Mar ket s. Prior to
Wawa | was with the board of Pure Air
Quality with the Pennsyl vani a Depart nent of
Envi ronnmental Protection, specializing in
Stage | and Stage Il vapor recovery.

As an air quality specialist, |
am al ways for the reduction of VOCs, but
DNREC s requi renent for conpl ete CARB
phase 1 enhancenent recovery system
overreaches, with no guaranteed i nprovenent
in air quality. There is a huge financi al
anount with no correspondi ng benefit.

We have asked the Division of

Alr Quality for a cost-benefit anal ysis of
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t he new requirenents, but we never received
one. Most state and federal regul atory
changes require a cost-benefit analysis to
speci fy the financial inpact versus the
envi ronnent al benefit. This is done for
accountability and transparency.

Requi ri ng a CARB phase 1 EVR
systemwi ||l cost tank owners from $35,00 to
$50, 000 to replace their current system
pl us the i npact on sales by having to shut
down for an extended period of tinme while
the tank field is excavat ed. There are
al so costs to require sanpling and testi ng,
as well as costs to preparing permt
applications for this retrofit work.

CARB stands for the California
Ai r Resour ces Board. As the EPA used to
l ook to California for Stage |1
requi renents and not a teamin areas
t hroughout the country, but they stopped
once Stage |l becane unnecessary and
i nconpatible wwth ORVR i n vehi cl es.

Wiy is Del anware attenpting to

adopt California s requirenents when
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California still uses Stage I1. Wt h
Stage Il the gasoline vapors that are being
returned to the tanks causes
overpressuri zati on and subsequent rel eases
of gasoline vapors to the atnobsphere. A
system wi t hout Stage Il works under a
vacuum and in a vapor-tight system

Requi ri ng CARB phase 1 EVR
systens significantly overreaches with huge
financial inmpacts but very |limted
envi ronnent al benefit. They could require
certain EVR conponents wthout requiring a
station to dig up the entire tank fi el d.
When | questioned the Division of Air
Quality about this, they replied that CARB
could only guarantee a 98 percent
efficiency wwth all of the conponents
i nstall ed. But their systemis designed
for pressurized tanks wth Stage |1
That's California. Thi s does not correl ate
to tanks wthout Stage Il in Del aware.

| asked DNREC for a breakdown
of how nmany VOCs wil| be reduced for each

i ndi vi dual EVR conponent. They sai d that
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t hey do not know. Wiy are tanks bei ng
required to dig up their entire tank
field -- tank owners -- to repl ace spill
buckets with EVR spill buckets when DNREC
does not even know if an EVR spill bucket
wll reduce VOCs in a tank wor ki ng under
negati ve pressure.

| guess | can't go -- | can
just submt these.

THE HEARI NG OFFI CER: You can
definitely submt the paper copy of the
comrent s.

MR WORTH: The EPA st opped
|l ooking at California 15 years ago. Wiy i s
Del aware still | ooking to inpl enent

requi renents that just do not correlate to

a non-Stage Il environnent? | hope DNREC
wll at | east consider a path forward that
w Il not bankrupt tank owners and w |

present a nore sensi bl e option.

Do you want a copy?

THE HEARI NG OFFI CER: Yes. Do
you need that copy?

MR WVORTH: No.
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THE HEARI NG OFFI CER: I can
mar k this copy into the record.

Pl ease allow the record to
refl ect the docunent given by Josh Worth as
Wrth Exhibit 1.

MR WORTH: That was only a
portion of it.

THE HEARI NG OFFI CER: You may
send additional comments if you'd like to.
It's not necessary to submt these sane
comrents via enail, but if you have
anyt hi ng addi ti onal, you can surely send
t hose el ectronically.

Next we have Mar k Baker.

MR. BAKER: So this process
started rough back in April, but I'd like
to thank Frank and Jimfor working with the
comm ttee. They addressed a | ot of our
concer ns.

| do want to say that | don't
agree with the prem se for sone of the
regul ations and | anticipate future
pr obl ens. However, | wll start by saying

I do support the adoption of the proposed
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regul ation at this tine. We nmust speed up
deconmm ssi oning, and the only way to do it
under the current regs is extrenely cost
prohi bitive. And the industry is facing
ot her chall enges and we need this
flexibility.

But ny concerns about the
regul ation and the reason | feel it needs
to be | ooked at agai n noving forward and |
t hi nk very soon, | echo Josh's comrents
what he says about the conpl ete EVR
syst ens. Qur data from Del aware with a
conti nuous pressure nonitoring system shows
t hat tanks are al nost al ways under a
negati ve pressure. In the state of a | eak
alarm one of its systens was still under a
negati ve pressure 87 percent of the tine
while this triggering | eak al arm causi ng
action at the site, contractor invol venent,
et cetera. Thi s does not correspond wth
t he assuned base-| evel em ssions that are
used to justify the need for the EVR system
by DNREC.

A leak in these systens does

.
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not equate to em ssions or release. The
EVR conponents would work fine wthout a
conpl ete CARB system as Josh nenti oned.
The other thing is CARB orders
are constantly changi ng. VR-102-R i s
i ncorporated by reference in a couple
pl aces in the regul ati ons. Ther e' s anot her
section that references VR 102-S. But CARB
is already rel eased. VR-102-T in Qctober.
And | brought as an exanple, here's a new
overfill protection valve by Franklin
Fuel i ng System approved for OVW It was

only approved under version T of the

regul ati ons. So in Del aware this could be
the greatest overfill protection device
there is, but we can't use it. It's not in

t he regul ati ons unl ess you re-open this and
go through this process again, public
wor kshops, public hearings, and do this.

So I'"mextrenely disappoi nted
that this attenpt by Delaware to marry to
California is not needed and it wll only
cause regul atory-conpli ance hardshi ps for

all parties, the industry and DNREC, novi ng
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f orwar d. So I'mextrenely di sappoi nt ed
that DNREC did not follow a nore

strai ghtforward path that woul d have
resulted in no real increase in em ssions
but woul d have all owed us to work together
better into the future.

And real quick, on the
conti nuous pressure nonitoring, the CARB
orders were all updated in these regs. I
don't even know if the CPM systemthat I
have at ny site, one of the test systens,
is even in conpliance with these new
regul ati ons. I guess | will have to
deci pher CARB to figure that out.

But | do support the adoption
at this tine.

THE HEARI NG OFFI CER: Thank
you, M. Baker. WAs t here anyt hi ng that
you woul d li ke entered into the record?

MR. BAKER: No. I will submt.

THE HEARI NG OFFI CER: Thank
you.

Lastly we have Ell en Val enti no.

MS. VALENTI NO Good eveni ng.
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My nane's El |l en Val enti no. | m here today
on behalf of Md-Atlantic Petrol eum

D stri butors. | do have sonething to
submt for the record. And j ust aside, |
do think this is a fair coment. I think
when you have t hree peopl e speaking on a

regulation that's going to cost an industry

collectively mllions and mllions of
dollars, | think the tiner could have been
put on pause to have a truly -- cone in

here and all ow people to conplete their
comrent s.

But noving forward, ny comments
are as foll ows: W think that if you nove
forward with these regul ati ons, that DNREC
shoul d i medi ately reconvene the
under ground storage tank hol ders neeting so
we can conti nue di scussions on these two
very inportant matters and very expensive
matters to the i ndustry. I know Wawa
nmenti oned one. And as an i ndustry we
concur that that needs to be reopened and
di scussed.

Secondly, we think that, again,
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with this regul ati on and ot hers, that DNREC
has a responsibility to have a cost-benefit
anal ysi s. It needs to be transparent in
that, and it needs to be attached and at

| east presented to the stakehol ders for
comrent, because that m ght even be in

di sagr eenent . That is not included in this
regul ati on.

Over the past several weeks,
there continues to be -- and |I'mjust going
to say it -- this issue of not just DNREC
but Del aware as a whol e, but DNREC and t he
regul atory burdens on busi nesses that need
to be justified or have a rational e. Have
a rationale I think is key. We under st and
the State has the authority to care for its
citizens, care for its environnent, and
care for the econony of the state. But at
the sane tinme, they have a responsibility
to be a fair broker to the business
community, and we agai n want that not ed,
ment i oned. W wll submt this, and,
agai n, urge re-opening of the stakehol der

nmeeting to tal k about what is a very
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expensi ve, new requirenent in this proposal
that needs to be quantified before its
i npl enent ati on dat e.

So thank you very nmuch.

THE HEARI NG OFFI CER: Thank
you. Pl ease all ow the record to refl ect
t he docunent submtted by Ms. Val entino as
Val enti no Exhibit No. 1.

| s there anyone who has signed

in that checked that they would not like to
comrent who would |ike to provide a comrent
now?

(No response.)

THE HEARI NG OFFI CER: As t he
Depart nent has net the hearing protocols,
and there is no further public comment, the
record wll remain open through
January 23rd, 2020, at which tine the
record wll then cl ose.

| would like to thank you for
your attendance tonight, and the hearing is
now adj our ned at 6: 32.

(Heari ng was adj our ned at

6:32 p.m)
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CERTI FI CATE

STATE OF DELAWARE)

)
NEW CASTLE COUNTY)

I, Kinberly A. Hurl ey,
Regi stered Merit Reporter and Notary
Public, do hereby certify that the
f oregoi ng record, pages 1 to 30 inclusive,
is a true and accurate transcript of ny
st enogr aphi c notes taken on Wdnesday,
January 8, 2020, in the above-capti oned
natter.

I N WTNESS VHERECF, | have
hereunto set ny hand and seal this 14t h day
of January, 2020, at W /I m ngton.

Kinberly A Hurley, RPR RMR
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