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MS. VEST: The tine is approxi mately
6: 07 on Wednesday, My 22, 2019. And we are going
to go ahead and start these proceedi ngs.

The record should reflect that we
waited a few m nutes beyond the 6:00 p.m start tine
in case there were any nenbers of the public that
were travel i ng here.

And the record should al so refl ect
that currently there is no one here other than staff
and the court reporter.

So we are going to go ahead and
begi n.

This is the public hearing to receive
comment regarding the Departnent's proposed
amendnents to 7 Del aware Adm n Code 1150, which is
the Quter Continental Shelf Air Regul ati ons.

" mgoing to go ahead and turn the
floor over to Mark Prettynman, who is the responsi bl e
staff nenber concerning these regs.

After Mark's remarks for the record,
we wll then see if anyone fromthe public has shown
up to offer coment. So Mar k.

MR, PRETTYMAN: Thank you. CGood

eveni ng. My nane is Mark Prettynman, and | am an
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Envi ronnental Scientist wiwth the Airshed Pl anni ng
and I nventory G oup for the Division of Air Quality
in the Del aware Departnment of Natural Resources and
Envi ronnental Control.

It is our responsibility to identify,
devel op, and inplenent strategies to control air
em ssions in a way that continuously inproves the
anbient air quality of the state and protects public
heal th, safety, and wel fare.

Part of this responsibility is
devel opi ng and anendi ng regul ations that wll reduce
the risks to public health caused by the em ssi ons
of pollutants from sources in Del awnare.

The purpose of tonight's public
hearing is to receive comments on the proposed
amendnents to 7 Del aware Adm n Code 1150, the Quter
Conti nental Shelf Air Regul ati ons, which the
Division of Air Quality is proposing to anend.

During ny discussion, | plan to
expl ain why the Departnent is proposing to anend
this regulation, and I will then identify a series
of docunents to enter theminto the official record
of this hearing.

These are docunents which serve as a
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basis for the anendnents to the regul ati on and
denonstrate that the Departnent has adequately
fulfilled each of the required steps in Del aware Law
for devel opi ng and adopti ng regul ati ons.

The foundation of all of our
regul atory efforts stens froma | egi sl ative
directive. The Del aware General Assenbly requires
t he Departnent to develop, utilize, and control the
air resources of the state. These requi renents are
spelled out in Chapter 60 of Title 7 of the Del aware
Code.

Anong these requirenents i s one to
provide a program for the control of pollution of
the air resources of the state to protect the public
heal th, safety, and wel fare.

To aid the Departnent's obligation in
fulfilling the General Assenbly's directive to
protect public health, safety, and welfare, the
Depart nent has adopted many regul ati ons i nto Chapter
7 of Del aware's Adm ni strative Code. 7 Del awar e
Adm n Code 1150, or sinmply Regul ation 1150, is one
of these regul ati ons which the Departnent has
adopted to hel p achieve its goal.

Today's hearing is not neant to
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reopen the basis for Regul ation 1150, but instead to
di scuss the anendnents which the Departnent is
proposi ng for the regul ati on. Regul ati on 1150

I ncor porates, by reference, the provisions of 40 CFR
Part 55, which are the federal CQuter Conti nent al
Shel f Air Regul ati ons.

The federal regulation applies to all
sources of air emssions fromwthin the Quter
Conti nental Shel f. For Del aware, the Quter
Continental Shelf is the area which is within
25 mles of Del aware's coastal boundaries al ong the
Atl antic Ccean.

This neans that air em ssions from
wthin the Quter Continental Shelf are regulated in
t he sane manner as if the source was | ocated on
Del awar e' s | and.

Del aware's 2010 adopti on by reference
of the federal regul ati on, and EPA' s subsequent
del egati on of responsibility to Delaware, allows the
Departnent to i nplenent and enforce the Quter
Conti nental Shelf Requirenents.

In practice, Regulation 1150 all ows
the Departnent to issue air quality permts for any

source | ocated on the Quter Conti nental Shelf,
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t hereby effectively regulating air pollutants
emtted in the Quter Continental Shelf consi stent
wth state and federal | aws and regul ati ons.

In October of 2016, the EPA
promul gated a final rule which anmended the federal
Quter Continental Shelf Air Regul ati ons. The fi nal
rule renoves the nmandatory requirenent to provide
public notice of a draft air permt through
publication in a newspaper, and instead requires
el ectronic notice for EPA actions (and actions by
permtting authorities inplenmenting the federal
permtting rules) and allows for electronic notice
as an option for actions by permtting authorities
i npl enenti ng EPA- approved prograns.

Requi renents applying to Quter
Conti nental Shelf sources located wthin 25 mles of
states' seaward boundaries must al so be periodically
updated by the EPA in order to renai n consi stent
wWwth the requirenents of coastal states. This is
known as a consi stency update.

On Decenber 3, 2018, EPA published a
Noti ce of Proposed Rul emaki ng for such a consi stency
update, to incorporate various Del aware air

pol lution control requirenments into 40 CFR Part 55,
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specifically those anendnents whi ch were nade since
Regul ati on 1150 was initially adopted.

The EPA finalized this consistency
update on April 4, 2019, after no adverse comments
were received, with an effective date of May 6, 2019
for the final rule.

The initial adoption of Regul ati on
1150 i ncorporated the 2009 edition of 40 CFR 55 by
reference, as that was the nost recent version of
the federal regulation at the tine.

The proposed anendnents to Regul ati on
1150 woul d i ncorporate the 2018 edition of 40 CFR
Part 55 by reference, as well as the April 2019
Federal Regi ster notice approving the consi stency
update related to Delaware's air regul ations, in
order to capture these | atest anendnents to the
federal regulation as part of the anendnents.

No ot her anendnents to Regul ati on
1150 are bei ng proposed, besides updating the
i ncorporation by reference of 40 CFR 55.

At this point | would like to enter
the followi ng exhibits into the record:

Exhibit 1: The July 1, 2018 edition

of 40 CFR 55, "Quter Continental Shelf Air
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Regul ati ons. "

Exhi bit 2: The Departnent's Start
Action Notice Nunmber 2018-11.

Exhi bit 3: The Regul atory
Flexibility Act Conpliance Anal ysis on the Proposed
Amendnents to 7 Del aware Adm n Code 1150, Quter
Conti nental Shelf Air Regul ati ons.

Exhi bit 4: The final EPA rule, dated
Cct ober 18, 2016 (Volune 81, Federal Regi ster Page
71613), anending 40 CFR 55, Quter Continental Shelf
Air Regul ati ons.

Exhibit 5: The final EPA rul e dated
April 4, 2019 (Volune 84, Federal Register Page
13132), for the consistency update to i ncorporate
the | atest versions of Delaware's regulations into
40 CFR 55.

Exhi bit 6: The hearing notice and
proposed anendnents to 7 Del aware Adm n Code 1150,
whi ch appeared in the Del aware Regi ster of
Regul ati ons, issue date May 2019, Vol une 22, | ssue
11, Pages 928 and 929.

Exhi bit 7: The affidavits and public
hearing notices as they appeared in the April 21,

2019 editions of the Del aware State News and The

'

'ildii
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

10

News Journal, which advertised today's public
heari ng.

Exhi bit 8: The Del awar e Depart nent
of Natural Resources and Environnental Control,
Ofice of Environnental Protection, E Newsletter,
dated April 30, 2019 that advertised today's public
heari ng.

Exhi bit 9: The public hearing notice
for today's public hearing on the State of Del aware
public neeting cal endar.

Exhi bit 10: A nmarked-up version of 7
Del aware Adm n Code 1150 notati ng the proposed
anendnents to the regul atory | anguage.

This conpl etes the Departnent's
presentation on the proposed anendnents to
Del aware's Quter Continental Shelf Air Regul ati ons.
Thank you.

MS. VEST: Thank you, MarKk.

Let the record reflect that Exhibits
1 through 10, as identified by the Departnent, are
hereby entered into the formal hearing record.

Are there any additional comments
that the Departnent wi shes to nmake at this tine?

MR, PRETTYMAN: No, thank you.
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M5. VEST: Okay. Again, the record
shoul d reflect that we have entered the exhibits of
the Departnent into the hearing record, and the
Departnent has given its presentation, and still
there are no nenbers of the public here.

The record should al so note that
pursuant to current Delaware | aw, the record wll
remai n open for 15 additional days fromthe date of
t hi s heari ng.

Shoul d any coment be recei ved by the
Departnent during that tine, it will carry the sane
weight as if it had been entered into the record
verbally this eveni ng.

The record will fornmally close with
regard to public comment at cl ose of business on
June 6, 20109.

Al | busi ness havi ng been conduct ed
and concl uded and no nenbers of the public being
present to offer comment, we are going to concl ude
the hearing at this tine. Thank you.

(Concluded at 6:17 p.m)
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CERTI FI CATE

I, Lorena J. Hartnett, a Notary Public and
Regi stered Professional Reporter, do hereby certify
that the foregoing is an accurate and conpl ete
transcription of the proceeding held at the tine and
pl ace stated herein, and that the said proceedi ng
was recorded by ne and then reduced to typewiting
under ny direction, and constitutes a true record of
the testi nobny given by said w tnesses.

I further certify that | amnot a rel ative,
enpl oyee, or attorney of any of the parties or a
rel ati ve or enpl oyee of either counsel, and that I
amin no way interested directly or indirectly in
this action.

IN WTNESS WHEREOF, | have hereunto set ny
hand and affixed ny seal of office on this 23rd day

of May 20109.

S WMo

Lorena J. Hartnett
Regi st ered Prof essi onal Reporter
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