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THE HEARI NG OFFI CER: | f
everyone could take their seats, we wll go
ahead and begi n. | want to thank everybody
for taking tine out of their busy schedul es
to cone out tonight. The date i s Wednesday,
February 5th, 2020, and this is the public
hearing to provide a platformto receive
public comment on the pendi ng Coastal Zone
Permt Application of AgroRefiner, LLC, to
operate a henp processing facility in an
exi sti ng war ehouse at 51 Steel Drive, in New
Castl e, Del awar e.

If you have not al ready done so
I woul d ask that everybody pl ease nmake sure
to sign in on the sheets. | took the ones,
if you have already signed in, | have that,
but even if you don't want to speak, we do
li ke to have an accurate record of who
attends our heari ngs. And it | ooks I|ike
everyone has al ready signed in. But just in
case | m ssed one, please be sure to sign in
on your way out.

Wth regard to the public

comment, if any wi shes to be offered tonight,
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| just have to run through a coupl e
paraneters of how we do these things for the
record.

Consistent wiwth all public
heari ngs held by DNREC, all coments nust be
limted solely to the subject natter of
toni ght's proceedi ngs, which, again, is
AgroRefi ner's Coastal Zone Application
currently pending with the Departnent.

If there is anybody that w shes
to offer comment, we have a tine [imt of
three m nutes per commenter. W try to keep
our hearings consi stent across-the-board,
whet her they be regul atory or whet her they be
permt, and throughout the state. So whet her
we are in MIIsboro or whether we are up
here, all of our protocol is kept consistent.

Again, if anyone did wsh to
comrent, we would ask that you keep it to
t hree m nut es.

There is only one record of
this formal proceedi ng toni ght. It is the
official court reporter's verbatim

transcri pt. She can only hear and accurately
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transcri be one person at a tine, so | would
ask that everybody be m ndful of that and not
speak out of turn or over soneone el se. And
whet her |istening or speaking, we do ask that
everyone be m ndful and respectful of all
comment that gets offered, even if it differs
from your own opi nion.

I would al so ask that al
cel |l phones be now muted or turned off for the
durati on of the proceedi ngs.

It is inportant to note that no
deci si on has al ready been nmade, nor wll any
deci si on be made tonight with regard to this
pendi ng appli cati on. Again, we are here
tonight to receive comment for the record if
any w shes to be given. And that if that is
t he case then the comment wll be
i ncorporated into the hearing record that's
being gathered in this matter.

It is inportant to note that
there will be a presentation nmade by the
Depart nent . Foll ow ng that | believe the
applicant also has a few words and a bri ef

presentation to nake.
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Agai n, once those presentations
are done, | wll see if anybody here tonight
w shes to nmake conment.

That being said, I"'mgoing to
turn it over to Erin right now for the
Departnent' s presentati on.

MS. W LSON: Good eveni ng,
| adi es and gentl| enen. I"mErin WI son. I''m
an environnental scientist at the D vision of
Cinmte, Coastal and Energy, with the
Del awar e Departnent of Natural Resources and
Envi ronnmental Control.

As Lisa said, the purpose of
tonight's hearing is to review the
Agr oRefi ner LLC Henp Extraction Project
Application for a Coastal Zone Act permt.

AgroRefiner is requesting a
Coastal Zone Permt to operate a henp
extraction facility within an existing
war ehouse | ocated at 51 Steel Drive, New
Castl e, Del aware, 19720. The pur pose of the
operation would be to extract cannabi di ol ,
whi ch is CBD, and cannabi nol, which is CBN,

fromthe henp to distribute to manufacturers
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of consuner goods.

The activity itself is
considered to be a new manufacturing facility
under 6. 1.3 of the regul ati ons gover ni ng
Del awar e' s Coastal Zone.

Agr oRefi ner submtted an
initial application for a CZA permt in July
20109. However, the applicati on was not
considered to be conmplete at that tine. The
CZA program requested additional information
regardi ng process details, environnental
i npacts and the offset proposal.

Agr oRefi ner contracted wth
Brightfields, Inc. and submtted an updated
application to include the requested
i nformati on.

The Decenber 10t h, 2019
application was considered to be
adm nistratively conmplete by the Secretary of
DNREC on January 7th, 2020, and was publicly
noti ced on January 15th, 2020.

In review ng an application for
a CZA permt, the Departnent nmust consi der

i npacts related to the environnent, econony,
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aest hetics, any supporting facilities,
nei ghbori ng | and uses, and conpatibility wth
county and nuni ci pal conprehensi ve pl ans.

As the proposed activity would
occur in an existing warehouse, it has been
determ ned that negative inpacts fromthis
activity under nornmal operating conditions
would be limted to air em ssions, waste
gener ati on and possi bl e odors.

The proposed activity woul d
utilize two natural gas-fired henp dryers
during the fall harvest which woul d produce
m ni mal air em ssi ons.

Additionally, daily em ssions
would cone fromutilizati on of pentane during
CBC crystallization and tol uene during CBN
i sol ati on.

In total the proposed activity
woul d generate approximately 1.116 tons per
year of air em ssions.

WAst e generati on woul d be
m ni m zed t hrough recl anati on of two of the
maj or solvents utilized in the process,

et hanol and pent ane. Any wast e not
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recl ai mabl e would be tested to determ ne
whet her or not it should be classified as
hazardous prior to di sposal and woul d be
di sposed of accordingly.

OGdors may be emtted during the
drying process in the fall, and to control
this inpact an in-duct mtigation systemis
proposed to be installed to neutralize the
odor nol ecules prior to themmaking it to the
out si de.

The regul ati ons gover ni ng
Del aware' s Coastal Zone require an
application for a Coastal Zone Act permt to
i ncl ude an offset proposal for any activity
that could result in any negative
environnental inpacts to the coastal zone.

The of fset proposal must nore
t han offset the negative environnental
I Nnpacts associated with the proposed project.

As its offset proposal
AgroRefi ner is proposing the purchase of
three tons of em ssions reductions credits,
or ERCs, fromthe Del aware D vision of Snall

Busi ness. ERCs are certified through the
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Division of Alr Quality and may be purchased
to offset nitrogen oxides and vol atile
organi ¢ conpounds, VOCs, because of their
roles as precursor to ozone formati on and
associ ated negati ve heal th i npacts.

More than 98 percent of the
em ssions fromthe proposed activity would be
attri buted to NOx and VCCs. Therefore, the
CZA program consi ders the purchase of three
tons of ERCs to nore than offset 1.116 tons
of em ssions, a suitable proposal.

And as was al ready nenti oned,
we are here tonight to solicit public comrent
on the AgroRefiner CZA permt application.

No decision on the permt application wll be
made tonight, and the Secretary of DNREC w | |
make a deci sion once the record has been

cl osed and revi ewed.

And | would like to now read in
a list of DNREC exhi bits.

Exhi bit 1, application for
Coastal Zone Act permt, dated and received
Decenber 10t h, 2019.

Exhi bit 2, Secretary's
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assessnent report dated January 7th, 2020.

Exhibit 3, affidavit of
publ i cati on announci ng the public hearing and
recei pt and availability of the CZA permt
application fromthe News Journal, dated
January 15t h, 2020.

Exhi bit 4, affidavit of
publ i cati on announci ng the public hearing and
recei pt and availability of the CZA permt
application from Del aware State News, dated
January 15t h, 2020.

Exhi bit 5, copy of the public
noti ce announci ng the public hearing and
recei pt and availability of the CZA permt
application as e-nailed to the list of
interested parties for coastal zone issues,
dat ed January 15, 2020.

Exhi bit 6, notice of public
hearing as it appeared on the DNREC website
on January 15, 2020.

Exhi bit 7, notice of public
hearing as it appeared on the Del aware Public
Meeti ng Cal endar on January 15, 2020.

And Exhi bit 8, the Power Poi nt
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presentati on given by nyself, Erin WIson, at
t he hearing on February 5th, 2020.

THE HEARI NG OFFI CER: Ckay.

M5. WLSON: That concl udes the
DNREC |i st of exhibits.

THE HEARI NG OFFI CER: Ckay.
Thank you, Erin.

Let the record reflect that
DNREC Exhi bits 1 through 8 as identified by
Departnent staff right now are hereby entered
into the formal hearing record.

Does t he Departnent have
anything further they wsh to put on the
record at this tinme?

MS. W LSON: No.

THE HEARI NG OFFI CER: Ckay.
Thank you. At this point, like | said
previously, | believe representatives for the
appli cant have sone words to say on the
record and possibly a brief presentation.

MR MATZ: Hi . Good eveni ng.
My nane is Howard Matz, and |I'm from
Agr oRef i ner. W are delighted to be here in

Del aware to bring to you guys an i nnovative
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t echnol ogy.

Thi s business, this industry is
evol ving and a new i ndustry in Anmerica
because of the change in the agriculture bill
whi ch all owed for henp to be processed and
grown in the United States, and then
ultimately distributed in finished products.

A VO CE: It is a PDF, not a
Power Poi nt .

A VO CE: W are doi ng the page
down. M ght have to scroll.

MR MATZ: You saw t he map
bef or e. But we | eased an exi sting buil ding
in this industrial park, 46,000 square feet,
whi ch i s about half of the buil ding. It is
an exi sting stand-al one war ehouse. So we are
not in any way buil di ng any new physi cal
structure outside of this buil ding.

In fact, our whole install ation
is inside this building, and the processing
portion of it is only under 5,000 square
f eet. The rest i s storage.

W are installing an extraction

facility, which neans that we are taking
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bi omass, which is grown agricul tural product,
and we are through a process being able to
extract fromit the CBD and be able to purify
it, and then be able to sell it on a

whol esal e basi s.

So this is not a situation
where, you know, people are com ng, are
driving up to the building to be able to buy
any product. And the product wll be sold
nationally and internationally.

This facility by standards of
ot her projects around the country is quite
nodest . Qur desire was to do it right, and
do it in a kind of very step-by-step,
meani ngful fashion, so that we could totally
under stand the industry, the supply and
demand of the industry, and we spent a | ot of
tine working through different manufacturers
to be able to find equi pnent that we |i ke for
each step of the process

And so our process is novel.
Qur process i s an assenbly of pieces of
equi pnrent that others haven't put together

bef or e. And our process has resulted in
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manuf act ure of one piece of equi pnent,
actually fixing their piece of equi pnent
because it wouldn't ot herw se have been
conpliant wth codes around the country.

And by the way, our team has
Mar k Sci al done, is a chem st, and Mark was a
chem st at DuPont for many years, and he is
quite famliar with all of the issues and has
hel ped us to fornul ate our business pl an,
shop for our equipnent, the installation and
staffing plans, etcetera.

And Brad here is our operations

manager . And he is here full-tine. And we
w || have about 11 enpl oyees beyond this team
her e.

So what we are making i s
cannabi nol and it is not narij uana. It has
by law |l ess than .3 percent THC content. You
probably heard a | ot about it because there
is a lot of news about CBD being able, froma
per specti ve of ingested or topical, being
quite a useful tool in pain nanagenent,
psychoti ¢ managenent.

But it is just a benign
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product, an agricul tural product. You m ght
think of it |ike a honmeopat hi c product. And
again, it is non-psychoacti ve.

And so we use ethanol to
extract the henp, but what is unique about
the systemthat we designed is it is closed
| oop. So the equi pnent originally was
designed to be nuch nore manual in its
nat ur e. We created a stainless steel |oop
t hat noves t he et hanol through the process
and then recycles it back into the process on
the front end agai n.

We can process about 78, 000
pounds of dried henp. W have about hal f of
t hat anobunt in storage on site. And our
capacity is about 3500 kil ograns of CBD
distill ate. And if we choose we could
translate that into CBD i solate or into CBN

And ri ght now we have one pl ant
manager, we wll have three shift | eaders,
and as many as ei ght sem -skill ed operators,
on a full-time sal ary.

The operation is designed to

have no environnental inpact on the
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surroundi ng comunity. W w il be capturing
all of the biomass residual that is post
extraction and di sposing of it properly and
it is not hazardous.

We, as Erin said, wll be using
the i n-duct system wusing ultraviolet |ight
to reduce any odor that m ght cone fromthe
dryi ng process. You should know t hat ri ght
now about half of the 75,000 tons cones to us
dri ed. So as much of the material cones
dried to us we prefer rather than having to
dry it oursel ves.

As Erin said, we are buying
three tons of offsets. And it is
consi derably nore than the anount of
proj ected em ssi ons on an annual basi s.

So t hat concl udes our
present ati on. W want to | eave you with the
idea that we are excited to be in Del aware.

It is an i nnovative technol ogy. It is an

i nnovati ve busi ness. It is a new industry in
Aneri ca. And | think that and we hope t hat

it has the prospects to be a very grow ng and

profitabl e busi ness so that we can
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prospecti vel y expand our presence here in the
st at e. So, thanks.

THE HEARI NG OFFI CER: Thank
you, sir. Just for the record, did you have

anyt hing that you wi shed to enter in as an

exhi bi t?

MR, NMATZ: No.

THE HEARI NG OFFI CER: Not t hat
you have to. I just wanted to give you the

opportunity.

MR MATZ: No, thank you.

THE HEARI NG OFFI CER: At this
tine " mgoing to go ahead and open t he
fl oor, once again, as stated previously, to
anybody that would |like to offer coment for
t he record. | do know there were a few
people that cane in after | opened the
heari ng. Everybody that signed in previously
said that they did not wish to offer any
conment . So to those that cane in a couple
m nutes later, is there anyone that w shes to
offer comment? Okay. Coul d you state your
full name for the record.

MR DUNN: Sur e. Bill Dunn.
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" mvice president of a county-w de civic
group called G vic League for New Castl e
County, and | also retired from DuPont.

So | haven't | ooked at this
material in a couple of weeks. And what |
f ocused on was the process aspects of what
you guys are putting together. And it seens
pretty sinple and straightforward, and in the
broad strokes seened to be pretty acceptabl e.

But | got a little bit
concer ned. The et hanol | get, as your first
way of | eachi ng out what you need in the
cannabi nol out of it.

But then the utilization of
pentane in the process and, nore inportantly,
t ol uene, and the anhydrous or the potassium
di sul fate and anhydrous sodiumsulfate, |I'm
ki nd of concerned, especially in the case of
t he pentane and the toluene, the recovery of
that materi al .

Clearly, you got to neet RECRA
st andar ds. But to maxi mze your ability to
capture and not vent out to the atnosphere is

sonething | think is pretty inportant.
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And what | didn't get an
opportunity to get to, and they m ght be abl e
to touch on, is in this approval process they
are al so | ooki ng for exhaust vent systens.
Wiat is that aspect of the request? And what
anount is DNREC or what are you requesting
DNREC approve as far as venting of the
at nosphere? It would be great if they could
address it this evening. That's it. Thank
you.

THE HEARI NG OFFI CER: Thank
you, M. Dunn. Sir.

MR WLLI S My nane is Barton
WIlis. Il live in New Castle, Del awnare.

First of all, | attend al nost
every Coastal Zone Act hearing, and | just
wanted to thank you for going through the
pr ocess. A |l ot of people think that going
t hrough t he Coastal Zone Act process is a
deterrent for nanufacturing here in the State
of Del awar e. I have tried to get conpanies
as | arge as Sunoco, to conpanies as snall as
you, to just apply. The State of Del awar e

wll work with you to cone and manuf act ure
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and bring jobs to Del awar e.

I just want to say thank you
for show ng that the process, that hurdle is
not that high of a | eap. It means a lot to
ne that we had the civic engagenent, that we
had the chance to go over the permts and
| ook at the permts.

| regret | didn't have not hi ng
witten down, but | just want to say thank
you for at | east applying for the permt and
goi ng and taking that step. W need nore
manuf acturers |i ke yours to cone and prosper
in the State of Del aware, inside this Coast al
Zone. Thank you.

THE HEARI NG OFFI CER: Thank
you, M. WIIlis. Anyone el se while the fl oor
is open? Ckay.

For the questions posed by M.
Dunn, the Departnent wll go back to the
applicant and see if we can't get that fully
addr essed and devel op the record further on
t hat .

Seei ng as how there i s nobody

el se here that wi shes to offer comment at
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this time, I'mgoing to go ahead and cl ose
the record with regard to future coment,
but, again, we will continue to devel op and

clarify those things that M. Dunn brought to

i ght.

Briefly, what wll happen now
is we wll get the record further clarified
on that. The Departnment will then provide

the Secretary with a summary of the hearing
record. He will review the coment and the
concerns of M. Dunn, and the comments from
M. WIlis as well, and he will take all of
that into consideration prior to nmaking his
determination in this matter.

Anyt hi ng further that the
Departnent has at this tine?

MS. W LSON: No.

THE HEARI NG OFFI CER:  Anyt hi ng
further that the applicant has?

MR NMATZ: No.

THE HEARI NG OFFI CER: That
being said, | want to thank everybody for
at t endi ng. Thi s hearing is adjourned.

(Proceedi ngs conclude at 6:23 p.m)
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DNREC DEPOSI TI ON EXHI BI TS

Exhibit 1 - CZA application,

12/ 10/ 19

Exhibit 2 - Secretary's Assessnent

Report, 1/7/20

Exhibit 3 - Affidavit of Publication,

1/ 15/ 20, News Jour nal

Exhibit 4 - Affidavit of Publication,

1/ 15/ 20, Del aware St ate News

Exhibit 5 - Public notice and |ist of
interested parties to whom e-mail ed, 1/15/20
Exhibit 6 - Notice of public hearing, DNREC
website, 1/15/20

Exhibit 7 - Notice of public hearing,

Del aware Public Meeting Cal endar, 1/15/20
Exhi bit 8 - Power Poi nt presentation, Erin

W Il son, Environnental Scientist

(Exhibits retained by Hearing Oficer Vest.)
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St at e of Del awar e

N N

New Cast| e County

CERTI FI CATE OF REPORTER

I, Eleanor J. Schwandt, Regi stered
Merit Reporter and Notary Public, do hereby
certify that the foregoing record, pages 1 to
22 inclusive, is a true and accurate
transcri pt of ny stenographic notes taken on
February 5, 2020, in the above-capti oned

mat t er .

I N WTNESS WHEREOF, | have hereunto
set ny hand and seal this 12th day of

February, 2020, at W/I m ngt on.

WM

El eanor J. Schwandt
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Coastal Zone Act Permit Application

Agro-Refiner Hearing
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