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M5. VEST: The tine is
approximately 6 p.m on Tuesday,

Septenber 29, 2020. And | want to thank
everybody for tuning in and attending this
virtual hearing.

Thank you again for taking the tine
out of your busy schedules to be with us. W
are here this evening to provide a virtual
platformfor the State of Del aware's
Departnent of Natural Resources and
Envi ronnental Control to conduct a virtua
public hearing on the proposed port project
from Di anond State Port Corporation, or you
m ght hear us say DSPC during the course of
t he proceedi ngs.

The proposal is to build a new
contai ner port on the Del aware Ri ver at
Edgenoor .

For those of you who nmay not
recogni ze ne, nmy nane is Lisa Vest, and
Secretary Garvin has appointed ne to serve as
the Hearing O ficer for tonight's
pr oceedi ngs.

There have been sone changes nmade
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to DNREC s standard hearing protocols,
necessitated, of course, by the ongoing state
of energency due to the COVID 19 pandem c

First and forenost, this hearing is
bei ng conducted virtually. No one has
gat hered together in the same room Everyone
is participating i ndependently at their
respective | ocations.

VWhile we are not physically
gat hered together tonight, WebEx does
generate a list of those who are virtually
attending this proceeding, so the Departnment
will still collect a record of those who have
electronically attended tonight. And, again,
| thank everybody for taking the tine out of
their schedules to do so.

At the conclusion of these
i ntroductory remarks, | will be turning the
heari ng over to representatives for both the
Department and the Applicant so that they may
offer their presentations for the hearing
record that is being generated in this
matter.

There is still a court reporter
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virtually present. She wll be preparing a
verbati mtranscript of the hearing tonight,
pursuant to the statutory requirenent for
DNREC to do so. And, as always, that
transcript will be posted on the hearing
webpage dedicated to this project as soon as
it has been received.

It should be noted that the
Department has offered the ability for
menbers of the public to preregister in order
to offer live conment during the hearing this
eveni ng.

Once all the presentations have
been concl uded toni ght, those persons who
preregi stered in advance of the hearing wll
be acknow edged and provi ded an opportunity
to offer their comment in this matter, again
in alignment with DNREC s standard hearing
comment protocols.

It should al so be noted that DNREC
W shes to ensure that everyone is enabled the
ability to offer cooments for inclusion into
the record.

Therefore, the record wll not
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cl ose at the conclusion of tonight's hearing.
Rather, it wll remai n open through
Novenber 1, 2020; so, again, the public wll
have anpl e opportunity to offer conmment if
they wish to do so.

| woul d encourage those who are
attending the hearing tonight to tune into
DNREC s heari ng webpage dedicated to this
matter. It is found in the Adm nistrative
Law Section of DNREC s website.

Al'l the presentations that you wl|
be seeing tonight, along with additional
exhi bits and ot her docunentation related to
this proposed project, will all be posted on
t he heari ng webpage dedicated to this matter.
And the public can gain a trenendous anmpunt
of information by review ng the sane.

O course, all mechani sns
previ ously avail able by which to offer
comments for the record remain intact. There
Is electronic links, there is e-mail, and, of
course, United States Postal Service.

Al so, please be advised that the

followi ng protocols remain in place for al
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DNREC publ i c hearings:

Al'l comment received nust be
limted solely to the subject matter of
toni ght's hearing.

Al comments pertinent to the
proposed port will be incorporated into the
record being generated at this tine.

As previously noted, in order to
ensure that everyone who wi shes to offer
coment for the Secretary's consideration is
accommodat ed, the public coment period wll
remai n open follow ng the hearing through
Novenmber 1, 2020.

There is only one authentic record
of this formal proceeding tonight, and it is
the official court reporter's verbatim
transcript.

The statutory purpose of tonight's
hearing is, of course, to build the record
with regard to these proposed nmatters. A
record consisting of the transcript of the
hearing tonight, all witten conments, al
exhi bits, and eventually the hearing

officer's formal report will all be gathered
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toget her and reviewed by Secretary Garvin.

The Secretary will ultimately issue
an order follow ng his review process, and
that order will contain his decision and the
reasons therefor

Per DNREC s standard hearing
protocols, there will be no question and
answer or Qand A, nor wll the chat
mechani sm be used during the hearing tonight.

Those who preregistered to offer
their verbal comment will be acknow edged to
speak once the presentation portion of
toni ght's hearing has concluded. Additional
instruction with regard to the offering of
comment will be provided by nyself at that
tinme.

Lastly, it is inportant to note
that no deci sion has been made by the
Departmment, nor will any decision be nade
regarding this proposed project tonight.

The public coment period renains
open through Novenber 1 so that nenbers of
the public do have an opportunity to voice

their cooment and for the Secretary to review
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the sanme prior to those decisions being nade.

Pursuant to the information posted
on our website, comments nmay be submtted
through a comment |ink formon the hearing
page, via e-nmail to
DNRECHear i ngComrent s@lel awar e. gov, or, once
agai n, through the United States Postal
Service with the address being the physical
one indicated on the hearing page, as well as
the public notices that have previously been
Issued in this matter

It's inmportant to note that witten
comments to DNREC are not accepted via social
nmedia platforms such as Twitter, Facebook,
YouTube, or text nessagi ng.

Agai n, pl ease renenber that al
conment, whether it is received
el ectronically, whether it is received via
physical mail and the United States Postal
Service, or whether it conmes in verbally
tonight, as long as it is received by the
Department on or before Novenber 1, 2020, it
all bears the sanme weight, it will all be

I ncorporated into the record, and it wll all
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be taken into consideration by Secretary
Garvin prior to any deci sions being nade on
this matter.

Lastly, the ultinmate decision is
made by Secretary Garvin. W are here
tonight to extend this formal hearing as a
mechani smto enable us to thoroughly vet the
proposed project to the public and to let the
public know the various ways by which they
can submt comment for the record, if so
desi red.

That being said, it is tine for our
first presentation tonight. There wll
actually be three sets of presentations from
t he Departnent tonight given the nature and
scope of the project: The D vision of Waste
and Hazardous Substances, the D vision of
Water, and, of course, the D vision of
Coastal all each have individual
present ati ons.

W will do themone at a tine
begi nning with Waste. And foll ow ng that,
the Applicant also has a brief presentation

for the benefit of the record so that the
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11

public can fully understand what's being
pr oposed.

At this tine we will begin with the
first of the three Departnent presentations.
The Division of Waste presentation is going
to be narrated by Chris Brown. M. Brown,
are you ready? (No response) M. Brown, are

you ready?

MR. BROMN:. Yes. Yep. |[|'munnuted
NOW.

M5. VEST: Ckay.

MR. BROWN: Thank you, Lisa.

M5. VEST: Proceed.

MR. BROMN:. Thank you. Good
evening. |I'mChris Brown with the Division

of Waste and Hazardous Substances.

Frank Gavis and Wendy March, who
have worked on this project with the D vision
are also participating this evening.

And, as Lisa had just nentioned,
this is the first of three presentations by
t he Departnent of Natural Resources and
Envi ronnental Control regarding this port

proj ect.
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Next slide, please.

This evening we are considering a
permt application submtted by the D anond
State Port Corporation. The unique aspect of
this process is that the D vision of Waste
and Hazardous Substances has produced a full
draft permt for consideration this evening
I n the public comment peri od.

Next slide, please.

Sone regul atory background: This
site is regul ated by the Departnent of
Nat ural Resources and Environnental Control,
Di vi si on of Waste and Hazardous Substances
under Del aware's Regul ati ons Gover ni ng
Hazar dous WAaste, as del egated by the U. S.
Envi ronnental Protection Agency.

The EPA del egated the authority to
I mpl ement the Resource Conservation and
Recovery Act, known as RCRA. The RCRA
programregul ates facilities that treat,
store, dispose of, and generate hazardous
waste as well as munici pal waste.

Next slide, please.

The draft permt under
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consideration is required in order to

| npl enent corrective neasures, inpose
critical care at the site, as required by the
Hazar dous Waste regul ati ons.

DNREC has drafted a site-specific
permt that is not a one-size-fits-all
docunent .

Next slide, please.

The previous corrective action
permt expired under the previous site owner,
Chenours, who denolished the site in 2016,
pending its sale to the D anond State Port
Corporation in February of 2017. No
oper ati ons have been conducted at the cite
si nce then.

Next slide, please.

This site conprises two parcels for
a total of 115 acres |located in Edgenpor, New
Castle County. It's bounded by the Del awnare
River to the east, Hay Road to the west, Fox
Point State Park to the north, and industri al
sites to the south.

Next slide, please.

In this aerial photo in the figure,
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the site is located in the upper right-hand
corner of the photo, extending up to the

ri ght - hand edge, and sone ot her | andmarks in
the area are pointed out, as well.

Next slide, please.

The site was operated as a titani um
di oxi de production facility until it was
cl osed in 2016.

Under the prior corrective action
permt, a thorough two-phase investigation
and risk assessnment were performed with the
goal of the port facility that is being
pr oposed.

Next slide, please.

The permt being considered
i ncl udes a proposed renedy, the details of
which are provided in the statenent of basis
docunment that is also open for public
consideration in this process.

The permt covers the
I npl ementation of the renedy and any required
post-closure care. |t provides for future
enforcenent, if necessary. And it has the

I nput and approval of Region 3 of the U S
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Envi ronnment al Protection Agency.

Next slide, please.

The proposed renedy is based upon a
t horough two-phase site investigation and
groundwat er study. It is based upon the
concl usi ons of a Human Heal t h and Ecol ogi cal
Ri sk Assessnent. And it also has the input
and approval of Region 3 of the U S. EPA and
is consistent with the site's proposed reuse.

Note that active renedi al neasures
are not warranted according to the risk
assessnent and the proposed site use.

Next slide, please.

The maj or conponents of the renedy
are as follows: Asphalt capping of the
majority of the site; inplenentation of a
Cont am nated Materials Managenent Pl an during
site construction; groundwater nonitoring
according to a Post-C osure Care Plan; and an
Envi ronnental Covenant to be established post
constructi on.

Alittle bit nore about the
justification for the proposed renedy. The

justification of the renmedy is actually
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provided in the statement of basis docunent
that I had nentioned that is al so open for
public consideration.

And al so regardi ng post-cl osure
care, that's a programof |ong-term
nmoni tori ng, maintenance and inspection to
ensure the renmedy, nake sure that the renedy
remai ns effective.

Next slide, please.

And, as Lisa has nentioned earlier,
comments on the permt and statenent of basis
are still being sought through November 1st.

And this concludes the presentation
of the Division of Waste and Hazar dous
Substances. Thank you.

M5. VEST: Ckay. Thank you, M.
Brown. Does the Division have exhibits that
they wish to have entered into the record at
this tinme?

MR. BROWN: Yes, we do.

MS. VEST: GCkay. And as | see on
the screen that's being shared right now, are
the same -- are the exhibits that you wish to

enter into the record the sane as those that
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have been posted on the hearing webpage?

MR. BROMN: Yes, they are.

M5. VEST: Okay. And are the ones
that you wish to be submtted into the
record, have they been revised or altered in
any way other than what has already been
produced?

MR. BROMN: They have not.

M5. VEST: Excellent. Let the
record reflect that the exhibits proposed by
t he Division of Waste and Hazar dous
Subst ances are hereby entered into the formal
hearing record in this matter.

And, again, thank you, Chris, for
that. Does your division have any additi onal
coments it wishes to offer at this tinme?

MR. BROMWN:. We do not. Thank you.

M5. VEST: Thank you. Moving down
the line right now, we will now see and hear
fromthe Division of Water regarding their
portion of this project: Katie, can you hear
me?

M5. ESPOCSITO Hi. Yes.

M5. VEST: Okay. You may proceed.
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M5. ESPOSITO Hello. M nane is
Kati e Esposito, Environnental Scientist with
the Division of Water's Wetl ands and
Subaqueous Lands Secti on.

Also fromthe Division of Water is
St ephen Srmai |l er, Program Adm ni strator.

Next slide, please.

DSPC has applied for a Subaqueous
Lands Permit pursuant to the Subaqueous Lands
Act and wll be reviewed according to the
Regul ati ons Gover ni ng Subaqueous Lands.

Next slide, please.

Since they have also applied to the
Arnmy Corps of Engineers for an individual
permt, we wll also be review ng the
application with regards to the C ean Water
Act, Section 401, Water Quality
Certifications.

Next slide, please.

Wth respect to the Subaqueous
Lands Jurisdiction, the new port being
proposed will include: The construction of a
2, 600-foot-1ong wharf, including 3,200 feet

of bul kheadi ng occupyi ng approxi mately
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5.5 acres of subaqueous | ands; dredging
approximately 3.3 mllion cubic yards of
sedinment to a depth of 45 feet bel ow nean

| oner | ow water with the proposal to store
the majority of the material in existing Arny
Corps of Engineers disposal facilities wth
some potential on-site reuse.

Next slide, please.

The application was received on
March 13, 2020.

Next slide, please.

A revised application was received
on June 11, 2020.

Next slide, please.

Addi tional information was received
on June 19, 2020.

Next slide, please.

The project and notice of this
heari ng were placed on public notice on
August 23, 2020.

Next slide, please.

W wi Il incorporate comments
recei ved t hrough Novenber 1, 2020 into our

revi ew.
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Next slide, please.

Thank you for your tine.

M5. VEST: Okay. Thank you, Katie.
Does the Division of Water have exhibits that
they wi sh entered into the hearing record at
this time?

MS. ESPOSI TO  Yes.

M5. VEST: Excellent. And, as |
asked the Division of Waste previously, we
are now seeing the list of exhibits as they
have been posted for view on the hearing
webpage.

Are the exhibits that the Division
of Water w shes entered into the record now
the sane as those that have been posted on
t he hearing website?

M5. ESPOSI TO Yes, they are.

M5. VEST: And have they been
altered or revised in any way since that
tinme?

M5. ESPCOSI TG No, they have not.

MS. VEST: Excellent. Thank you.
Let the record reflect, then, that the

Di vision of Water exhibits, as posted on the
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heari ng webpage, are hereby incorporated into
the formal hearing record being generated in
this matter.

And again, Katie, | thank you for
your presentation.

Does the Division of Water have any
addi tional comments they wish to put on the
record at this point?

M5. ESPOSI TO No, ma'am not at
this time. Thank you

M5. VEST: Thank you. Mboving now
to the third of the three presentations on

behal f of the Departnent, Laura, are you

ready?

M5. MENSCH:  Yes.

M5. VEST: You may proceed.

M5. MENSCH  All right. Thank you,
Li sa. Good opening, everyone. |'m Laura

Mensch, Regul atory Prograns Manager with the
Del awar e Coastal Prograns Section within the
Division of dimte, Coastal and Energy.

| will be presenting on the Federal
Consi stency Review of the D anond State Port

Cor poration's proposed port expansi on project
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at DSPC s Edgenpor property in New Castle
County, Del awar e.

| will be presenting the third and
final portion of DNREC s presentation for
tonight's hearing, to be followed by a
presentation fromthe Applicant.

Federal Consistency is a provision
In the Coastal Zone Managenent Act that
requires the federal governnment to conply
wth a state's federally approved Coast al
Managenent Program when taking actions that
are likely to affect the coastal uses and
resources of that state.

The National Cceanic and
At nospheric Adm nistration's regul ati on
i mpl ementi ng the Federal Consistency
provi sion of the CZMA are contained in 15
CF.R Part 930.

The DCWVP has review authority for
t he proposed activity being discussed tonight
through 15 CF. R Part 930, Subpart D
Consi stency for Activities Requiring a
Federal License or Permt.

The DCWMP Consi stency Policy and
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Procedures docunent is used to review
projects for Federal Consistency.

The Policy and Procedures docunent
I's conprised of enforceable policies based on
pre-existing state |l aws, regul ations, and
executive orders.

The DCMP coordi nates its
consi stency response with the state networked
partners.

The Di anond State Port Corporation
has applied for a federal permt, a US. Arny
Corps of Engineers' permt, pursuant to
Section 10 of the R vers and Harbors Act and
Section 404 of the C ean Water Act.

The DSPC proposes to construct a
new cont ai ner port on the Del aware Ri ver at
DSPC s Edgenpor property in New Castle
County, Del awar e.

This project wll include the
construction of an approximately 2, 600-f oot
| ong wharf structure, dredging of
3.3 mllion cubic yards of river sedinents
and underlying soil, excavating the berth and

access channel to a depth of 45 feet bel ow

“F WILCOX & FETZER
(X (302) 655-0477 | WWW.WILFET.COM




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Joint Public Hearing - September 29, 2020

24

nmean | ower |ow water, and bul kheadi ng 3, 200
i near feet of shoreline.

Dredged materials will be stored in
confined disposal facilities, and a portion
of the dredge may be used as fill. The use
of shoaling fans is being proposed to reduce
t he frequency of future maintenance dredging.

| wll now cover the DCMP' s
regul atory tineline to date for this project.

On March 18, 2020, the DSPC
subm tted a Federal Consistency Certification
and Conpl eted Application Form a copy of the
Arny Corps Permt Application; and an
Envi ronment al Assessnent Techni cal Docunent
and Appendi ces.

On June 10, 2020, the DCWMP i ssued
an extension letter to extend the review from
three nonths to si x nonths.

On June 11, 2020, DSPC submtted a
revi sed Environnental Assessnent Techni cal
Docunment and Appendices to reflect the
possi bl e beneficial reuse of Strata B, to be
stored on site in a dedicated Confined

Di sposal Facility.
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On August 3, 2020, the DCWP and
DSPC nutual ly agreed to stay the six-nonth
revi ew peri od.

On August 23, 2020, the DCWP
provi ded public notice of the proposed
activity and invited public participation in
the review by issuing a public notice of the
recei pt of the Consistency Certification and
advertisement of the date of the schedul ed
publ i c heari ng.

As nentioned previously, the
Departnent will accept public comment through
Sunday, Novenber 1, 2020.

Thi s concl udes the Del aware Coast al
Managenment portion of the presentation and
the Departnent's presentation. Thank you for
your interest and attention.

MS. VEST: Thank you, Laura. And,
as was the case with the previous two
di vi si ons, does your division have exhibits
that you wish to have entered into the record
at this tinme?

MS. MENSCH:  Yes.

M5. VEST: Okay. And we are now
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seeing those on the screen. Thank you.

As | asked the other divisions, are
the exhibits that you wish entered into the
record those that have been posted on the
heari ng webpage in this matter?

M5. MENSCH:  Yes.

M5. VEST: And are they altered or
revised in any way ot her than the way that
t hey appear on the webpage?

M5. MENSCH. They are not altered.

M5. VEST: Thank you. Let the
record reflect that the Coastal DCW
exhi bits, as referenced just now, are hereby
entered into the formal record being
generated in this matter.

And t hank you again, Laura, for
your presentation.

Does your division have any
addi ti onal comrents you wish to make for the
record at this tine?

M5. MENSCH: No, we do not.

MS. VEST: Excellent. Thank you.
At this point the Departnent's entry of

exhi bits and presentations have been
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concl uded.

W will now turn to the Applicant,
who | believe is going to be kicking off the
presentation with Dave Small at the helm
M. Small, you have the fl oor.

MR. SMALL: Thank you very nuch
Ms. Vest. And thank you to the Departnent
and all of its |leadership for putting
t oget her the hearing this evening.

We understand the chal | enges that
exi st for everyone in this virtual world, and
we appreciate the opportunity to provide an
overvi ew of the project.

And we al so appreciate the fact
that the Departnent was able to conbi ne these
three approvals into one process. | think it
gives a nore conplete view of the project and
t he opportunity for the public to coment
conpr ehensi vel y.

As Lisa said, ny nane is David
Small. | amwth Duffield Associates. W
are here on behalf of the Applicant, the
Di anond State Port Corporation.

We have been working with DSPC on
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assenbling the application and nuch of the
supporting docunentation, sone of which we
wi ||l cover and highlight in this evening's
presentati on.

Along with ne this evening, you
wll be hearing from Gene Bailey, who is the
Executive Director of the D anond State Port
Corporation; M. Brian Devine, who is
Technical Director and Engi neer here at
Duffield Associates; and M. Eric Casey is
the CEO of CGulftainer WI mngton USA

Next slide, please.

So this evening we will be giving

you a project overview. You have heard sone

of that this evening through the Departnent's

present ati ons.

That will include the RCRA permt
renewal and process, the Subaqueous Lands
permt details, and sone of the studies that
supported the permt application to the
Subaqueous Lands group at DNREC. And then
fromM. Casey you will hear sone highlights
on the project benefits.

Next slide, please.

“F WILCOX & FETZER
(X (302) 655-0477 | WWW.WILFET.COM




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Joint Public Hearing - September 29, 2020

29

At this time | would like to turn
It over to M. Cene Bailey from DSPC.

MR. BAILEY: Good evening. M nane
Is Gene Bailey. |'man Executive Director
for the D anond State Port Corporation.

Initially, I can only echo exactly
what Dave has said with respect to the
appreciation for noving this project forward
as a single unit. And | appreciate the tine
and effort you have put forth to nmake this
neeting go this evening.

Just a quick history. Pardon ne.
Next slide. Sorry.

Just a quick history. For planning
pur poses, in 2015 the governor created a
group of individuals, which was then
supported by the General Assenbly with
representation from Representative Potter was
t he chai rman, and the co-chair was Senator
Mar gar et Rose Henry.

As part of this process, and we
went on for many neetings, many neetings with
the public, many neetings individually, and

we decided that it would be a requirenment for
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a master plan. And we went out, and we
devel oped a master plan for the port.

During that process we al so had
st akehol der neetings, and we identified
Edgenoor as the preferred |l ocation for port
expansi on.

In 2017, with the approval of our
board, D anond State Port Corporation
pur chased Edgenvoor.

Once that was concl uded, we then
went out and started an RFP process to sel ect
an operator for the port.

We had many applicants. They were
reviewed by internal and external
I ndi vidual s. W engaged an outsi de conpany.

And we were very fortunate that
GQul ftainer applied, and it was recomended
that they would operate the Port of
W | m ngton on behalf of the D anond State
Port Corporation.

This was approved by the D anond
State board on April 6, 2018 at a public
meeti ng.

It was approved by the Del anare
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Capital Inprovenent Commttee on April 19th,
and approved by the Del aware General Assenbly
on April 24th. And these were all in 2018.

Gul ftainer took the operations over
on Qctober 3rd, 2018, and we are very
appreciative of their efforts and where we
are today.

| now go back to Brian

MR. SMALL: Actually, this is David
Smal | again. And next slide, please.

And so this is an artist's
renderi ng of what the new proposed port woul d
| ook |i ke, the container port at the Edgenoor
site.

Next slide, please.

So a nunber of these facts have
been covered by various Departnent
presentations that appeared earlier.

But a couple of things |I would |ike
to highlight here is that this port wll be a
nodern facility equi pped with electric cranes
and gantries. And it's going to be
configured to handle cargo with [ arger ships.

You can see in the artist's
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rendering it was a two-slip berth. These
wi |l be larger ships, nore efficient, and
i kely newer ships that are popul ating the
fleet.

Associ ated also with the project,
of course, nmuch of this site has been taken
to grade and denolished, as you heard through
M. Brown's presentation, as far as the RCRA
process.

But there are sone renaining
wat er -i ntake structures, the existing dock
structures that remain in place, the
i ndustrial wastewater and outfall structures,
and sone of the stormmater outfall structures
will be denolished as part of the project.

The two bullets at the end, | would
al so highlight at the bottom of the slide,
that there is proposed in the application the
I npl enentati on of sedinentation controls that
you will hear nore about in alittle bit, as
part of the presentation, to reduce sone of
the long-terminpacts of sedinentation.

And, as M. Brown highlighted, the

project will replace inpervious cover to

“F WILCOX & FETZER
(X (302) 655-0477 | WWW.WILFET.COM




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Joint Public Hearing - September 29, 2020

33

address the | egacy environnental issues that
remain on site.

Next slide, please.

There was al so a great deal of
transparency with this project leading up to
the subm ssion of the applications both to
t he Corps of Engineers and to DNREC.

In this image on the slide you can
see M. Casey at a public hearing that was
held in March of this year. This was
pre- COVI D, of course.

But there is a listing of a nunber
of organi zations that the teamnmet wth,
| i stened to concerns, described the project.

And those included the Council of Cvic

Organi zati ons for Brandyw ne Hundred, Eastern

Brandywi ne Hundred, the Edgenoor Civic
Associ ati on, Del aware Nature Society,
Brandywi ne Hundred Fire Conpany, and al so
nmeetings with a nunber of County and State
el ected officials.

And it, again, culmnated with the
March 11th public neeting that was held in

the community at Mount Pl easant El enentary
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School .

Next slide, please.

So. I'dlike to expand a little
bit nore on sone of the specifics associated
with the RCRA permt renewal, as described by
M. Brown.

Next slide, please.

So this is an inmage -- and you have
seen an imge previously in the
presentation -- but this is an aerial inmge
that shows the comunity in the Edgenoor
site.

l"mnot sure if you can see it.

The footprint of the location is highlighted
inred. There is a nunber of inages that
show the previous and current condition of
the site as it was occupied by fornmerly
DuPont and then Chenours.

There is probably a
difficult-to-read chronology. But really the
point there is that this site has enjoyed an
I ndustrial -- or has been engaged as an
i ndustrial and manufacturing use since the

1800s t hrough 2016, as you heard.
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Next slide, please.

M. Brown highlighted a nunber of
activities that were taken by DuPont and
Chenmours to characterize the site through
i nvestigation and renedi ati on.

And as a result of that, one of the
SWWJ, which is Solid Waste Managenent Unit,
was cl osed using |lined caps, and post-cl osure
nonitoring was required. And that continues.

There was also a no further action
required at the other managenent units that
were characterized.

And, as was noted earlier in 2017,
the Di anond State Port Corporation assuned
the |l ong-term stewardship responsibilities
for the site.

Next slide, please.

This is really an area that is
hi ghli ghted at the north end of the site.
These are the cl osed waste | agoons that |
nmentioned in the previous slide.

And there will be ongoing
nonitoring, as required by the permt, draft

permt, as described by M. Brown, into the
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future to assure that there is no
contam nation escaping fromthe site and that
the structural integrity of the caps renmain
in place as far as any future site
devel opnent .

Next slide, please.

So on this slide | would like to
hi ghl i ght that the work plans, the schedul es,
and inportantly, the design for this site, as
It 1s redevel oped, and the infrastructure for
the port is designed, that will be subject to
DNREC approval, as required by the permt.

And | would also say that, to
hi ghli ght, that the el enents that have been
identified in the draft permt and as part of
the Dianond State Port Corporation's plan for
redevel opnment, working with Gulftainer, is to
i npl enent el enents that would Iimt human
exposure, water infiltration into the
environmental soils. And those include the
buf fer and cap and the new stor mnat er
managenment system

And at this point | would like to

turn the m crophone over to M. Brian Devine
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fromDuffield.

MR. DEVINE: Thank you. Next
slide, please.

At this point we would like to talk
alittle bit about the subaqueous side of the
project, nowthat M. Small has tal ked about
sone of the RCRA issues.

Next slide.

To start off a little bit about the
site that we are | ooking at, the Edgenoor
termnal is |located at approxinmately River
Mle 73. 2.

It's an area that's approxi mately
2 mles north of where the Christina R ver
neets the Del aware River, which is where the
current Port of WImngton is |ocated.

And it is along the main channel of
the Del aware River in the area known by the
Corps as the Bell evue Range. And it abuts
the northern end of the Cherry I|sland Range.

And on the land side, it's to the
east of Route 495, and it's | ocated between
t he Cal pi ne Power Pl ant and Fox Point State

Par k.
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So it's al so bordered by ot her
I ndustrial sites between the site and the
river.

This portion of the river is in the
area where the salt line is generally
delineated by DRBC. As you can see in this
sketch, the salt line is seasonally variable,
and it extends fromthe northern -- al nost
the Del aware to Pennsyl vani a border down to
an area at the New Castle range area of
Del awar e.

And, generally, the area of the
salt line is where the brackish water is
m xed with the saltwater fromthe Del anare
Bay and the freshwater fromthe Phil adel phia
ar ea.

And that m xing of the different
types of water creates a very turbid
condi ti on.

That turbidity, which is the
nmeasure of light, howdirty the water is to a
normal person, but it's the neasure of |ight
penetration through the water. It is

general |y measuring how nmuch sedinent is
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suspended in the water.

Because this area is contributing
maxi mum whi ch generally extends from bel ow
the Christina River up through past the salt
line, there has been a | ot of nonitoring |ong
termby others before we started our project.

And that nonitoring has shown that
in many tinmes the suspended sedi nents that
are located in the river colum, in the water
colum of this portion of the river, can be
neasured up to a thousand mlligranms per
liter, which you can see on the photograph as
shown here, is that picture all the way on
the right.

And that is highly variable with
both the tide cycles and the seasons. But it
I s one of our considerations.

Next slide, please.

This is an outline of the site that
we are looking at. The land side is the gray
area along the top of the screen. And then
you can see the navigation channe
delineated, as well as our project area.

As we began | ooking at this
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project, we perfornmed a cultural resources
survey. That included a desktop review of
the history of the site, what we m ght expect
to find, and then it included a review on the
site below the water, including sonar and
magnet onet er readi ngs to devel op what m ght
be present on the site.

Things that were identified during
t hat process included abandoned buoys,
abandoned piers, anchor chains that were
dropped t hroughout the site's history.

At the conclusion of that report,
whi ch was then submitted to the Del anare
State Historic Review Ofice, or DSHRO,

i ncluded a conclusion that there were no
hi storical or cultural resources identified
Wi thin the project area.

From t hat concl usi on, the harbor
was | aid out along the shoreline, and that
was nai nly devel oped through nodel i ng that
was done at M TAGS Center in Baltinore, which
does a ship sinulation of ships approaching
the site fromthe Del aware Menorial Bridge,

and then entering the site through the
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turning basin that is roughly outlined in the
circle shown on the downriver portion of our
proj ect.

And that study was supported by
multiple Del aware River Pilots, the pilots
that operate the ships that enter the
Del aware River to our site, as well as any
other site.

And t hrough that study, severa
nodi fications to the project were added.
That included sone slight changes to the
footprint, as well as the location of the
pier was shifted slightly.

Next slide, please. This shows a
little bit of an outline of the grading that
we are proposing, as well as the pier
structure.

We have revi ewed that the harbor
and the pier area covers approximtely
64 acres of maintained channel. And to
create that with the grading al ong the side
slopes results to a disturbance area of just
under 87 acres that we propose to dredge in

the harbor area to maintain 45 feet of nean
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| oner | ow water. And then we were adding the
piers and the bul kheads as di scussed
previ ously.

In the outline we are proposing a
hi gh-deck structure that is pile supported.
That piles are roughly spaced 5 to 10 feet
beneat h the hi gh-deck structure. And those
pier elevations, the locations of the
bul khead, were all determ ned based on the
environnental |egacy of the site, limting
t he di sturbance into the site of potential
i npacts to the | agoons that M. Snall
di scussed.

And then the el evations overal
wer e devel oped based on the conbi nati on of
potential sea level rise fromtoday's
condi tions.

Next slide.

To create that grade that was
shown, we are proposing a dredgi ng program
Through our on-site studies, we determ ned
that there are essentially three main soil
particulates on the site. There is a strata

of silt on the surface, a second Strata B of
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sands, which is the strata that was nentioned
earlier as the beneficial use material. And
then the lower material is a natural Potomac
clay or clay sand material.

In order to renove that materia
fromour harbor area, we propose to use a
cutterhead dredge. The cutterhead dredging
IS a suction-type dredge which sucks the
material off of the base of the river, as
shown in this illustration, and it punps it
t hrough a pipeline to shore.

It's the nethod that's used
t hroughout the river by the Corps to naintain
their channel, and it's a nmethod which
generally limts the turbidity, because it
sucks the material and water fromthe
surrounding area, and it also limts the
doubl e and triple handling of the sedi nent
that's renoved that's typical with other
materi al s, other dredge nethods such as
bucket dredgi ng.

The material would then be punped
to a confined disposal facility. That would

be done through a conbination of floating and
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subnerged pipelines that are situated on the
river in a method to not inpact any of the
operations on the river. So anywhere where
boats are active, that pipeline is submerged
tenporarily.

And this nethod is sonething that
I s done seasonally, so there are established
dredge w ndows by both DNREC and t he Corps of
Engi neers of when this type of nethod is
al l omabl e on the Del aware River. And our
project will adhere to those w ndows.

Next slide, please.

We have included in our application
four confined disposal sites along the
Del aware shoreline of the Del aware River. As
was nentioned, these are all current disposal
areas, facilities that are in use or have
been in use by the Corps of Engineers.

And just to talk a little bit about
what confined disposal is, confined disposal
Is when the material is punped into an upl and
site.

As you can see in the figure in the

top right, that site typically has perineter
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berms built around it to create a bowl. And
when that material is punped into it, the
bow , through a sluice box, the material is
held in that bow while the slurry, which is
the m xing of the soil and the sucked water
that cane fromthe river, that creates a
slurry with a very high suspended sedi nent
load. It holds that material while that
sediment slowy settles out of the slurry
until you have clear enough water to neet the
regul atory standards for discharge back into
the river.

Next slide, please.

So nunerous hydraulic studies that
are perfornmed on the river for over 20 years
in both the Port of WImngton, the Christina
Ri ver, and the eastern portion of the
Del aware Ri ver have shown that the
sedinentation that is experienced is a
function of tidal velocity.

The sedinent, the yearly sedi nent
that's developed in this area, is primarily a
fine-grade sedinment, which settles onto the

riverbed through the tide cycles.
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It's typical for this sedinent to
settle and nobilize during ebb-and-fl ow
tides, and then settle during slack tides.

And the purpose of these fans -- or
excuse me -- and then in high-tidal
velocities, there is little to no
accunul ati on of sedinment in a yearly basis.
That managed dredgi ng occurs annually,
bi annual |y or during | onger periods.

And that the areas where sedi nent
accunul ates coordinates with areas that have
| ow fl ow and have | ower tidal velocities.
And this results in sedinmentation hotspots.

That results in a ngjority of the
yearly sedinent in the river comng from
several areas of the river, not uniformy
t hroughout the river basin.

The purpose of these fans is to
mmc the tidal flowthat's experienced in
t he higher-velocity portions of the river by
artificially increasing the flowrate in
areas that may be | ower.

This is done through a rotating

turbo fan that you can see a picture of it,
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the white unit. |It's approximately 14 feet
high. And it mmcs the higher tides by
slowy rotating through the tidal zone tw ce
a day, mashed with the ebb-and-flood tides.

Next sli de.

At this point I"'mgoing to turn it
back over to M. Small, who is going to take
you t hrough sonme nore of our studies.

MR. SMALL: Thank you, Brian. Yes.
What we would like to do nowis talk a little
bit about some of the studies that were
conducted in order to support the application
to both DNREC and to the Corps of Engi neers.
And a lot of that involved field survey work,
as you can expect.

Next slide, please.

So alittle bit about the process.
Sonme of you are probably famliar with the
joint permtting process neeting. This is an
assenbling of the regul atory agencies at the
State and Federal level. And that was held
back in April of 2018.

The Di anond State Port Corporation

devel oped an Environnental Assessnent
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Techni cal Docunent, which was really
assenbl ed under the gui dance of the Nati onal
Envi ronnmental Policy Act.

Fol | owi ng that, a NEPA scopi ng
letter was issued to interested Federal and
State agencies by the Corps of Engineers in
Decenber of 2018.

And the techni cal docunent, as you
m ght imagi ne, addresses really the full
suite of issues to be considered through the
NEPA process.

But for tonight's purposes we woul d
like to really highlight four of those areas
that are nost germane to the Subaqueous Lands
application this evening.

And those are essential fish
habi t at, endangered species, and then
sedi ment and water quality.

Next slide, please.

And the inages are just
representations of the studies and reports
that were conducted. The considerations for
habitat, as part of the Subagueous Lands

application, was essential fish habitat. And
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there is a mapping tool that is -- and a
series of maps that are devel oped by the

Nati onal Marine Fisheries Service that

I dentifies areas near coastal areas, offshore
areas that are essential for fish, fish and
aquatic life.

We | ooked at the |local affected
envi ronnment around the project area. And we
al so evaluated the quality and quantity of
the existing natural resources in the
i mredi at e project area.

And those included wetl ands,
subaqueous vegetation, or SAV, as it's also
known, and we al so | ooked at the benthic
community, those -- that aquatic life that is
found in the sedinents in the project area.

In addition to that, we al so
reviewed a lot of information regarding
commercial and recreational species in the
proj ect area.

Next slide, please.

So these images, as | think you can
surm se, show a conbination of the shoreline

as it exists. You can see the interphase

“F WILCOX & FETZER
(X (302) 655-0477 | WWW.WILFET.COM




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Joint Public Hearing - September 29, 2020

50

between the -- | will call it the beach area
and the existing seawal | that exists.

You can see one of the structures
that we spoke of earlier that woul d be
denol i shed as part of the project, and then
an i mage | ooking toward the site fromthe
exi sting pier area.

And then al so what you wll see are
some of the sanples that were collected in
search of subnerged aquatic vegetation from
t he project area.

And part of this investigation also
i ncluded on-site survey for wetlands. And
conclusions fromthis work were that there
are no wetlands in the project area, and
there was no subnerged aquatic vegetation
found in the project area.

Next slide, please.

So conti nui ng di scussi on of
habitat: Sone of the conclusions that we
reached here, as a result again of field
study and col | ecti ng speci nens fromthe area,
t he conclusion was that the organi sns that

were identified in the i medi ate project area
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don't necessarily represent a diverse
assenbl age of aquatic life.

They are typically found fairly
ubiquitous in this area of the river. They
are pollutant tolerant for the conditions in
the area, and are found, you know, in
adj acent areas to the project area.

As M. Devine spoke to earlier, the
project is in a very high-turbidity area, and
the species that are found in this region are
accustonmed to those high-turbidity
condi ti ons.

Many may be aware of the rocky
riverbed that is |located north of the project
site, as well as Cherry Island Flats. Both
are known for their attributes to support
aquatic life, and those areas will not be
I npacted by the disturbance.

So, as a result of our field work
and acconpanying literature review and the
reports that were devel oped with that
information, there was no indication that the
area includes essential fish habitat for

spawni ng, breeding, and feeding and growth
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for aquatic life in the |local assessed area.

The i mages that you see are what
was collected as a result of a netting
survey, and then a table that shows the
speci es and nunber of species that were
brought to survey.

Next slide, please.

So sonme of the considerations
regar di ng endangered speci es:

As many of you know, the Del aware
River has fairly recently been classified as
critical habitat for Atlantic Sturgeon. And
there are additional potential endangered
species that could potentially be found at
the site.

Those i nclude Shortnose Sturgeon, a
variety of turtles, whales, and bats on the
upl and portion of the site.

You know, other considerations were
the types of construction activities that you
have heard previously nentioned, the
addi tional shipping traffic that may result
fromthe construction of the project, and

then, as M. Devine outlined, the
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sedi mentati on fans.

Next slide, please.

So regardi ng our concl usions around
the i ssue of endangered species: Apologies
for alittle bit of redundancy here.

But, again, the project is in a
high-turbidity area, and that the
construction turbidity where the dredge is
actually pulling material sedinments fromthe
bottomis unlikely to i npact species that are
accustonmed to those existing conditions of
high turbidity.

Qur assunption is also that the
construction of the project will occur
outside the mgratory spawni ng wi ndow, which
is fromMrch 1st to July 1st.

And that, finally, the renoval of
contam nated sedinents will be beneficial to
t he aquatic food chai n.

The concl usi ons of the bi ol ogi cal
assessnent was that the critical habitats of
sturgeon that are found in the Del aware River
are not significantly inpacted by the

proj ect.
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There is a | ow probability that
there are potential ship strikes insonuch as
one additional, based on the cal cul ations.
And what we know about ship traffic and
projected ship traffic in the river, we
bel i eve that there could be one additiona
Atl antic Sturgeon nortality that m ght occur
every five-and-a-half years, and an
addi ti onal Shortnose nortality about one
every 85 years.

And, as a result of that, we
believe that the project is not likely to
adversely affect the continued existence of
endanger ed species at the project site or in
t he action area.

And so when we | ooked -- | should
add that when we | ooked at the distribution
of endangered species, we |ooked at both the
I mredi ate project area as well as the
Del aware Ri ver and Bay down to the capes,
Cape May and Cape Lewes area.

Next slide, please.

So continuing in | ooking at sone of

t hese key areas, sedinents, of course, are a
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consideration. And we took a lot of tine to
| ook at the quality of the material that
could be potentially reused and the

envi ronnmental condition of those sedinents
that woul d be dredged fromthe |ocation.

And the concl usions there were
that -- and | should say that the materi al
was screened agai nst the Del aware Hazar dous
Subst ances C eanup Act Ri sk Screening |evels,
and those were used to really determ ne the
| evel s of contami nants that could be found at
this site.

And so, as far as the silts and
sands at the location, this is the i mediate
project site, we found that benzopyrenes,
PCBs, or polychlorinated bi phenyls, dioxin,
arsenic, thalliumwere above HSCA screening
| evel s.

And in the clays we found that
arseni c and vanadiumin the clays were al so
el evated, but, because they were found in the
undi sturbed area of Potomac soils, it would
suggest that those are naturally occurring

| evel s.
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And, again, a conclusion here is
that renoving sedinents that contain those
| evel s of contam nants fromthe river provide
a positive benefit to |local ecosystens and
support fishabl e goals.

| think many fol ks know that a
nunber of these can bio-accunul at e,
particularly PCBs, in aquatic |life. And for
a nunber of years, the State of Del aware has
had fish consunption advisories in this area
in place. And we believe that renoving that
cont am nant sedi ment supports that fishable
goal long term

And, in addition, we al so exam ned
how the material would be handl ed through the
dredgi ng process and then the placenent in
the storage facilities. And we have
concl uded that the sedi nent managenent
techniques will maintain acceptable risks for
human exposure through the construction
process.

Next slide, please. W thank you
for your attention. W are into the

honestretch here.
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Al so on water quality, the
consi derations here, of course, are inpacts
during the dredging. In other words, what
will the water quality look like in our
predi ctions during the dredging and in the
area around the cutterhead as it is
performng its function?

And then also what wll the
di scharge fromthe confined di sposabl e
facility back to the river |ook |ike?

And our concl usions are these:
That the river in this area currently exceeds
Del aware Ri ver Basin Conm ssion and Del awar e
standards for alum num copper, PCBs, | ead,
arsenic, and iron

And as a result of that, because of
those current conditions exceedi ng those
standards, we don't expect that the dredging
to significantly change those current
condi tions.

We al so believe that the effluent
that will be discharged fromthose CDFs wil |
neet regul atory requirenents.

And, again, just to quantify the
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amount of material, we estimte that about
2.7 tons of sedinents containing PCBs will be
expected to be renoved fromthe project site.

So, with that, | would like to turn
t he m crophone over to M. Eric Casey, who is
the CEO of the Gul ftainer WI m ngton USA

MR. CASEY: Thank you. Thank you,
and good evening, |adies and gentl enen.

Thank you for your time tonight. | knowit's
a busy night wth the debate going on and
everything else, so |l will be very brief.

| just wanted to give a quick
overview of -- next slide, please. One nore.
Ckay.

Just to give you a quick overview
of why are we doing this: To start with, the
Qul ftainer cane into this agreenent with the
Di anond State Port Corporation in the State
of Del aware because we saw the val ue of the
i nvestnment in the Delaware Ri ver, and we saw
the value of the investnment in this whole
region, and to support the state and al so our
nei ghboring partners in gromh, in economc

grow h in bringing nore population to the
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area through new jobs, and al so a conmm t nent
to make sure that what we do supports the
state and supports the | ocal environnment for
making it better for everyone.

And the Edgenmpor site kind of hits
every single one of our wickets we are
| ooking for in ternms of growh.

First off, it allows us to bring
the State of Delaware further and al so the
Del aware Ri ver region further into projected
growth in the container business and through
the maritime industry, to enhance the
capabilities of this region to be a critical
link worldwi de, not only to the | ocal area,
but to international entities, and al so
t hrough the m dwest and into the further
United States for growh and opportunities in
cargoes and new goods and services.

And we are also | ooking at, as we
develop this project, we are taking a | egacy
chem cal site that has had sonme history to
it, and we are offering a capability to be
abl e to secure those contam nants and put

t hem away where they are not going to
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continue to cause problens or potenti al
I ssues in the future.

So we are enhancing the ability of
this state to control a space that they
noticed as an issue and took on the
responsi bility of managi ng.

We are now hel ping to further that
goal by investing a little over $400 mllion
into that site in order to make it sonething
that is usable that is also going to benefit
the comunity.

We are tal king about creating over
2,000 jobs locally with a value of over
$385 million annually.

And we are al so | ooking at direct
and indirect jobs over 3,000 going into the
communi ties around the region, not just the
Edgenoor area, but the whole region in
supporting the state.

By new j obs, new conduits for
I nports and exports, and al so new growt h of
anci |l ary businesses to support the maritine
i ndustry and the future gromh of the State

of Del awar e.
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Al of this helps maintain our
commtnent to the state and maintain our
commtnment to the region to help develop this
area stronger, better, and nore beneficial so
that, as we continue to grow together and
partner in this progress, everybody cones out
a W nner.

We are bringing in new people. W
are bringing in new jobs. There is going to
be new opportunities. And it's going to
bring nore econom c devel opnent into the
region to support growh all up and down the
Del aware River.

And we hope that that's going to
come to fruition very quickly so that
everybody can benefit in the short term md
term and long termwith the growh of this
state and the growth of GIUSA W/I m ngton, and
continue our footprint to growh here.

And, with that, | turn it back over
to M. Small.

MR. SMALL: Thank you, M. Casey.
Ms. Vest, that concludes the presentation on

behal f of Di anond State Port Corporation.
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M5. VEST: kay. Thank you, Dave.
| appreciate that very thorough presentation.
And a little housekeeping for the record.

We are going to be posting the
conpl ete Power Point, as now just presented
by the Applicant, on the hearing webpage.

So, for those of you in attendance
virtually tonight, | know sonetines the
details are a little bit small to | ook at
online, but if you go on the hearing webpage,
you can call up that presentation. It wll
pop up in full size.

And | woul d encourage, again,
anybody wanting to review that nmaterial again
to pl ease do so.

It will be on the hearing webpage
| abel ed as Applicant's Exhibit Nunmber 1, and
it wll be the conpl ete Power Point
presentati on.

And, again, thank you.

Now that all of the presentations
have concl uded from both the Departnent and
the Applicant, we are going to turn our

attention to those who preregistered for the
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opportunity to offer live verbal comment at
tonight's proceedings. Bear wth us. This
Is our first tine that we are doing this.

| want to make sure that the person
operating the tinmer has the ability to do so.
So, if Laura would nake sure that Leslie is
equi pped with that while | give these
expl anatory comments right now, that would be
good.

Pursuant to the protocols set forth
on DNREC s Public Hearing webpage, those
wi shing to offer verbal conmment tonight nust
have preregi stered with DNREC no | ater than
noon on the day of the hearing, which, of
course, was today.

The order of those commenting
toni ght was established as a direct result of
the Departnment's preregistration process.

Al'l commenters nust adhere to the
Departnment's protocols with regard to
of fering verbal comment, including making
their comments as conci se as possi bl e,
respecting the three-mnute tinme limt that

is allotted for each comenter, and, of
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course, tolimting their coments to the
subject matter of this hearing, which, as we
know, was the proposed port project.

For this particular hearing, there
were three people who preregistered to offer
live conment at tonight's proceedings. |
will be identifying the first speaker to
offer comment, as well as noting the next
nanme of the next speaker to be acknow edged
so that they can prepare thensel ves and be
ready to offer coment when it is their turn.

To assist the conmmenter with regard
to the amount of tinme that they have, there
will be a three-mnute tinmer that will appear
on the screen that will be counting down the
three minutes that are avail abl e.

Wien it is that speaker's turn to
comment, the speaker's audio will be unnmuted
by the system their identity will be
confirned for the benefit of the record, and
the three-mnute tiner wll begin.

At the end of the three m nutes,

t he speaker's audio will automatically be

pl aced back on nute, and we will imrediately
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nove to the next person to be acknow edged to
offer their coment.

Pl ease note that no comenter w ||
have video feed during their coments. It is
just audio only. And, of course, al
coments will be transcribed by the court
reporter and be incorporated into the hearing
In the case -- into the hearing record.

Are we in the process of getting
that tinmer up, hopefully? There we go.

|f, for any reason, the speaker is
not able to conpletely finish their comments
within the three-m nute period, we would
certainly encourage that person to submt
their cooments in full to the Departnent in
witing so that they can be incorporated into
the record and, of course, so the Secretary
can consider the sane prior to his making a
deci si on.

As pursuant to the protocols that
we al ways have with you of with our hearings,
the three-mnute tine allowance is the
maxi mum No comrenter will be granted nore

than three mnutes of tinme to speak for any
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reason.

As | said, we have three that have
preregi stered. M. Hahn, it's either Sinmeon
or Sinon. |'mnot sure how you pronounce
your first nane. But HA-HN |I'mgoing to
ask if he is here, his m ke be unnuted. M.
Hahn, if you are here, can you pl ease
identify yourself for the record? M. Hahn,
are you here?

MR. HAHN: Yes. This is Sineon
Hahn. Can you hear ne?

M5. VEST: | can. Thank you very
much, sir. Thank you for attending and
offering cooment. You are the first one.

MR, HAHN:  Ckay.

M5. VEST: |If you are ready, | wll

Instruct the tinmer to begin, and you may

proceed.

MR. HAHN. Okay. Thank you for the
opportunity to comment. | understand the
concept of Brownfield Redevel opnent. | work

on Brownfiel d Redevel opnents in urban areas,
especially, and urban water, urban river

ar eas.

“F WILCOX & FETZER
(X (302) 655-0477 | WWW.WILFET.COM




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Joint Public Hearing - September 29, 2020

67

And | think one of the things in
review ng the environnmental assessnent that
was included in there and not discussed
tonight is the concept of this area being an
Envi ronnental Justice comrunity and the
cunul ative inpacts in this community.

But getting back to the
Brownfi el ds, you know, what was DuPont's role
in regarding this cleanup, or Chemours? It
was stated that you are hel ping the state.
Real |y, the polluter is supposed to pay for
envi ronmental inpacts from poll utants.

So, anyway, but the DuPont,

i nvestigation did not really | ook at inpacts,
and it wasn't presented tonight, to rel eases
fromthat facility to the Del aware Ri ver

It was stated that this facility
has -- it is known as a source of PCBs and a
specific PCB conjoiner. In the studies of
the Del aware Ri ver and PCBs, that this area
IS a source.

But there really was no
cont am nated sedi nent assessnent for this

site, nor really for the iron-rich pal, which
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was the waste material generated fromthis
site.

So | believe that -- and | work in
this field -- that the | evel of
characterization of those sedinents as
presented in the report is inadequate. Sone
nore ought to be done. There is other data
t hat has been collected. Um let's see --

M5. VEST: M. Hahn, you are on
your last mnute, just FYI.

MR. HAHN: So, real quickly, then,
I think -- you know, | have sone experience
working with the Virginia Port Expansion.

| think, in working in this urban
area, it's going to be really inportant to
have engagenent with the community to address
t hese Environnental Justice concerns.

To suggest, as the report did, that
t here woul d not be further environnental
I npacts, or it doesn't consider what the

I npacts are today, is inadequate.

So we will have to have further
di scussions. And | will, because | know ny
time -- | can't see the tinmer, because |I'm
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| ooki ng at sone notes. But | wll be
followng up with some witten coments by
Novenber 1st as well.

So thank you for the opportunity to
comrent .

M5. VEST: Excellent. Excellent.
Yeah, you tinmed that al nost perfectly,

M. Hahn. Thank you for your comment.

And agai n, absolutely, as |ong as
the comments that you wish to submt are
recei ved on or before Novenber 1, they al
bear the sane weight, and they will all be
taken into consideration prior to a decision
bei ng made.

And t hanks agai n.

Next up is Jaki m Mohanmmed. |'m
going to ask that the tinmer be reset. And as
soon as we can find him M. Mhamed, |'m
assum ng that you are still on with us in

attendance. Can you let nme know if you are

t here?

MR MOHAMMVED: Yes, | am

M5. VEST: Excellent. Well, the
tinmer is set, so it wll begin when you do.
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MR MOHAMMED: Al right. Well,

t hank you again for allowng nme this tine to
speak.

Un again, like M. Hahn, | am
concerned about all the PCBs that we have
there and the | ack of container --
cont am nant assessnent that this report has
come out wth.

| am al so concerned about the
alum num There is a lot of alumnum and |
see that we have copper, and we have a | ot of
ot her contam nants that are in the silt and
soi|l over there.

|"mal so concerned that why is
not -- why is DuPont or Chenpurs not cleaning
up that site before they vacated that site?
And why are we not holding their feet to the
fire about it?

The other third thing that | would
like to talk about is, again, what we call
Envi ronnental Justice about the comuniti es,
the fence-line communities that surround that
area, especially when the community that | am

in, which is the Route 9 corridor, we have
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seen what the port has done so far over
t here.

There are sone things they are
| acki ng on already over there on the Route 9
area, especially on the Term nal Avenue area.
| just don't want the sanme thing to happen in
Edgenmoor or the Cl aynont area.

So | would want themto have a nore
detail ed report, especially on what they are
pr oposi ng on j obs.

| see on the report that they are
proposing 400 mllion and creating 2,000
j obs. Hopefully, these 2,000 jobs are not
j obs from New Jersey and Maryl and and
Pennsyl vani a and woul d be jobs that woul d be
her e.

And | think we need to nail down
the port people on that, because their
hi story hasn't been so clear, hasn't been so

great in our Term nal Avenue area.

One nore issue. | see that | only
have a final mnute. Um |'mconcerned about
some wildlife that is there. |'m
concerned -- | cannot see on the slides what
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actual wldlife they collected.

| saw that they had sone fishery
and stuff like that. | see that we have got
30 seconds. | would Iike for themto have a
nore detailed report.

Thank you for allow ng nme to speak
t oni ght.

MS. VEST: Awesone. Thank you very
much, M. Mhammed. Again, | appreciate your
comments. And if you do wish to suppl enent
anything that you said live tonight, by all
neans, please do so.

Peopl e can submt as nuch as they
want, as nmany tines as they want, again as
long as it is received by the Departnent on
or before Novenber 1st. And, again, thank
you.

Lastly tonight, we have Jeffrey
Ri chardson that has registered to speak.

M. Richardson, are you on the |ine?

MR. RICHARDSON: | amon the line.

MS. VEST: Excellent. Well, the
timer is ready to go. You may proceed.

MR. RI CHARDSON: Thank you very
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much for this opportunity. | want to concur
wi th the other speakers.

| think, you know, this is very
I nportant for the econony of the state. The
community has been nenti oned.

And one of the things in | ooking at
this over tinme, |I'mspeaking with the
Del aware community benefits with being in the
coalition.

And |'ve been working with a | ot of
real ly beautiful people in the community that
surrounds the port. And a lot of themreally
want to really investigate this as nuch as
possi ble, howthis is going to inpact the
conmuni ties and the environnents that
surround the port.

And so this group com ng together
with many different groups, cutting across
race and class lines, to cone together to
address these issues is really, really
I nportant and exciting.

So what | would like to dois to
just put out just a couple of questions,

because | realize tonight you are sharing
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I nf ormati on.

For me, one of themis in the
process issues printed here, can you outline
and either at this point or later -- but |
Wil put this in witing -- the comunity
engagenent process and participation fromthe
communi ties, and the cal endar for how that's
going to take place between now and the
finalization of these key decisions for
noving the port forward? So that's one.

The ot her one is how does the
process address, as has been nentioned, somne
of the issues related to Environnental
Justice concerns, econom c issues, and
community econom c inpacts, which is slightly
different in ternms of the port expansion and
opportunities for the existing comunities as
in terms of conmmunity benefits for those
communities that are close to the port.

And the other one is a deeper
under st andi ng of the review and approve- nent
process in advance of final decisions. Can
you |lay themout in sonme public way so that

communi ti es have sone understanding of the
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tinmeline, howwll this be done, what are the
key mlestones that will be placed for

deci sions, and key decisions related to the
advancenent of the project as a whol e?

And so we also |ook forward to
speaking with you further. | think there are
many conmmunity groups that would like to
participate in this and get a sense of how
that interface should take pl ace.

W would |ike to have a
col | aborative discussion, um a friendly,
cordi al di scussion, because you are a
nei ghbor, the communities are nei ghbors. How
do we develop this in a way that benefits al
t hat have been stated, but addresses all the
concerns that communities have in the nost
di rect and robust way.

Thank you very much are very, very

much.

MS. VEST: Thank you,
M. Richardson. | appreciate it. At this
point -- and, by all nmeans, as | told the

other two commenters, if you wish to add to

your comrents or supplenent them by all
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nmeans, the public may comment as nmany tines
as they wsh for as long as they wish, with
as nmuch informati on as possible. W welcone
It into the record.

At this time, since all of the
comenters that preregi stered have been
acknow edged and given the opportunity to
speak, we are going to cone to the concl usion
of these proceedi ngs tonight.

Again, to reiterate, | would
encourage any person that's watching this at
this point to please visit the hearing
webpage that is dedicated to this matter

It's a one-stop shop, if you wll.
It gives an in-depth understanding to the
viewer of all of the docunents that were
entered into the record, all of the
di vi si onal exhibits, once again the
Applicant's very detail ed and t horough Power
Poi nt .

And it also connects the viewer to
an associ ative page which gives even nore
docunment ation pertaining to the project and

all of the background information and kind of
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1

a how we got here where we are tonight. So
pl ease take your tine and | ook at that.

| also want to rem nd peopl e that,
again, the record is open all the way from
now t hrough Novenber 1, 2020.

Al'l the record bears the sane
comments. So the three gentlenen that spoke
tonight, their comment isn't any nore
i nportant than anybody else's. As long as it
gets received by the Departnent on or before
Novenber 1, it all bears the same weight.

Also, if you visit the webpage, you
wi |l see various connections and people
within the Departnent that are experts in
their field.

| f you have additional questions or
w sh to downl oad docunents, you can
conmuni cate directly with the divisions for
clarity purposes.

But, again, | think this was very
good. | think we did a thorough vetting of
t he proposed project. To those that were in
attendance, | want to thank everybody for

their patience as we continue to evol ve and
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get better with our presentations and neki ng
the public aware of all of the aspects of
these hearing matters.

Thank you again for your
attendance. And this hearing is formally
concluded at this tine.

(Concluded at 7:20 p.m)
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CERTI FI CATE

I, Lorena J. Hartnett, a Notary Public and
Regi stered Professional Reporter, do hereby certify
that the foregoing is an accurate and conplete
transcription of the proceeding held at the tinme and
pl ace stated herein, and that the said proceeding
was recorded by ne and then reduced to typewiting
under ny direction, and constitutes a true record of
the testinony given by said w tnesses.

| further certify that | amnot a relative,
enpl oyee, or attorney of any of the parties or a
rel ati ve or enployee of either counsel, and that |
amin no way interested directly or indirectly in
this action.

I N WTNESS WHEREOF, | have hereunto set ny
hand and affi xed ny seal of office on this 3rd day

of COctober 2020.

Lorena J. Hartnett
Regi st ered Professional Reporter
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