HEARING OFFICER’S REPORT

TO:

The Honorable Shawn M. Garvin
Cabinet Secretary, Department of Natural Resources and Environmental Control

FROM:

Lisa A. Vest
Regulatory Specialist, Office of the Secretary
Department of Natural Resources and Environmental Control

RE:

Application of Synagro Technologies, Inc./Philadelphia Renewable Bio-Fuels,
LLC, for a Distribution and Marketing Permit for Class A/Exceptional Quality
Biosolids Fertilizer Products (Hearing Docket No. 2020-P-W-0016).

DATE:

December 30, 2020

I.

BACKGROUND AND PROCEDURAL HISTORY:
A virtual public hearing was held on Thursday, June 25, 2020, at 6:00 p.m. via the State

of Delaware Cisco WebEx Meeting Platform by the Department of Natural Resources and
Environmental Control (“DNREC” or “Department”) regarding the issuance of a Distribution
and Marketing Permit for Philadelphia Renewable Bio-Fuels, LLC (“PRB”), a subsidiary of
Synagro Technologies, Inc. (“Synagro” or “Applicant”), for the distribution and marketing of
Class A/Exceptional Quality biosolids (“Class A biosolids”) fertilizer products, generated in the
City of Philadelphia Wastewater Treatment Plants, throughout the State of Delaware
(“Application”).

The Application submitted by Synagro/PRB is subject to various state and federal
regulatory requirements, including, but not limited to, Part III, 7 DE Admin. Code 7103,
Delaware’s Guidance and Regulations Governing the Land Treatment of Wastes (“Biosolids
Regulations”), and as provided for under Delaware law in 7 Del.C. Chapter 60. Furthermore, the
distribution of sludge, treated sludge or any product containing sludge generated outside the
State of Delaware must meet the standards for Exceptional Quality (“EQ”) as set forth in the
Biosolids Regulations.

In accordance with the aforementioned Biosolids Regulations, all appliers of sludge to
land within the State of Delaware must comply with the requirements set forth by the United
States Environmental Protection Agency (“EPA”) at 40 CFR Part 503, Standards for the Use of
Disposal of Sewage Sludge (“EPA’s 503 Regulations”).
The PRB processes all of the sludge produced by Philadelphia’s three water pollution
control plants (the Southwest Water Pollution Control Plant, the Southeast Pollution Control
Plant, and the Northeast Water Pollution Control Plant). Additionally, some wastewater from
proximate areas (outside of the City of Philadelphia’s city limits) is also treated at the
aforementioned wastewater treatment plants. Areas outside of the City of Philadelphia’s city
limits include ten (10) municipalities and authorities located in Montgomery, Delawsare, and
Bucks counties in Pennsylvania.

The Applicant proposes to use a treated byproduct of the wastewater reclamation process
at PRB, where the dewatered sludge is processed to further reduce pathogens through a process
known as heat drying. During the heat drying process, the sludge is heated to at least 80C (176
F) and the moisture content is raised to at least 90% solids, thus creating a “Class A” biosolids
product. Additionally, it is required that the finished product be sampled for specific bacteria
and chemical parameters to demonstrate that all state and federal requirements are met. This
treatment renders the biosolids suitable for use as fertilizer.

The EPA is required by the Clean Water Act, Section 405(d)(2)(C), to refine its risk
assessments by continually looking at contaminants that are present in biosolids, and to establish
updates to numeric limits and management practices as set forth in the EPA’s 503 Regulations.
Accordingly, as Delaware’s Biosolid Regulations are required to be as stringent as the federal
requirements, the Department shall adopt and enforce updates as established in the EPA’s 503
Regulations. Furthermore, the Department requires the Applicant to ensure that the proposed
biosolids distributed and marketed within the State of Delaware meet the Distribution and
Marketing Permit conditions.
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On February 17, 2020, the Department’s Division of Water, Surface Water Discharges
Section (“SWDS”), received the Application for a Distribution and Marketing Permit from
Synagro/PRB, pursuant to Delaware’s Biosolids Regulations, as noted above. On March 22,
2020, the Department received updated information from the Applicant, as requested.

The Department published legal notices in both the Sunday News Journal and the
Delaware State News on April 8, 2020, advertising that a virtual public meeting would be held
on the proposed Synagro/PRB Application on May 12, 2020, due to public interest in this
pending permitting matter. The Department also posted such information on the State of
Delaware Public Meeting Calendar and on the DNREC web site. Thereafter, the Department
held a virtual public meeting on this Application, as set forth above.

Subsequent to the virtual public meeting on May 12, 2020, Keith Steck, Maria Payan, and
Shelly Cohen requested an additional public meeting (due to technical difficulties they
experienced during the meeting), and/or a public hearing on this matter. Accordingly, on May
24, 2020, the Department published legal notices in both the Sunday News Journal and the
Delaware State News, advertising that a second virtual public meeting would be held on the
proposed Synagro/PRB Application on June 17, 2020, and a virtual public hearing would be held
on June 25, 2020. The Department also posted such information on the State of Delaware Public
Meeting Calendar and on the DNREC web site. Thereafter, the Department held the second
virtual public meeting on this Application, as set forth above, however, no member of the public
attended the same.

Department staff, representatives of Synagro/PRB, and one member of the public
virtually attended the June 25, 2020 public hearing. While no comment was received either at the
hearing itself or during the post-hearing phase of this matter, Mr. Steck had previously provided
written comments to the Department following the May 12, 2020 virtual public meeting.
Accordingly, the Department provided formal responses to Mr. Steck’s comments in a Technical
Response Memorandum (“TRM”), dated July 20, 2020. Proper notice of the hearing was
provided as required by law.
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II.

SUMMARY OF THE PUBLIC HEARING RECORD:

The Record consists of the following documents:

(1) The official verbatim Transcript of Proceedings from Wilcox & Fetzer, Ltd.,
generated from the virtual public hearing of June 25, 2020;
(2) Six exhibits, introduced by responsible Department staff at the aforementioned
hearing, marked accordingly by this Hearing Officer as “Dept. Exhibits 1-6,” and posted on the
Department’s hearing web page dedicated to this matter as “DNREC Exhibits”;
(3) Copy of the Synagro PowerPoint presentation offered at the aforementioned hearing,
marked accordingly by this Hearing Officer as “Applicant Exhibit 1”;
(4) Written comments offered by Keith Steck, as posted on the Department’s hearing web
page dedicated to this matter; and
(5) Technical Response Memorandum (“TRM”) from the Department’s experts in the
Division of Water, Surface Waters Discharges Section, (“SWDS”) including, but not limited to,
Brian Churchill, Environmental Scientist IV, dated July 20, 2020.

The Department’s person primarily responsible for reviewing the pending Application,
Mr. Churchill, as referenced above, developed the Record with the relevant documents in the
Department’s files. The Record generated in this matter indicates that the Department received
written comments and questions regarding the above-described Application from one individual
member of the public, Keith Steck. At the request of this Hearing Officer, the technical experts
in the Department’s SWDS prepared the aforementioned TRM to (1) specifically address the
concerns set forth in the public comments received from Mr. Steck; and (2) offer conclusions and
recommendations with regard to the aforementioned pending Application for the benefit of the
Record generated in this matter.
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The SWDS’s TRM, dated July 20, 2020, provides a summary of the public comments
received by the Department in this matter and offers responses to those concerns specifically
associated with the Application pending before the Secretary at this time. It does not, however,
address any comments that pertain to matters outside the permitting authority of the SWDS, nor
is it responsive to any comments not specifically related to the Application, which was the
subject matter of the virtual public hearing held by the Department on June 25, 2020.
I find that the SWDS’s TRM offers a detailed regulatory review of all aspects of
Synagro/PRB’s pending Application, addresses those concerns germane to the subject matter of
the aforementioned public hearing, and responds to them in a balanced manner, accurately
reflecting the information contained in the Record. Thus, the SWDS’s TRM, dated July 20,
2020, with attachments, is attached hereto as Appendix “A” and is expressly incorporated herein
as such.

III.

RECOMMENDED FINDINGS AND CONCLUSIONS:

Currently pending before the Department is the above-described Application submitted to
the Department by Synagro/PRB, seeking permission to distribute and market Class A/EQ
biosolids generated in the City of Philadelphia Wastewater Treatment Plants throughout the State
of Delaware. I find that the proposed activities as set forth in Synagro/PRB’s Application
requires the Applicant to obtain a Distribution and Marketing Permit from the Department. I
further find that the Applicant’s proposed activities are subject to various state and federal
regulatory requirements, including, but not limited to, Delaware’s Biosolids Regulations, EPA’s
503 Regulations, and as provided for under Delaware law in 7 Del.C. Chapter 60.

In reviewing the applicable statutes and regulations, as well as weighing public benefits
of this project against potential detriments, the Department’s experts in the SWDS have
concluded that the Application submitted by Synagro/PRB, as described in detail above,
complies with all applicable federal and state laws and regulations.
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Should the Application be approved, the Distribution and Marketing Permit that would be
issued to the Applicant by the Department would be reflective of the Application submitted and
would be protective of human health and the environment, while being consistent with the
aforementioned applicable state and federal regulations.
The Record developed in this matter indicates that the Department’s SWDS experts have
considered all applicable statutes and regulations that govern projects such as the Applicant’s
above proposed activities and have recommended approval of the aforementioned permit
necessary for the same. I find and conclude that the Applicant has adequately demonstrated
compliance with all requirements of the statutes and regulations, as noted herein, and that the
Record supports approval of the Application as submitted by Synagro/PRB in this matter.

In conclusion, I recommend that the Distribution and Marketing Permit necessary for the
proposed activities, as set forth in the Application described above, be issued by the Department
in the customary form, consistent with the Record developed in this matter and with appropriate
conditions.

Further, I recommend the Secretary adopt the following findings and conclusions:

1.

The Department has jurisdiction under 7 Del. C. §§6003, 6004, 6006(4), and all other
relevant statutory authority, to make a final determination on the Application
submitted by Synagro/PRB after holding a public hearing, considering the public
comments, and all information contained in the Record generated in this matter;

2.

The Department provided proper public notice of the Application submitted by
Synagro/PRB, as described above, and of the public hearing held on June 25, 2020,
and held said hearing to consider any public comment that may be offered on the
Applications, in a manner required by the law and regulations;
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3.

The Department considered all timely and relevant public comments in the Record, as
established in the TRM provided by the Department’s SWDS, which has now been
expressly incorporated into the Record generated in this matter;

4.

The Department has carefully considered the factors required to be weighed in issuing
the permits required by the aforementioned Applications, and finds that the Record
supports approval of the same;

5.

The Department shall issue the Distribution and Marketing Permit to Synagro/PRB
for distribution and marketing of Class A/EQ biosolids throughout the State of
Delaware, consistent with the Record developed in this matter. Furthermore, said
permits shall include all conditions as set forth in the Department’s Draft Permit, to
ensure that Delaware’s environment and public health will be protected from harm;

6.

The Department has an adequate Record for its decision, and no further public
hearing is appropriate or necessary; and

7.

The Department shall serve and publish its Order on its internet site.

/s/Lisa A. Vest
LISA A. VEST
Regulatory Specialist

\ahear\SYNAGRO DM Permit 2020
Attachment A: SWDS TRM (07/20/20)
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lVIEMORANDUM

TO:

Lisa Vest, Hearing Officer, Office of the Secretary

THROUGH: Virgil Holmes, Director, Division of Water VH

7/31/2020

Jennit-er S. Roushey, Environmental Program Administrator, Division of Water JR 7/23/20

Bryan A. Ashby, Program Manager II, Surt'ace Water Discharges Section

BAA 7/23/2020

FROM:

Brian Churchill, Environmental Scientist IV, Surface Water Discharges Section

RE:

Technical Response Memorandum Regarding the June 25, 2020 Public Hearing
on the Permit Application for Synagro Technologies, Inc./ Philadelphia
Reneu,able Bio-Fuels, LLC. for a Distribution and Marketing Permit of Class
A/EQ Biosolids

DATE:

luly 20,2020

/)C

This Technical Response Memorandum (TRM) was prepared at the request of the
presiding hearing officer to assist in the completion of the Hearing Officer's Report to the
Secretary of the Department of Nafural Resources and Environmental Control (Department) and
the final decision on the issuance of a distribution and marketing (DM) permit for Philadelphia
Renewable Bio-Fuels, LLC. (PRB), a subsidiary of Synagro Technologies, Inc. (Synagro)
( Synagro/Philadelphia Bio-Fuels).
On February 17 ,2020, the Department's Division of Water, Surface Water Discharges
Section (SWDS), received a request for a distribution and marketing (DM) permit from Synagroi
PRB pursuant to requirements in Part III of 7 DE Admin. Code 7103, The Guidance and
Regrlations Governing the Land Treatment oJ'Waste (the Biosolids Regulations) for the
distribution and marketing of biosolids that have been treated to meet "exceptional quality" or
"EQ" standards. On March 22,2020, the Department received an updated and complete request
fbr a DM permit which included additional information requested by the Department.
On April 8,2020 the Department placed a legal notice, for a May 12,2020 virtual public
meeting on the proposed Synagro/PRB permit application, in the News Journal, the Delaware
State News, and on the Department's website.
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On May 12, 2020 the Department conducted a virtual public meeting on the
Synagro/PRB permit application for a DM permit in Delaware. After the public meeting, Keith
Steck, Maria Payan, and Shelly Cohen indicated that they would like an additional public
meeting, due to technical difficulties (either logging into the meeting or an intermittent echo)
with the May 12th virtual public meeting, and/or they would like a public hearing on the permit
application.
On May 24, 2020, the Department placed a legal notice for a June 17 virtual public
meeting and a June 25 virtual public hearing in the News Journal, the Delaware State News, and
on the Department’s website.
On May 22, 2020 the Department notified Maria Payan and Shelly Cohen and on May
26, 2020 notified Keith Steck of the Department’s June 17, 2020 virtual public information
meeting and the Department’s June 25, 2020 virtual public hearing.
On June 17, 2020 the Department held the second virtual public information meeting;
however, no one from the public attended the meeting. On June 25 the Department held a virtual
public hearing and one person from the public attended the meeting.
While no comment was received during the comment period of the June 25, 2020 public
hearing, after the May 12, 2020 virtual public information meeting the Department received
several comments from Keith Steck. This TRM will focus on addressing public comments
received by the Department that are directly related to the Synagro/PRB DM permit application.
Comment 1: “What is the type of wastewater/stream used to produce the SYNAGRO
product? Is it all residential sewage or other types of wastewater, such as industrial waste
and/or biochemical wastewater from facilities?
Response: Most of the wastewater treated by the City of Philadelphia wastewater treatment
plants is generated from residential and commercial sources. According to testimony provided
by Synagro at the Department’s June 25, 2020 public hearing, less than 5% of the total
wastewater treated by the City of Philadelphia’s wastewater treatment plants is wastewater
generated by the City’s 129 industrial “Significant industrial users” (SIU’s). All SIU’s are part
of the City of Philadelphia’s pre-treatment program and are monitored by the Philadelphia
Water Department.
Comment 2: “I know the three treatment facilities are basically right by the Philadelphia
International Airport. (I know exactly where they are, as I used to live in Center City Philly
many years ago.) Where does their wastewater come from--the city of Philadelphia? Do
they get and treat wastewater from other jurisdictions?
Response: As indicated in the Synagro/PRB permit application, “The PRB (Philadelphia
Renewable Bio-Fuels Wastewater Treatment Plant) processes all of the sludge produced by
Philadelphia's three water pollution control plants. They are the Southwest Water Pollution
Control Plant (SWWPCP), the Southeast Water Pollution Control Plant (SEWPCP) and the
Northeast Water Pollution Control Plant (NEWPCP).” Some wastewater from proximate areas,
outside of the City of Philadelphia’s city limits, is also treated at the aforementioned wastewater
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treatment plants. Area’s outside of the City of Philadelphia’s limits includes 10 municipalities
and authorities located in Montgomery, Delaware, and Bucks counties.
Comment 3: “What pathogens, such as hepatitis and e-coli, does the City of Philadelphia
remove and/or treat for at the wastewater facilities from which SYNAGRO gets it supply of
base waste product used in its production? Does SYNAGRO also seek to remove and/or
destroy these same pathogens? Does SYNAGRO test its products for these pathogens
before sale and distribution?”
Response: Class A pathogen reduction requirements in Federal and State regulations were
developed as a result of extensive pathogen reduction testing during the Environmental
Protection Agency’s (EPA’s) risk assessment on biosolids. The method utilized by Synagro/PRB,
to achieve Process to Further Reduce Pathogens (PFRP)/Class A pathogen reduction for
Granulite biosolids product, is known as heat drying. Heat dried biosolids are virtually
pathogen free as any pathogens originally present in the biosolids are eliminated by heating the
biosolids to a minimum of 80 degrees Celsius (176 degrees Fahrenheit) and drying the biosolids
to at least 90% solids. Based on the EPA’s risk assessment, PFRP/Class A biosolids such as
Synagro’s Granulite product, are safe for the general public to handle, similar to other organic
fertilizers or manures. Prior to the distribution of Synagro’s Granulite biosolids product,
consistent with EPA and Department requirements, the biosolids are required to be tested for an
indicator organism to verify pathogen reduction was successful.
Comment 4: “What pharmaceuticals and chemicals does Philadelphia seek to remove
during treatment from its wastewater? For example, does it look to capture or otherwise
neutralize chemotherapy medications/pharmaceuticals? Does SNYAGRO also test its
products for these prior to sale and distribution?”
Response: There is currently no Federal requirement for municipal wastewater treatment
facilities to monitor and treat pharmaceuticals in wastewater. The Department is not aware of a
specific treatment method for pharmaceuticals and chemicals conducted during wastewater
treatment at the City of Philadelphia wastewater treatment plants; however, it is likely that
various wastewater treatment processes could reduce and/or remove some pharmaceutical and
chemical compounds if present. As stated in the Department’s PowerPoint presentation during
the public hearing and included in the hearing record, EPA’s 503 Regulations Governing
Biosolids are based upon a robust risk assessment of fourteen different pathways biosolids
application could impact human health and the environment. The Clean Water Act (CWA)
Section 405(d)(2)(C) requires the EPA to review federal biosolids (sewage sludge) standards
every two years to identify additional toxic pollutants that occur in biosolids. Based on those
findings the EPA sets regulations for pollutants, if sufficient scientific evidence shows reasonably
anticipated adverse effects of chemical and microbial pollutants during the use or disposal of
biosolids that may harm human health or the environment.
Should EPA determine that pollutants in biosolids, that do not currently have standards, pose a
risk and thus development of new standards are warranted, the Department will adopt standards
at least as stringent as the EPA’s risk-based limits. It should be emphasized that the presence of
a pollutant in biosolids alone does not equate to scientific risk. Prior to new biosolids standards
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being developed, the EPA must have “sufficient scientific evidence that the pollutants may harm
(i.e., there is risk to) human health and the environment”.
Additionally, it should be noted that the City of Philadelphia has a pretreatment program in
place to minimize the amount of pharmaceuticals and chemicals that may enter the wastewater
treatment plants from various commercial or industrial sources.
Comment 5: “How many products does SYNAGRO produce and plan to market in
Delaware?”
Response: As indicated in the Synagro/PRB permit application, one biosolids product would be
marketed in Delaware and sold under the name of Granulite.
Comment 6: “Given the variable soils in Delaware, has SYNAGRO conducted field testing
of its products in Delaware?”
Response: Class A/EQ biosolids applied in Delaware (which upon permit issuance would
include Granulite) are required to be land applied in accordance with requirements in
Delaware’s Nutrient Management Law consistent with other fertilizer products. Delaware’s
Nutrient Management Law requires fertilizers to be applied at an agronomic rate in accordance
with a Delaware Nutrient Management Plan and to be applied in a manner that minimizes
impacts from the application of fertilizer to the environment. Additionally, Delaware’s biosolids
regulations require that Class A/EQ biosolids be applied in accordance with a Department
approved product label. The Granulite biosolids product label, which was included as part of
the Synagro/PRB permit application, includes information such as nutrient content, nitrogen
loading rates for various application rates, and other safeguards necessary to help ensure the
protection of human health and the environment.
Comment 7: “What's are SYNAGRO's recommended application rate and frequency of
application of it products?”
Response: The Granulite biosolids product label includes information on the amount of
nitrogen, phosphorus, and potassium in the product and a table of nitrogen loading rate
information. Ultimately, nutrient loading rates are required to be consistent with Delaware’s
Nutrient Management Law and, therefore, there is no specific recommended application rates or
application frequencies listed in the Granulite product label for the State of Delaware.
Division of Water - Surface Water Discharges Section Recommendation
The Synagro/PRB permit application and project development report are complete, and
the applicable Department regulatory requirements have been met. The Department’s SWDS
believes all public comments submitted on the Synagro/PRB permit application have been
satisfactorily addressed and that the draft DM permit is protective of human health and the
environment while being consistent with applicable State and Federal regulations.
Therefore, the SWDS recommends the issuance of the Synagro/PRB Distribution and
Marketing Permit for the utilization of their Granulite biosolids product in the State of Delaware.

4

