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MS. VEST: Ckay. The time is
6:00 p.m I want to thank everybody for
tuning in tonight. W are going to go ahead
and start the proceedi ng.

Thank you for taking the tine out
of your busy schedul es to connect wth DNREC
The date is Wednesday, March 25, 2020, and we
are here this evening to provide this virtual
platformfor DNREC to conduct a public
heari ng on proposed revisions to the nultiple
SIPs, or State | nplenentation Pl an.

For those of you who nay not know
me, ny nane is Lisa Vest, and Secretary
Garvin has appointed ne to serve as the
hearing officer for tonight.

There have been sone changes to
DNREC S st andard protocols, necessitated by
Del awar e' s ongoi ng State of Energency.

First and forenost, this hearing is
bei ng conducted virtually. No one is
gat hered physically together for this nmatter
to occur. Everyone is participating
i ndependently at their own respective

| ocati ons.
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Wiile there are no sign-in sheets
to docunent physical attendance tonight, this
virtual platform WDbEx, does generate a |i st
of those that are virtually present for this
proceedi ng, so the Departnent wll still have
a record of those who have who el ectronically
j oi ned us. And, again, | thank you for that.

At the conclusion of these
introductory remarks, | wll be turning the
hearing over to Mark Prettynman, who wll be
maki ng a fornmal presentation regardi ng the
proposed actions of the Departnent.

This wll be presented as part of
the hearing record that's bei ng generated
t oni ght .

There is still a court reporter
virtually present creating a verbatim
transcript of this proceedi ng, pursuant to
the statutory requirenent for DNREC to have
t he sane prepared.

As al ways, that transcript wll be
posted on the hearing web page dedicated to
this matter as soon as it is received.

It should be noted that the
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Departnment wll not be accepting any conments
in realtime during the virtual proceeding

t hi s eveni ng. However, DNREC w shes to
ensure that everyone is able to offer their
comments for inclusion into the hearing
record.

Therefore, in all such virtual
heari ngs of DNREC until further notice, the
record will renmain open for a m ni mum of 15
days foll ow ng the hearing event.

In nore conplex cases, and in the
event a request for a | onger conmment period
has been received, an extension of tine for
the public comment nmay be granted.

I woul d encourage those who have
logged in or called in this evening to check
out DNREC s web page for public hearings
under the Adm nistrative Law Section of the
website for nore detail on how this wll be
novi ng forward wth virtual.

O course, all mechani sns
previously avail able by which to offer
conment renain intact, whether it's nenbers

of the public offering their comment by the
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el ectronic link that's provided on the web
page, or they could e-nail it, and, of
course, the United States Postal Service.

In addition to the above, all of
the follow ng protocols still remain in place
for all DNREC public hearings.

Nunber one, all conment nust be
related solely to the subject nmatter of
tonight's public hearing, which, again, is
t he proposed revisions to the Departnent's
Sl Ps.

In order to ensure that everyone
who wi shes to offer comment for the
Secretary's consideration is accommobdat ed,
the record in this matter shall remai n open
for a full 15 days followi ng tonight's
proceedi ngs, or through the cl ose of
busi ness, which is 4:30 p.m on Thursday,
April 9, 2020.

It should be noted there is only
one authentic record of this proceedi ng
tonight, and it will be the court reporter's
verbati mtranscri pt.

The WebEx virtual platformthat we
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are utilizing tonight wll also provide a
recordi ng of the event, which staff wll al so
post on the heari ng web page dedicated to
this matter. Again, for clarification

pur poses, however, the court reporter's
transcript is the official record of this
matter.

Lastly, it is inportant to note
t hat no deci sion has al ready been made by the
Departnent, nor wll any deci sion be nmade
tonight with regard to the proposed
revi si ons.

The purpose of tonight's hearing is
to build the record with regard to the
proposed actions of the Departnent. A record
consisting of the transcript of this virtual
hearing, all witten conmments that nmay be
received, all exhibits, and ny report wll
all be reviewed by Secretary Garvin.

The Secretary will ultinately issue
an order follow ng that review process. The
order will contain the decision on this
matter and the reasons therefore.

Again, there wll be no question
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and answer session permtted toni ght, nor
wll any realtine comments be accepted during
this virtual hearing.

Again, the record will renain open
for 15 days following today's date so that
nmenbers of the public do have an anpl e
opportunity to offer witten comments, should
they wi sh to do so.

Witten comment nay be received on
t he hearing page, via e-mail to
DNRECHear i ngComment s@lel awar e. gov, or via the
U S. Postal Service at the address i ndicated
on the hearing page and/or the public notice.

Witten comments may not be
submtted to the Departnent using soci al
nmedi a platforns such as Twitter, Facebook,
YouTube, or text nmessagi ng.

All comment received either through
the United States Postal Service or through
the el ectroni c nechani sns descri bed, they all
bear the sane weight as |long as they are
recei ved by the Departnent on or before 4:30
p.m on April 9th, and all will be consi dered

equally by the Secretary prior to his naking
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a final decision.

The ulti mate deci si on regardi ng
this nmatter is nade by Secretary Garvin.

Thi s proceedi ng toni ght acts as a nechani sm
to enable the Departnent to thoroughly vet
this proposed action to the public and to | et
t he public know t he nmechani sns avail abl e by
whi ch to provide coment for Secretary
Garvin's consi derati on.

That being said, | amgoing to turn
the platformover to Mark Prettyman, who is
wth our Division of Alr Quality, for his
present ati on.

MR, PRETTYMAN: Thank you, Lisa. |
respectfully request that the slides be
enabl ed on the screen.

MS. VEST: We are doing that now.

MR, PRETTYMAN: Thank you. CGood
eveni ng, everyone. My nanme i s Mark
Prettyman, and |I' m an Envi ronnental Scienti st
wth the Airshed Planning and I nventory G oup
for the Division of Air Quality in the
Del awar e Departnent of Natural Resources and

Envi ronnent al Control .
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First, as stated by Lisa, there
have been sone changes to the Departnent's
standard protocols, necessitated by
Del aware' s ongoi ng State of Energency due to
t he COVI D- 19 pandemi c.

On March 12, 2020, Del aware's
Governor John Carney issued a State of
Ener gency Declaration to prepare for the
spread of COvI D 19. The decl arati on becane
effective at 8 a.m on Friday, March 13,
2020.

The order stated that the Governor
specifically directed and aut hori zed that all
public neetings of executive branch public
bodi es may be conducted el ectronically,
ei ther by neans of tel ephone conference call
or video conference call

The Departnent has addressed the
change in neeting format to the public
t hr ough several different neans.

1. Press rel eases were i ssued by
t he Departnent on March 17 and March 20.

2. An updated neeting notice was

publi shed on the State of Del aware Public
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Meeti ng Cal endar on March 24.

And 3: An updated neeting notice
was posted on the website for DNREC public
heari ngs on March 24t h.

These efforts have been nade to
ensure the public is aware of the change in
format of this hearing and can provide
comments on its content.

The purpose of this hearing is to
take public coments on three proposed State
| npl enent ati on Pl an revisions to address the
2015 National Anmbient Alr Quality Standards
for ground-I|evel ozone.

Specifically, these revisions are
to address the certification of Del aware
requi renents for Reasonably Avail abl e Contr ol
Technol ogy; the certification of Del aware's
Nonatt ai nnent New Source Revi ew program and
the certification of Delaware's Em ssion
St at enent program

The State Inplenentation Plan is a
plan that identifies how a state wll attain
and naintain air quality in order to conform

to each primary and secondary Nati onal
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Anmbient Air Quality Standard.

Del aware's initial State
| npl enent ati on Pl an was approved by the
Envi ronnental Protecti on Agency on May 31,
1972.

Since this initial approval, the
Del aware State | nplenentation Pl an has been
revi sed nunerous tines to address air quality
nonatt ai nnent and nai nt enance i ssues.

These edits or additions to the
original State Inplenentation Plan, or
"revisions," as they are commonly referred
to, occur by updating plans and i nventori es,
and addi ng new and revi sed regul atory contr ol
requi renents.

Del aware's State | npl enentati on
Plan is compiled in Title 40 of the Code of
Federal Regul ations at Part 52, Subpart 1I.

The Federal dean Air Act, as
anmended by the Cean Air Act Anendnents of
1990, requires all areas of the nation to
attain and mai ntain conpliance with the
Nati onal Anmbient Air Quality Standards.

These federal standards are
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desi gned to protect the public health and
welfare fromsix criteria pollutants, one of
whi ch i s ozone.

On COctober 1, 2015, the
Envi ronnent al Protecti on Agency pronul gated a
revi sed National Anbient Air Quality Standard
for ground-I| evel ozone, from 0.075 parts per
mllion to 0.070 parts per mllion.

Pronul gati on of a revised Nati onal
Anbient Air Quality Standard triggers a
requi rement for the Environnental Protection
Agency to designate areas as nonattai nnent,
attai nnent, or unclassifiable, and to
cl assify the nonattai nnent areas based upon
the severity of nonattai nnent at the tine of
desi gnati on.

New Castl e County, Del aware, was
desi gnated as nargi nal nonattai nnent as part
of the Phil adel phia-WI m ngton-Atlantic Cty
nonattai nnent area for the 2015 ozone
Nati onal Anbient Air Quality Standard,
effective August 3, 2018.

Kent and Sussex Counties were

desi gnated as attai nnent areas for the 2015
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ozone National Anmbient Air Quality Standard,
al so effective August 3, 2018.

Dependi ng on the classification of
nonattai nnent counties within a state, states
are required to submt State Inplenentation
Pl an revisions to denonstrate how they are
conplying with the mandatory plan subm ssi on
requi renents for nonattai nnent areas under
the dean Air Act.

Wth each new National Anmbient Ar
Quality Standard, the Environnental
Protecti on Agency summuari zes the pl an
requi renents to i nplenent the provisions of
the Cean Air Act which are applicable to
attai nnent and nonattai nnent areas, or
i mpl enentati on plan requirenents, as these
are nore comonly known.

The Environnental Protection Agency
finalized the Inplenentation Pl an
Requi renents for the 2015 ozone Nati onal
Anbient Air Quality Standard on Decenber 6,
2018.

As a nmargi nal nonattai nnent area,

New Castl e County is subject to specific
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requirenents in this final rule.

However, as Del aware is a part of
the Ozone Transport Region, which is a group
of states identified under the Cean Air Act
for the purposes of addressing interstate
transport, all counties in Delaware are
subject to certain inplenentation plan
requi renents.

Del aware i s addressing three State
| npl enentation Plan requirenents in this
heari ng.

The first State |Inplenentation Pl an
requi renment which Del aware is addressing is
Reasonabl y Avail abl e Control Technol ogy.

Del aware is required to denonstrate that all
maj or sources of nitrogen oxides and vol atile
organi ¢ conpound em ssions are required to

i mpl enent controls which represent Reasonably
Avai |l abl e Control Technol ogy, as well as all
sources and source categories covered by
Control Techni que Qui delines and Alternate
Control Techni ques i ssued by the

Envi ronnent al Protecti on Agency.

Reasonabl y Avai | abl e Contr ol
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Technol ogy is required statew de since
Del aware is in the Ozone Transport Regi on.
The first State |Inplenentation Pl an
revi si on bei ng proposed this evening is a
certification that Del aware's regul ati ons
neet the requirenents for Reasonably
Avai |l abl e Control Technol ogy under the 2015
ozone National Anmbient Air Quality Standard.
The second requirenent which
Del aware i s addressing i s Nonattainnent New
Sour ce Revi ew. Nonat t ai nnent New Sour ce
Review is a preconstruction review perm t
program that applies to new nmgajor stationary
sources or major nodifications at existing
sources |located in a nonattai nnent area.
This requirenment is statew de,
since Delaware is in the Ozone Transport
Regi on.
The second State | npl enentation
Pl an revi si on bei ng proposed this evening is
a certification that Del aware's Nonattai nnent
New Source Revi ew program neets the
requi renents under the 2015 ozone Nati onal

Anmbient Air Quality Standard.
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The third requirenent Del aware is
addressing identifies plan subm ssion
requi renents to i nclude rules which establish
annual reporting requirenents for certain
stati onary sources.

This State | nmpl enentati on Pl an
revision is a certification that Del aware's
regul ati ons neet this "Em ssions Statenent”
requi renent under the 2015 ozone Nati onal
Anmbient Air Quality Standard.

The Departnent now enters the
follow ng exhibits into the public record to
support the approval of the State
| npl enentation Plan revisions as well as to
support the alteration of tonight's public
hearing to a virtual platform

Exhi bit 1: The final rule for the
promul gati on of the 2015 ozone Nati ona
Anbient Air Quality Standard, dated
Cct ober 26, 2015, which was published in
Vol une 80 of the Federal Regi ster, begi nning
on Page 65292.

Exhi bit 2: The final rule for the

desi gnati ons of areas as nonattai nnent for
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t he 2015 ozone National Anmbient Air Quality
St andard, dated June 4, 2018, which was
publ i shed in Vol une 83 of the Federal
Regi st er, begi nni ng on Page 25776.

Exhibit 3: The final rule of
i mpl enentati on plan requirenents for the 2015
ozone National Anmbient Air Quality Standard,
dat ed Decenber 6, 2018, which was publi shed
in Volune 83 of the Federal Regi ster,
begi nni ng on Page 62998.

Exhi bit 4: The Regi ster Noti ce
whi ch appeared in the Del aware Regi ster of
Regul ati ons. | ssue Dat e: March 1, 2020,
Vol une 23, Issue 9, Pages 781 through 784.

Exhibit 5: The affidavit and
public hearing notice as it appeared in the
February 16, 2020 Del aware State News t hat
adverti sed today's public hearing.

Exhi bit 6: The affidavit and
public hearing notice as it appeared in the
February 16, 2020 News Journal that
adverti sed today's public hearing.

Exhi bit 7: The public hearing

notice for today's public hearing, on the
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State of Del aware Public Meeting Cal endar, as
dated March 18, 2020, prior to the change to
a virtual public hearing.

Exhi bit 8: The public hearing
notice for today's public hearing on the
State of Del aware's Public Meeting Cal endar,
as dated March 24, 2020, after the change to
a virtual public hearing.

Exhi bit 9: The public hearing
notice for today's public hearing, as posted
on the website for DNREC Public Heari ngs,
dated March 18, 2020, prior to the change to
a virtual public hearing.

Exhi bit 10: The public hearing
notice for today's public hearing, as posted
on the website for DNREC Public Heari ngs,
dated March 24, 2020, after the change to a
virtual public hearing.

Exhi bit 11: The Reasonably
Avai |l abl e Control Technol ogy State
| npl enent ati on Pl an, as proposed in the
Del aware Regi ster on March 1, 2020.

Exhi bit 12: The Nonattai nnent New

Sour ce Revi ew and Em ssi on St at enent
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certifications, as proposed in the Del aware
Regi ster on March 1, 2020.

Exhi bit 13: The "Declaration of a
State of Energency for the State of Del aware
Due to A Public Health Threat," as issued by
Del awar e Gover nor John Carney on March 12,
2020.

Exhi bit 14: A proclanati on by
CGover nor John Carney, dated March 13, 2020,
aut hori zing all neetings of public bodies to
be conducted electronically until further
noti ce.

Exhi bit 15: The Press Rel ease
i ssued by the Departnent of Natural Resources
and Environnental Control on March 17, 2020,
announci ng "changes to operations due to
COvVID-19," to include a notice that "hearings
for permts, regul ati ons and appeals are
bei ng noved to phone or video for public
access. "

Exhi bit 16: A copy of the
Depart nent of Natural Resources and
Envi ronnental Control's website discussing

updates to services related to COVI D19, as
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publ i shed March 19, 2020. This website al so
announced that all Departnent public hearings
wll be virtual until further notice.

Exhi bit 17: The Press Rel ease
i ssued by the Departnent of Natural Resources
and Environnental Control on March 20, 2020,
stating that, "Public hearings wll Dbe
avai |l abl e via phone or video conference" and
that, "The public wll be able to submt
comment s about the subject of each hearing
via e-mail, online form or regular mail."

This conpl etes the Departnent's
presentati on of the three proposed revisions
to Delaware's State I nplenentation Plan for
t he 2015 ozone National Anmbient Air Quality
St andar d.

Thank you.

MS. VEST: Ckay. Thank you very
much, Mar k. Let the record reflect that the
exhibits as identified by the Departnent just
now are hereby entered into the fornmal
heari ng record.

Mark, is there anything further

that the Division of Alr Quality wi shes to
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put on the record at this tine?

MR, PRETTYMAN: Not hi ng further at
this tine.

MS. VEST: Excel | ent. Thank you
very much.

At this point we would normally
open the floor to accept comment.

However, since it is virtual right
now, what we are going to do is ensure that
the record renmai ns open for the public to
offer comment, if it wishes to do so, by the
vari ous nechani sns that | spoke about in the
begi nni ng of the heari ng.

As i s always the case, DNREC val ues
public i nput concerning all of its actions.
And so the record will renmain open for an
addi ti onal 15 days follow ng tonight's
pr oceedi ng.

The public may feel free to offer
comment for the Secretary's consi deration.
They can do it by e-mail. They can do it by
el ectronic comment |ink, both of which are
avai |l abl e on the Departnent's website.

If you go to the DNREC website,
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click on Adm nistrative Law, go down, you

wll see Public Hearings. You wll find this
one in a chronological listing of all public
heari ngs, and there will be buttons for easy
access.

And you can enter the comments that
way, Oor you can sinply wite us to ny
attention, Lisa Vest, Hearing Oficer, at the
DNREC offi ces here at 89 Kings H ghway,

Dover, Del aware, 19901.

As | said before, all conmment,
whet her it be accepted electronically, via
e-mail, or by United States Postal Service,
all bears the sane weight, and all wll be
taken into considerati on and wei ghed by the
Secretary prior to hi mmaki ng a deci sion.

At this point we are going to
conclude the virtual portion of our record.

Thank you for taking the tine to
join us electronically. And thank you again
for the Departnent's presentation.

The record will remai n open through
the cl ose of business on April 9, 2020.

Thank you, guys. Everybody stay safe. This
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nmeeting i s adjourned.

(Concl uded at 6:21 p.m)

'
"l&[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

CERTI FI CATE

I, Lorena J. Hartnett, a Notary Public and
Regi stered Professional Reporter, do hereby certify
that the foregoing is an accurate and conpl ete
transcription of the proceeding held at the tine and
pl ace stated herein, and that the said proceedi ng
was recorded by ne and then reduced to typewiting
under ny direction, and constitutes a true record of
the testinony given by said w tnesses.

I further certify that | amnot a rel ative,
enpl oyee, or attorney of any of the parties or a
rel ati ve or enpl oyee of either counsel, and that I
amin no way interested directly or indirectly in
this action.

IN WTNESS WHEREOF, | have hereunto set ny
hand and affixed ny seal of office on this 26th day

of March 2020.

Lorena J. Hartnett
Regi stered Prof essi onal Reporter
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Registered Professional Reporters
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