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DRAFT

Requirements for the Phase-out of Hydrofluorocarbons
Regulation 1151 Rule Development

HFCs Review Committee
September 24, 2019
10:00 am —12:00 pm
Agenda
Welcome/Introductions
Staff Presentation
o Background information and purpose
Regulation Development Schedule

Model Rule

Open Discussion
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Requirements for the Phase-
out of Hydrofluorocarbons

7 DE Admin Code 1151 - Review Committee Meeting

DNREC - DAQ
September 24, 2019




Review Committee Goal

® To help the Department craft/tailor the
regulation [/ DE Admin. Code 1151
Requirements for the Phase-out of
Hydrofluorocarbons) to be representative of
Delaware’s economic, social and
environmental considerations.




Agenda

» Welcome/Intfroductions
» Hydrofluorocarbon Background Information and Purpose
= Proposed Regulatory Timeline

®» Proposed Model Rule

®» Purpose

= Applicability
» Definitions
» | st of Prohibited Substances

® | st of Exemptions

= Open Discussion




Who to Contact

Ajo Rabemiarisoa Christian Wisniewski

ajo.rabemiarisoa@delaware.qov christian.wisniewski@delaware.gov

(302) 739-9402 (302) 739-9402



mailto:ajo.rabemiarisoa@delaware.gov
mailto:christian.wisniewski@delaware.gov

Infroduction

» Hydrofluorocarbons (HFC) are gaseous organic
compounds that contain hydrogen and fluorine
atoms

» HFCs are used across sectors in a variety of
applications, including:

« Air conditioning ¢ Solvents

« Refrigeration » Aerosols

« Foam-blowing

» HFCs are predominantly used in cooling and R-1340
refrigeration




Infroduction

» The rapid and extensive use of HFCs has become a concern

= |n October of 2016, global action was taken in Kigali, Rwanda to address
the need to phase down consumption and production of HFCs, as they
conftribute significantly to climate change

» HFCs are high global warming potential (GWP) greenhouse gases (GHG),
meaning emissions have a high radiative warming effect

» HFC emissions range from hundreds to thousands times greater than that of CO,
in terms of contributing to climate change




Infroduction

Delaware is already experiencing the effects of climate change

Increased temperatures pose serious health and economic impacts fo farmers,
outdoor workers, and sensitive groups such as the elderly and children

As a low-lying coastal state, Delaware and ifs citizens and economy are parficularly
susceptible to sea-levelrise

» Sea levels have already risen by more than 13 inches since 19219, as measured in Lewes, DE

= Without significant reduction in GHGs, tidal water could inundate as much as 17,000 homes
and 500 miles of roadway
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Infroduction

»  Delaware must stay on track to reducing
GHG emissions to avoid harmful impacts of
climate change

» Reducing HFC emissions is an important step

DNREC was directed by Governor Carney
with support of the General Assembly to
propose regulations for the use and
manufacturing of HFCs by March 30, 2020

» House Concurrent Resolution 60 of the 150t
General Assembly

(=)

o o e W

SPONS0OF: Rep. Heffernan & Sen Hansen & Sen Poore

HOUSE OF REPRESENTATIVES
150th GENERAL ASSEMBLY

HOUSE CONCURRENT RESOLUTION NO. 60

SUPPORTING THE GOVERNOR'S DIRECTIVE TO THE DEPARTMENT OF NATURAL RESOURCES AND
ENVIRONMENTAL CONTROL TO PROPOSE REGULATIONS FOR. THE USE AND MANUFACTURING OF
HYDROFLUOROCARBONS.

WHEREAS. Hydrofluorocarbons (HFCs) are wsed as replacements for ozone-depleting substances m air
conditioning, refrigeration. foam-blowing, selvents, and aeroscls; and

WHEFREAS, HFCs are organic compounds that contam fluonne and hydrogen atoms, and are the most common
type of organofluorine compounds; and

WHEREAS, HFCs still do contribute to global warming: and

WHEREAS, HFCs™ amospheric concentrations and contribution to anthropogenic g gas emissions are
rapidly increasing. cansing international concern about HECs” radiative forcing; and

WHEREAS. on October 15, 2016, negotiators from 197 nations mesting at the summit of the Umted Nations
Environment Programme in Kigali, Bwanda reached a legally-binding accord to phase out HFCs in an amendment to the
Montreal Protocol; and

WHEREAS, emissions of HFCs are growing at a rate of 8%: per year; and

WHEFREAS, HFCs are enfirely man-made; and

WHEREAS. HFCs can be nmdreds to thousands of times more potent than carbon dioxide (CO2) in contributing
to climate change per unit of mass.

NOW, THEREFORE.

BE IT RESOLVED by the House of Representatives of the 150th General Assembly of the State of Delaware, the
Senate concurring therein. that the General Assembly expresses support for the Governor's directive to the Department of
Natural Resources and Environmental Control to propose regulations for the use and mamufacturing of HFCs by March 30,
2020.

SYNOPSIS

This Concurrent Resolution supports the Govemor's directive to the Deparmment of Natural Resources and
Environmental Control to propose regulations for the use and mamufachmng of Hydrofluorocarbons by March 30, 2020.

Pagelofl
LC - MJC : NMX Released: 06/30/2019 08:58 AM
4801500123




Background and Purpose

f

= Associated emissions have increased Carbon RicxiSSyESE
by as much as 8% annually’
HFCs were identified by the U.S. g \
Environmental Protection Agency » =
(EPA) in the 2009 GHG endangerment “

HFC (C,H,F,)
R-134a

;%)

Methane (CH,)

» Since phase-out of ODS, HFC use has
been rapidly increasing

finding?
. _ Nitrous Oxide (N,O)
» HFCs are one of six GHGs in the

atmosphere that “...threaten the

public health and welfare of current | |
and future generations.” ‘

PFC (CF,) Sulfur Hexafluoride (SFy)

Carbon Tetrafluoride




Background and Purpose

HFC emissions are highly potent GHGs

The GWP is a relative factor comparing the
climate-based impact to CO,

» c.g. 1 lbof HFC-134a emitted has the same warming
effect of 1,430 Ibs CO, emitted

GWPs of HFCs are among the highest of all GHGs

HFCs are used as single components or as blends in
a given application

» One common refrigerant blend is R-410a; a 50/50
blend of HFC-32 and HFC-125

Gas

GWP (100-yr)

CO, ]
CH, 25
N,O 298
HFC-23 14,800
HFC-32 675
HFC-125 3,500
HFC-134a 1,430
HFC-143a 4,470
HFC-152a 124
HFC-227ea 3,220
HFC-236fa 9.810
HFC-4310mee 1,640
PFCs 7,390-12,200
SF, 22,800

Source: EPA, Inventory of U.S. Greenhouse
Gas Emissions and Sinks 1990-2017; IPCC
Fourth Assessment Report (AR4)




Background and Purpose

= The U.S. EPA had previously sought action to eliminate HFC emissions

= The high-GWP pollutants were listed for phase down schedule under the
Significant New Alternative Policy (SNAP) program

= The SNAP program consists of a series of regulations under section 612 of
the Clean Air Act

» |t requires EPA to evaluate substitutes to ODS to reduce overall risk to
human health and environment!

» EPA listed various HFCs for use as ODS substitfutes in final rules added under
the SNAP program in 2015 and 20162



Background and Purpose

» Federal action through the SNAP program was
limited by a court ruling

® | egal action to continue HFC management at
the federal level is underway but has no
established timeframe

» Stafe action is necessary to limit increasing HFC
emissions and he associated harmful climate-
based impacts



Background and Purpose
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» HFCs are the fastest growing GHG in Delaware

= Emissions are projected to increase by 36% from 2016 to 2025




Background and Purpose
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Background and Purpose

» Phase-out of high-GWP HFCs is necessary to mitigate the adverse effects of
climate change

» Delaware is especially vulnerable to these impacts as a low-lying coastal
state

» Reduction in HFC use will help Delaware achieve its GHG emissions target,
set through commitment to the U.S. Climate Alliance

» 26-28% reduction in GHG emissions from 2005 levels by 2025




Background and Purpose

Delaware GHG Emissions
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Regulatory Timeline

» Start Action Nofice approved August 15, 2019
» Workgroup meetings — September 24, 2019 and October 8, 2019

= Draff regulation reviewed and edited
» Website updated
hitps://dnrec.alpha.delaware.gov/air/permitting/under-development/

= Public Workshop(s) — TBD Late Fall 2019
» Proposed Regulation — by March 30, 2020

SAN Approved Public Workshop(s)

Summer 2019 Fall 2019 Winter 2019/2020 Spring 2020

Review Committee Regulation
Meetings Proposed



https://dnrec.alpha.delaware.gov/air/permitting/under-development/

Proposed Model Rule

» |.0 Purpose

» 2.0 Applicability

= 3.0 Definitions

= 5.0 List of Prohibited Substances

» 4.0 List of Exemptions




Proposed Model Rule

1.0 Purpose

= This regulation establishes the phase-out requirements for the use and
manufacturing of hydrofluorocarbons in the State of Delaware by adopting
specific United States Significant New Alternatives Policy (SNAP) Program
prohibitions for certain substances in air conditioning and refrigeration
equipment, aerosol propellants, and foam end-uses. This regulation is designed
to support greenhouse gas emissions reductions in the State of Delaware.




Proposed Model Rule

2.0 Applicability

= This regulation applies to any person who sells, offers for sale, installs, uses, or
enters info commerce, in the State of Delaware, any substance in end-uses listed
in Section 5.0.

» Substances listed in Section 6.0 are exempt from the prohibitions covered in this
regulation.

» Severability. Each section of this regulation shall be deemed severable, and in
the event that any provision of this regulation is held to be invalid, the remainder
of this regulation shall continue in full force and effect.




Proposed Model Rule

3.0 Definitions

» “Effective Date” or “Effective Date of Prohibition” means date after which the prohibitions
provided in Section 5.0 go info effect.

» “New’ means products or equipment that are manufactured after the effective date of this
regulation or equipment first installed for an intended purpose with new or used components,
expanded by the addition of components to increase system capacity, or replaced or
cumulatively replaced such that the capital cost of replacement exceeds 50% of the capital
cost of replacing the whole system.

= “Retrofit” means the replacement of the refrigerant used in refrigeration equipment with a
different refrigerant, and any related changes to the refrigeration equipment required to
maintain its operation and reliability following refrigerant replacement.




Proposed Model Rule

3.0 Definitions (Continued)

» “Use” means any utilization of a compound or any substance, including but not limited
to utilization in a manufacturing process or product in Delaware, consumption by the
end-user in the State of Delaware, or in intermediate applications in the State of
Delaware, such as formulation or packaging for other subsequent applications. For the

rposes of this regulation, use excludes residential use, but it does not exclude
manufacturing for the purpose of residential use.

= “Residential use” means use by a private individual of a substance, or a product
containing the substance, in or around a permanent or femporary household, during
recreation, or for any personal use or enjoyment. Use within a household for
commercial or medical applications is not included in this definition, nor is use In
automobiles, watercraft, or aircraft.




Proposed Model Rule

5.0 List of Prohibited Substances

» Kept the Effective dates in line with vacated SNAP rules

» Pushed back 1 year all initial January 2020 effective dates.

Table 1. End-use and Prohibited substances
End-use Category: Aerosol Propellants
End-use Prohibited Substances Effective Date
HFC-125, HFC-134a, HFC-227ea and

blends of HFC-227ea and HFC 134a January 1, 2021

Aerosol
Propellants

End-use Category: Air Conditioning
End-use Prohibited Substances Effective Date
FOR12A, FOR12B, HFC-134a, HFC-
227ea, HFC-236fa, HFC245fa, R-125/
134a/ 600a (28.1/70/1.9), R-125/ 290/
Centrifugal chillers | 134a/ 600a (55.0/1.0/42.5/1.5), R-404A, January 1, 2024
(new) R-407C, R-410A, R-410B, R-417A, R-
421A R-422B, R-422C, R-422D, R-423A,
R-424A, R-434A, R438A, R-507A, R5-44
(2003 composition), THR-03

FOR12A, FOR12B, HFC-134a, HFC-
227ea, KDDB, R125/ 134a/ 600a
(28.1/7011.9), R-125/ 290/ 134a/ 600a
(55.0/1.0/142 5/1.5), R-404A, R-407C, R- January 1, 2024
410A, R-410B, R-417A, R-421A, R-422B,
R-422C, R-422D, R-424A R-434A, R-
437A, R438A, R-507A, RS-44 (2003
composition), SP34E, THR03

Positive
displacement
chillers (new)




5.0

Proposed Model Rule

List of Prohibited Substances

End-use Category: Refrigeration

End-use

Prohibited Substances

Effective Date

End-use Category: Refrigeration

Cold storage
warehouses (new)

HFC-227ea, R-125/290/134a/600a
(55.0/1.0/42.5/1.5), R404A, R-407A,
R-407B, R-410A, R-410B, R-417A,
R-421A, R421B, R-422A, R-422B,
R-422C, R-422D, R-423A, R-424A,
R428A, R-434A, R-438A, R-507A, RS-44
(2003 composition)

January 1, 2023

End-use

Prohibited Subsiances

Effective Date

Supermarket
Systems (Retrofit)

R-404A, R-407B, R-421B, R-422A,
R-422C, R-422D, R428A, R-434A, R-507A

January 1, 2021

HFC-227ea, R-404A, R-407B, R-421B,

Household
refrigerators and
freezers (new)

FOR12A, FOR12B, HFC-134a, KDD&,

R-125/290/1 34a/600a (55.0/1.0/42.5/1.5),

R-404A, R-407C, R-407F, R-410A,
R-410B, R-417A, R-421A, R-421B,
R-422A, R-4228, R-422C, R-422D,
R424A, R-426A, R-428A, R-434A,
R-437A, R-438A, R-507A, RS24 (2002
formulation), RS-44 (2003 formulation),
SP34E, THR-03

January 1, 2022

g”;’;’n":;ﬁeéw} R-422A, R-422C, R-422D, R-428A, January 1, 2021
Y R-434A, R-507A

Eg;”d[’;ﬁsmg Units | R-404A, R-407B, R-4218, R-422A, January 1, 2021
. R-422C, R-422D, R428A, R-434A, R-507A

Remote HFC-227ea, R-404A, R-4078, R-4218,

Condensing Units | R-422A, R-422C, R-422D, R-428A. January 1, 2021
(New) R-434A, R-507A

Stand-Alone Units
{Retrofit)

R-404A, R-507A

January 1, 2021

Household
refrigerators and
freezers—compact
(new)

FOR12A, FOR12B, HFC-134a, KDD&,

R-125/290/M134a/600a (55.0M1.0/42_5M1_5),

R-404A, R-407C, R-407F, R-410A,
R-410B, R-417A, R-421A, R-421B,
R-422A, R-4228, R-422C, R-422D,
R424A R-426A, R-428A, R-434A,
R-437A, R-438A, R-507A, R524 (2002
formulation), RS-44 (2003 formulation),
SP34E, THR-03

January 1, 2021

Household

refrigerators and
freezers—built in
appliances {new)

FOR12A, FOR12B, HFC-134a, KDDE,

R-125/290/1 34a/600a (55.0/1.0/42.5/1.5),

R-404A, R-407C, R-407F, R-410A,
R-410B, R-417A, R-421A, R-421B,
R-4224A, R-422B, R-422C, R-422D,
R424A R-426A, R-428A, R-434A,
R-437A, R-438A, R-507A, R524 (2002
formulation), RS-44 {2003 formulation),
SP34E, THR-03

January 1, 2023

Stand-Alone
Medium-
Temperature Units
(New)

FOR12A, FOR12B, HFC-134a,
HFC-227ea, KDDE, R125/290/134a/600a
(55.0/1.0/42.5/1.5), R-404A, RA0TA,
R-407B, R-407C, R-407F, R-410A,
R-410B, R417A, R-421A, R-421B,
R-422A, R-4228, B-422C, R422D,
R-424A, R-426A, B-428A, R-434A,
R-437A, R438A, R-507A, R5-24 (2002
formulation), RS-44 (2003 formulation),
SP34E, THR-03

January 1, 2021

W\

Stand-Alone Low-
Temperature Units
(New)

HFC-227ea, KDD6G, R-125/290/M134a/600a
(92.0/1.0/42.59/1.5), R-404A, R-407A,
R-4078, R-407C, R-407F, R-410A,
RE-4108B, R-417A, R-421A, R-4218B,
R422A, R-422B, R-422C, R-422D,
R-424A, R-428A, R434A, B-437A,
R-438A, R-507A, R3-44 (2003
formulation)

January 1, 2021




5.0

Proposed Model Rule

List of Prohibited Substances

End-use Category: Refrigeration

End-use

Frohibited Subsiances

Effective Date

End-use Category:. Foams

Refrigerated food
processing and
dispensing
equipment (New)

HFC-227ea, KDD&, R-125/ 290/ 134a/
600a (55.0/1.0/42 5M1.5), R-404A, R-407A,
R-407B, R-407C, R-407F, R-4104A,
R-410B, R417A, R-421A, R-4218B,
R-422A R-422B, R-422C, R-422D,
R4244A R-428A, R-434A, R-437A,
R-438A, R-507A, R3-44 (2003
formulation)

January 1, 2021

End-use

Prohibited Substances

Effective Date

Polystyrene
Extruded Sheet

HFC-134a, HFC-245fa, HFC-365mfc, and
blends thereof, Eormacel Tl, Eormacel Z-6

Vending Machines
(Retrofit)

R-404A, R-507A

January 1, 2021

Phenclic Insulation

January 1, 2021

HFC-143a, HFC-134a, HFC-245fa, HFC-

January 1, 2021

Board and

Bunstock 3e5mfc, and blends thereof

Rigid Po'ﬂéﬁhane HFC-134a, HFC-245fa, HFC-365mfc and | January 1, 2021
W blends thereof; Formacel TI, Eormacel Z-6

Vending Machines
(New)

FOR12A, FOR12B, HFC-134a, KDDE,
R125/290/134a/600a (55.0/1.0/42.5/1.5),
R-404A, R407C, R-410A, R-4108,
R-417A, R-421A, R-4228, R422C,
R-422D, R-426A, R-437A, R-4338A,
R-507A, RS-24 (2002 formulation), SP34E

January 1, 2022

Rigid Polyurethane
Appliance Foam

HFC-134a, HFC-245fa, HFC-3685mfc and
blends thereof; Formacel Tl, Formacel Z-6

January 1, 2021

Rigid Polyurethane
Commercial
Refrigeration and
Sandwich Panels

HFC-134a, HFC-245fa, HFC-365mfc, and
blends thereof, Formacel TI, Eormacel Z-
6

January 1, 2021

End-use Category: Foams

End-use

Prohibited Substances

Effective Date

Rigid Polyurethane
and

HFC 134a, HFC 245fa, HFC 365mfc, and

January 1, 2021

Polyolefin

HFC-134a, HFC-245fa, HFC-365mfc, and
blends thereof, Formacel T, Formacel 7-
B

January 1, 2021

Rigid Polyurethane
Marine Flotation
Foam

HFC-134a, HFC-245fa, HFC-365mfc and
blends thereof; Formacel TI, Eormacel Z-6

January 1, 2021

Eolyisocyanurale
Laminated blends thereof
Flexible HFC-134a, HFC-245fa, HFC-365mfc, and | January 1, 2021

Polyurethane

blends thereof

Integral Skin
Polyurethane

HFC-134a. HFC-24afa, HFC-365mfc, and
blends thereof, Formacel TI, Formace| Z-
(5]

January 1, 2021

Polystyrene HFC-134a, HFC-245fa, HFC-365mfc, and

Extruded _ January 1, 2021
Boardstock and blends thereof, Eormacel Tl, Eormacel B,

Billet (XPS) Eormacel 7-6

\




Proposed Model Rule

List of Prohibited Substances

End-use Category: Foams

End-use

Frohibited Substances

Effective Date

Rigid polyurethane
(PU) high-pressure
two-component
spray foam

HFC-134a, HFC-245fa, and blends
thereof, blends of HFC365mfc with at least
4 percent HFC-245fa, and commercial
blends of HFC-365mfc with 7 to 13
percent HFC-227ea and the remainder
HFC-365mfc; Formacel T

Rigid PU low-
pressure two-
component spray
foam

January 1, 2021

HFC-134a, HFC-245fa, and blends
thereof, blends of HFC365mfc with at least
4 percent HFC-245fa, and commercial
blends of HFC-365mfc with 7 to 13
percent HFC-227ea and the remainder
HFC-365mfc; Formace T

January 1, 2021

Rigid PU one-
component foam
sealants

HFC-134a, HFC-245fa, and blends
thereof, blends of HFC3bomfc with at least
4 percent HFC-245fa, and commercial
blends of HFC-365mfc with 7 to 13
percent HFC-227ea and the remainder
HFC-365mfc; Formacel T

January 1, 2021




Proposed Model Rule

6.0 List of Exemptions
End-use Prohibited | Acceptable Uses End-use Prohibited | Acceptable Uses
category Substances category Substances
‘;E'DS‘I-'I" t HFC-134a Ctlr?anmgl F';Dd”“? fc;r_rerlnova_l of gr‘fasefr_ﬂ“x a?d Air HFC—134a | Military marine vessels where reasonable efforts
ropeliants otner 301s Trom elecirical equipment; retrgeran I : -
flushes; products for sensitivity testing of smoke- Conditioning gf’:igtetzz hmnﬁ:‘jai;[’f;;;iﬁlréaé”ughfg gghﬁgrﬂtggzgt?
detectors; lubricants and freeze sprays for electrical .
equipment or electronics; sprays for aircraft safety requirements.
maintenance; sprays containing corrosion preventive Air HFC-134a | Human-rated spacecraft and related support
compounds used in the maintenance of aircraft, Conditioning | and R-404A | equipment where reasonable efforis have been
electrical equipment or electronics, or military made to ascertain that other alternatives are not
equipment; pesticides for use near electrical wires, in technically feasible due to performance or safety
airc_raft, in tﬂta! release in_s.gcticide fﬂg_gers, orin requirements.
;Eggi'ggaﬁ;ggiggllﬂieegfﬁ'g'tﬂe; Eﬂ:ﬁgﬂﬁm has Foams — All Military applications where reasonable efforts have
propellants: mold release agents and mold cleaners: Except Rigid | substances | been ma:je to asce_rtam that other alternatives are
lubricants and cleaners for spinnereties for synthetic polyurethane not technically feasible due to performance or safety
fabrics; duster sprays specifically for removal of dust (PU) spray requirements until January 1, 2022.
from photographic negatives, semiconductor chips, foam
specimens under electron microscopes, and Foams — All Space- and aeronautics-related applications where
energized electrical equipment; adhesives and Except Rigid | substances | reasonable efforts have been made to ascertain that
gsf;ig?SF'BE;Q;S;FE'?i%lg‘?fg';'ng:&eﬁggggg polyurethane other alternatives are not technically feasible due to
wound care sprays; topical coolant sprays for pain (PU) spray performance or safety requirements until January 1,
relief; and pr@ducts for FE[‘I"ID‘II"iﬂg DE[I'IUEIQE! adhesives E)am 2[]25 -
from skin. igid All Military or space- and aeronautics-related
Aerosol HFC-227ea | FDA-approved MDIs for medical purposes. polyurethane | substances | applications where reasonable efforts have been
Propellants | and blends (PU) two- made to ascertain that other alternatives are not
of HFC- component technically feasible due to performance or safety
E'EF?'C':E?;;; spray foam requirements until January 1, 2025.

\\
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TITLE 7 NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
DivISION OF AIR QUALITY

PROPOSED REGULATION

1151 Requirements for the Phase-out of Hydrofluorocarbons

3/1/2020

1.0 Purpose

1.1 This regulation establishes the phase-out requirements for the use and
manufacturing of hydrofluorocarbons in the State of Delaware by adopting
specific United States Significant New Alternatives Policy (SNAP) Program
prohibitions for certain substances in air conditioning and refrigeration
equipment, aerosol propellants, and foam end-uses. This regulation is
designed to support greenhouse gas emissions reductions in the State of
Delaware.

2.0 Applicability

2.1 This regulation applies to any person who sells, offers for sale, installs, uses,
or enters into commerce, in the State of Delaware, any substance in end-uses
listed in Section 5.0.

2.2 Substances listed in Section 6.0 are exempt from the prohibitions covered in
this regulation.

2.3 Severability. Each section of this regulation shall be deemed severable, and
in the event that any provision of this regulation is held to be invalid, the
remainder of this regulation shall continue in full force and effect.

3.0 Definitions

The following terms, when used in this regulation, shall have the following
meanings unless the context clearly indicates otherwise. Terms used but not
defined herein shall have the meanings given to them in 7 DE Admin. Code 1101
of the Clean Air Act as amended in 1990, in that order of:

“Aerosol Propellant” means a compressed gas that serves to dispense the
contents of an aerosol container when the pressure is released.

“‘Air Conditioning Equipment” means chillers, both centrifugal chillers and
positive displacement chillers, intended for comfort cooling of occupied spaces.
“Capital Cost” means an expense incurred in the production of goods or in
rendering services, including but not limited to the cost of engineering, purchase,
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and installation of components or systems, and instrumentation, and contractor
and construction fees.

“Centrifugal Chiller” means air conditioning equipment that utilizes a centrifugal
compressor in a vapor-compression refrigeration cycle typically used for
commercial comfort air conditioning. Centrifugal chiller in this definition is a chiller
intended for comfort cooling and does not include cooling for industrial process
cooling and refrigeration.

“‘Cold Storage Warehouse” means a cooled facility designed to store meat,
produce, dairy products, and other products that are delivered to other locations
for sale to the ultimate consumer.

‘Component” means a part of a refrigeration system, including but not limited to
condensing units, compressors, condensers, evaporators, and receivers; and all
of its connections and subassemblies, without which the refrigeration system will
not properly function or will be subject to failures.

‘Cumulative Replacement” means the addition of or change in multiple
components within a three-year period.

“Effective Date” or “Effective Date of Prohibition” means date after which the
prohibitions provided in Section 5.0 go into effect.

“End-use” means processes or classes of specific applications within industry
sectors, including but not limited to those listed in Section 5.0.

“Flexible Polyurethane” means a non-rigid synthetic foam containing polymers of
urethane radicals including, but not limited to that used in furniture, bedding, chair
cushions, and shoe soles.

“‘Foam” or “Foam Blowing Agent” means a product or substance used to produce
the product with a cellular structure formed via a foaming process in a variety of
materials that undergo hardening or phase transition, such as polymers and
plastics.

‘Household Refrigerators and Freezers” means refrigerators, refrigerator-
freezers, freezers, and miscellaneous household refrigeration appliances intended
for residential use. For the purposes of this regulation, “household refrigerators
and freezers” does not include “household refrigerators and freezers - compact”,
or “household refrigerators and freezers - built-in.”

‘Household Refrigerators and Freezers Compact” means any refrigerator,
refrigerator-freezer or freezer intended for residential use with a total refrigerated
volume of less than 7.75 cubic feet (220 liters).

‘Household Refrigerators and Freezers - Built-in” means any refrigerator,
refrigerator-freezer or freezer intended for residential use with 7.75 cubic feet or
greater total volume and 24 inches or less depth not including doors, handles, and
custom front panels; with sides which are not finished and not designed to be
visible after installation; and that is designed, intended, and marketed exclusively
to be: installed totally encased by cabinetry or panels that are attached during
installation; securely fastened to adjacent cabinetry, walls or floor; and equipped
with an integral factory-finished face or accept a custom front panel.

“Integral Skin Polyurethane” means a synthetic self-skinning foam containing
polymers of urethane radicals, including but not limited to that used in car steering
wheels, dashboards, and shoe soles.
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‘Light duty vehicle’ means passenger cars and light duty trucks as defined in [insert
State vehicle regulation]

“‘Metered Dose Inhaler,” or “Medical Dose Inhaler,” or “MDI” means a device that
delivers a measured amount of medication as a mist that a patient can inhale,
typically used for bronchodilation to treat symptoms of asthma, chronic obstructive
pulmonary disease (COPD), chronic bronchitis, emphysema, and other respiratory
illnesses. An MDI consists of a pressurized canister of medication in a case with a
mouthpiece.

“‘Miscellaneous Residential Refrigeration Appliance” means a residential
refrigeration appliance smaller than a refrigerator, refrigerator-freezer, or freezer;
and which includes coolers, cooler compartments, and combination cooler
refrigeration or cooler freezer products.

“New” means products or equipment that are manufactured after the effective date
of this regulation or equipment first installed for an intended purpose with new or
used components, expanded by the addition of components to increase system
capacity, or replaced or cumulatively replaced such that the capital cost of
replacement exceeds 50% of the capital cost of replacing the whole system.
“‘Person” means any individual, firm, association, organization, manufacturer,
distributor, partnership, business trust, corporation, limited liability company,
company, state, or local governmental agency or public district.

“Phenolic Insulation Board and Bunstock” means phenolic insulation including
but not limited to that used for roofing and walls. Bunstock or bun stock is a large
solid box-like structure formed during the production of polystyrene insulation.
“Polyolefin” means foam sheets and tubes made of polyolefin.

“Polystyrene Extruded Boardstock and Billet (XPS)” means a foam formed
from polymers of styrene and produced on extruding machines in the form of
continuous foam slabs which can be cut and shaped into panels used for roofing,
walls, flooring, and pipes.

“Polystyrene Extruded Sheet” means polystyrene foam including that used for
packaging and buoyancy or floatation. It is also made into food-service items,
including hinged polystyrene containers (for "take-out" from restaurants); food
trays (meat and poultry) plates, bowls, and retail egg containers.

“Positive Displacement Chiller” means vapor compression cycle chillers that use
positive displacement compressors, typically used for commercial comfort air
conditioning. Positive displacement chiller in this definition is a chiller intended for
comfort cooling and does not include cooling for industrial process cooling and
refrigeration.

“‘Refrigerant” or “Refrigerant Gas” means any substance, including blends and
mixtures, which is used for heat transfer purposes.

“‘Refrigerated Food Processing and Dispensing Equipment” means retail food
refrigeration equipment that is designed to process food and beverages dispensed
via a nozzle that are intended for immediate or near-immediate consumption,
including but not limited to chilled and frozen beverages, ice cream, and whipped
cream. This end use excludes water coolers, or units designed solely to cool and
dispense water.
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‘Refrigeration Equipment” means any stationary device that is designed to
contain and use refrigerant gas, including but not limited to retail or commercial
refrigeration equipment, household refrigeration equipment, and cold storage
warehouses.

‘Remote Condensing Units” means retail refrigeration equipment or units that
have a central condensing portion and may consist of compressor(s),
condenser(s), and receiver(s) assembled into a single unit, which may be located
external to the sales area. The condensing portion (and often other parts of the
system) is located outside the space or area cooled by the evaporator. Remote
condensing units are commonly installed in convenience stores, specialty shops
(e.g., bakeries, butcher shops), supermarkets, restaurants, and other locations
where food is stored, served, or sold.

‘Residential use” means use by a private individual of a substance, or a product
containing the substance, in or around a permanent or temporary household,
during recreation, or for any personal use or enjoyment. Use within a household
for commercial or medical applications is not included in this definition, nor is use
in automobiles, watercraft, or aircraft.

‘Retail Food Refrigeration” or “Commercial Refrigeration” means equipment
designed to store and display chilled or frozen goods for commercial sale including
but not limited to stand-alone units, refrigerated food processing and dispensing
equipment, remote condensing units, supermarket systems, and vending
machines.

“‘Retrofit” means the replacement of the refrigerant used in refrigeration equipment
with a different refrigerant, and any related changes to the refrigeration equipment
required to maintain its operation and reliability following refrigerant replacement.
‘Rigid Polyurethane and Polyisocyanurate Laminated Boardstock” means
laminated board insulation made with polyurethane or polyisocyanurate foam,
including that used for roofing and walls.

‘Rigid Polyurethane Appliance Foam” means polyurethane insulation foam in
domestic appliances.

‘Rigid Polyurethane Commercial Refrigeration and Sandwich Panels” means
polyurethane insulation for use in walls and doors, including that used for
commercial refrigeration equipment, and used in doors, including garage doors.
‘Rigid Polyurethane High-pressure Two-component Spray Foam” means a
foam product that is pressurized 800-1600 pounds per square inch (psi) during
manufacture; sold in pressurized containers as two parts (i.e., A-side and B-side);
and is blown and applied in situ using high-pressure pumps to propel the foam
components, and may use liquid blowing agents without an additional propellant.
‘Rigid Polyurethane Low-pressure Two-component Spray Foam” means a
foam product that is pressurized to less than 250 psi during manufacture; sold in
pressurized containers as two parts (i.e., A-side and B-side); and are typically
applied in situ relying upon a gaseous foam blowing agent that also serves as a
propellant so pumps typically are not needed.

“‘Rigid Polyurethane Marine Flotation Foam” means buoyancy or flotation foam
used in boat and ship manufacturing for both structural and flotation purposes.
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‘Rigid Polyurethane One-component Foam Sealants” means a foam packaged
in aerosol cans that is applied in situ using a gaseous foam blowing agent that is
also the propellant for the aerosol formulation.

‘Rigid Polyurethane Slabstock and Other” means a rigid closed-cell foam
containing polymers of urethane radicals formed into slabstock insulation for
panels and pipes.

“Stand-alone Unit” means retail refrigerators, freezers, and reach-in coolers
(either open or with doors) where all refrigeration components are integrated and,
for the smallest types, the refrigeration circuit is entirely brazed or welded. These
systems are fully charged with refrigerant at the factory and typically require only
an electricity supply to begin operation.

“Stand-alone Low-Temperature Unit” means a stand-alone unit that maintains
food or beverages at temperatures at or below 32°F (0 °C).

“‘Stand-alone Medium-Temperature Unit” means a stand-alone unit that
maintains food or beverages at temperatures above 32°F (0 °C).

“‘Substance” means any chemical, product substitute, or alternative manufacturing
process, whether new or retrofit, intended for use in the end-uses listed in Section
5.0 of.

“‘Supermarket Systems” means multiplex or centralized retail food refrigeration
equipment systems designed to cool or refrigerate, which operate with racks of
compressors installed in a machinery room and which includes both direct and
indirect systems.

“‘Use” means any utilization of a compound or any substance, including but not
limited to utilization in a manufacturing process or product in Delaware,
consumption by the end-user in the State of Delaware, or in intermediate
applications in the State of Delaware, such as formulation or packaging for other
subsequent applications. For the purposes of this regulation, use excludes
residential use, but it does not exclude manufacturing for the purpose of residential
use.

“Yending Machines” means self-contained commercial food refrigeration
equipment that dispense goods and must be kept cold or frozen.

3/1/2020
3.0Standards (Requirements)

3.1 Prohibitions

3.1.1 No person may sell, install, use or enter into commerce, in the State of
Delaware, any listed substance for use in any air conditioning, refrigeration, foam, or
aerosol propellant end-use listed as prohibited in Section 5.0.

3.1.2 Except where existing equipment is retrofit, nothing in this regulation requires
a person that acquired a prohibited substance or equipment containing a prohibited
substance prior to an effective date of the prohibition in Section 5.0 to cease use of
that product or equipment.
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3.2 Disclosure Statement

3.2.1 As of the effective date of this regulation, any person who manufactures and
sells or enters into commerce in the State of Delaware, products or equipment in the
air conditioning, refrigeration, foam, or aerosol propellant end-uses listed as prohibited
in Section 5.0, must provide written disclosure to the buyer as part of the sales
transaction and invoice.

3.2.1.1 The required written disclosure must state:

3.2.1.1.1 Refrigeration and air conditioning equipment:
“This equipment is prohibited from use in the State of Delaware with any
refrigerant on the List of Prohibited Substances for the specific end-use
in Section 5.0 of 7 DE Admin. Code 1151. This disclosure statement
has been reviewed and approved by [THE COMPANY] and [THE
COMPANY] attests, under penalty of perjury, that these statements are
true and accurate.”

3.2.1.1.2 Foam:
“This foam system is prohibited from use in the State of Delaware with
any foam blowing agent on the List of Prohibited Substances for the
specific end-use in Section 5.0 of 7 DE Admin. Code 1151. This
disclosure statement has been reviewed and approved by [THE
COMPANY] and [THE COMPANY] attests, under penalty of perjury, that
these statements are true and accurate.”

3.2.1.1.3 Aerosol propellants:
“This product is prohibited from use in the State of Delaware with any
aerosol propellant on the List of Prohibited Substances for the specific
end-use in Section 5.0 of 7 DE Admin. Code 1151. This disclosure
statement has been reviewed and approved by [THE COMPANY] and
[THE COMPANY] attests, under penalty of perjury, that these
statements are true and accurate.”

3.2.1.2 The disclosure statement or label must remain with the product or
equipment while it is in use in the State of Delaware

4.0 Recordkeeping

4.1 As of the effective date of this regulation, any person who manufactures any
product or equipment in the end uses listed in Section 5.0 for sale or entry into
commerce in the State of Delaware, must maintain for five years and make available,
upon request by the Department, a copy of the following records, where applicable:

4.1.1 Name and address of the person purchasing the equipment or product at
the time of purchase,
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4.1.2 telephone number and email address of the person purchasing the
equipment or product at the time of purchase, if provided to the manufacturer,

4.1.3 model and serial number of the equipment or product, where applicable.
When the affected equipment is part of an assembly without an individual serial
number, the serial number of each component must be recorded. If a component
or equipment does not have an individual serial number or the serial number is
inaccessible after assembly, the physical description must be recorded in enough

detail for positive identification,

4.1.4 date of manufacture of the equipment or product,

4.1.5 date of sale of the equipment or product,

4.1.6 the refrigerant(s), aerosol propellant(s), or foam-blowing agent(s) that the
equipment or product is designed to use,

4.1.7 the refrigerant(s), aerosol propellant(s), or foam-blowing agent(s) used in
the equipment of products and the full charge capacity, where available, and

4.1.8 a copy of the disclosure statement or label issued to the buyer or recipient.

3/1/2020

5.0 List of Prohibited Substances

5.1 End-use and prohibited substances

5.1.1 The following table lists prohibited substance in specific end-uses and the
effective date of prohibition, unless and exemption is provided for in Section 6.0.

Table 1. End-use and Prohibited substances

End-use Category: Aerosol Propellants

End-use Prohibited Substances Effective Date
Aerosol HFC-125, HFC-134a, HFC-227ea and

blends of HFC-227ea and HFC 134a January 1, 2020
Propellants

End-use Category: Air Conditioning

End-use

Prohibited Substances

Effective Date

Centrifugal chillers
(new)

FOR12A, FOR12B, HFC-134a, HFC-
227ea, HFC-236fa, HFC245fa, R-125/
134a/ 600a (28.1/70/1.9), R-125/ 290/
134a/ 600a (55.0/1.0/42.5/1.5), R-404A,
R-407C, R-410A, R-410B, R-417A, R-
421A, R-422B, R-422C, R-422D, R-423A,

January 1, 2024
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R-424A, R-434A, R438A, R-507A, RS-44
(2003 composition), THR-03

Positive
displacement
chillers (new)

FOR12A, FOR12B, HFC-134a, HFC-
227ea, KDD6, R125/ 134a/ 600a
(28.1/70/1.9), R-125/ 290/ 134a/ 600a
(55.0/1.0/42.5/1.5), R-404A, R-407C, R-
410A, R-410B, R-417A, R-421A, R-422B,
R-422C, R-422D, R-424A, R-434A, R-
437A, R438A, R-507A, RS-44 (2003
composition), SP34E, THR-03

January 1, 2024

End-use Category: Refrigeration

End-use

Prohibited Substances

Effective Date

Cold storage
warehouses (new)

HFC-227ea, R-125/290/134a/600a
(55.0/1.0/42.5/1.5), R404A, R-407A,
R-407B, R-410A, R-410B, R-417A,
R-421A, R421B, R-422A, R-422B,
R-422C, R-422D, R-423A, R-424A,
R428A, R-434A, R-438A, R-507A, RS-44
(2003 composition)

January 1, 2023

Household
refrigerators and
freezers (new)

FOR12A, FOR12B, HFC-134a, KDD6,
R-125/290/134a/600a (55.0/1.0/42.5/1.5),
R-404A, R-407C, R-407F, R-410A,
R-410B, R-417A, R-421A, R-421B,
R-422A, R-422B, R-422C, R-422D,
R424A, R-426A, R-428A, R-434A,
R-437A, R-438A, R-507A, RS24 (2002
formulation), RS-44 (2003 formulation),
SP34E, THR-03

January 1, 2022

Household
refrigerators and
freezers—compact
(new)

FOR12A, FOR12B, HFC-134a, KDD6,
R-125/290/134a/600a (55.0/1.0/42.5/1.5),
R-404A, R-407C, R-407F, R-410A,
R-410B, R-417A, R-421A, R-421B,
R-422A, R-422B, R-422C, R-422D,
R424A, R-426A, R-428A, R-434A,
R-437A, R-438A, R-507A, RS24 (2002
formulation), RS-44 (2003 formulation),
SP34E, THR-03

January 1, 2021

Household

refrigerators and
freezers—built in
appliances (new)

FOR12A, FOR12B, HFC-134a, KDD6,
R-125/290/134a/600a (55.0/1.0/42.5/1.5),
R-404A, R-407C, R-407F, R-410A,
R-410B, R-417A, R-421A, R-421B,
R-422A, R-422B, R-422C, R-422D,
R424A, R-426A, R-428A, R-434A,
R-437A, R-438A, R-507A, RS24 (2002
formulation), RS-44 (2003 formulation),
SP34E, THR-03

January 1, 2023
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Supermarket
Systems (Retrofit)

R-404A, R-407B, R-421B, R-422A,
R-422C, R-422D, R428A, R-434A, R-507A

January 1, 2021

Supermarket
Systems (New)

HFC-227ea, R-404A, R-407B, R-421B,
R-422A, R-422C, R-422D, R-428A,
R-434A, R-507A

January 1, 2021

Remote
Condensing Units
(Retrofit)

R-404A, R-407B, R-421B, R-422A,
R-422C, R-422D, R428A, R-434A, R-507A

January 1, 2021

Remote
Condensing Units
(New)

HFC-227ea, R-404A, R-407B, R-421B,
R-422A, R-422C, R-422D, R-428A,
R-434A, R-507A

January 1, 2021

Stand-Alone Units
(Retrofit)

R-404A, R-507A

January 1, 2021

Stand-Alone
Medium-
Temperature Units
(New)

FOR12A, FOR12B, HFC-134a,
HFC-227ea, KDD6, R125/290/134a/600a
(55.0/1.0/42.5/1.5), R-404A, R407A,
R-407B, R-407C, R-407F, R-410A,
R-410B, R417A, R-421A, R-421B,
R-422A, R-422B, R-422C, R422D,
R-424A, R-426A, R-428A, R-434A,
R-437A, R438A, R-507A, RS-24 (2002
formulation), RS-44 (2003 formulation),
SP34E, THR-03

January 1, 2021

Stand-Alone Low-
Temperature Units
(New)

HFC-227ea, KDD6, R-125/290/134a/600a
(55.0/1.0/42.5/1.5), R-404A, R-407A,
R-407B, R-407C, R-407F, R-410A,
R-410B, R-417A, R-421A, R-421B,
R422A, R-422B, R-422C, R-422D,
R-424A, R-428A, R434A, R-437A,
R-438A, R-507A, RS-44 (2003
formulation)

January 1, 2021

Refrigerated food
processing and
dispensing
equipment (New)

HFC-227ea, KDD6, R-125/ 290/ 134a/
600a (55.0/1.0/42.5/1.5), R-404A, R-407A,
R-407B, R-407C, R-407F, R-410A,
R-410B, R417A, R-421A, R-421B,
R-422A, R-422B, R-422C, R-422D,
R424A, R-428A, R-434A, R-437A,
R-438A, R-507A, RS-44 (2003
formulation)

January 1, 2021

Vending Machines
(Retrofit)

R-404A, R-507A

January 1, 2021

Vending Machines
(New)

FOR12A, FOR12B, HFC-134a, KDDG6,
R125/290/134a/600a (55.0/1.0/42.5/1.5),
R-404A, R407C, R-410A, R-410B,
R-417A, R-421A, R-422B, R422C,

January 1, 2021
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R-422D, R-426A, R-437A, R-438A,
R-507A, RS-24 (2002 formulation), SP34E

End-use Category: Foams

End-use

Prohibited Substances

Effective Date

Rigid Polyurethane
and

HFC 134a, HFC 245fa, HFC 365mfc, and

Poly!socyanurate blends thereof January 1, 2021
Laminated
Boardstock
Flexible HFC-134a, HFC-245fa, HFC-365mfc, and January 1. 2021
Polyurethane blends thereof y &
Integral Skin HFC-134a, HFC-245fa, HFC-365mfc, and

blends thereof; Formacel TI, Formacel Z- | January 1, 2021
Polyurethane 6
Polystyrene HFC-134a, HFC-245fa, HFC-365mfc, and

Extruded Sheet

blends thereof; Formacel Tl, Formacel Z-6

January 1, 2021

Phenolic Insulation
Board and
Bunstock

HFC-143a, HFC-134a, HFC-245fa, HFC-
365mfc, and blends thereof

January 1, 2021

Rigid Polyurethane
Slabstock and
Other

HFC-134a, HFC-245fa, HFC-365mfc and
blends thereof; Formacel Tl, Formacel Z-6

January 1, 2021

Rigid Polyurethane
Appliance Foam

HFC-134a, HFC-245fa, HFC-365mfc and
blends thereof; Formacel Tl, Formacel Z-6

January 1, 2021

Rigid Polyurethane
Commercial
Refrigeration and
Sandwich Panels

HFC-134a, HFC-245fa, HFC-365mfc, and
blends thereof; Formacel Tl, Formacel Z-
6

January 1, 2021

Polyolefin

HFC-134a, HFC-245fa, HFC-365mfc, and
blends thereof; Formacel Tl, Formacel Z-
6

January 1, 2021

Rigid Polyurethane
Marine Flotation
Foam

HFC-134a, HFC-245fa, HFC-365mfc and
blends thereof; Formacel Tl, Formacel Z-6

January 1, 2021

Polystyrene
Extruded
Boardstock and
Billet (XPS)

HFC-134a, HFC-245fa, HFC-365mfc, and
blends thereof; Formacel Tl, Formacel B,
Formacel Z-6

January 1, 2021

Rigid polyurethane
(PU) high-pressure
two-component

HFC-134a, HFC-245fa, and blends
thereof; blends of HFC365mfc with at least
4 percent HFC-245fa, and commercial
blends of HFC-365mfc with 7 to 13

January 1, 2021

spray foam percent HFC-227ea and the remainder
HFC-365mfc; Formacel Tl
Rigid PU low- HFC-134a, HFC-245fa, and blends

pressure two-

thereof:; blends of HFC365mfc with at least

January 1, 2021
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component spray | 4 percent HFC-245fa, and commercial
foam blends of HFC-365mfc with 7 to 13
percent HFC-227ea and the remainder
HFC-365mfc; Formacel TI

HFC-134a, HFC-245fa, and blends
thereof; blends of HFC365mfc with at least

CR(;?T']d (IJDnUerc\)tnf%-am 4 percent HFC-245fa, and commercial January 1. 2021
coninnts blends of HFC-365mfc with 7 to 13 y &
percent HFC-227ea and the remainder
HFC-365mfc; Formacel Tl
3/1/2020

6.0 End-use and prohibited substances exemptions

6.1 The following table lists exemptions to the prohibitions in Section 5.0

End-use Prohibited
category Substances

Acceptable Uses

Aerosol HFC-134a
Propellants

Cleaning products for removal of grease, flux and
other soils from electrical equipment; refrigerant
flushes; products for sensitivity testing of smoke
detectors; lubricants and freeze sprays for electrical
equipment or electronics; sprays for aircraft
maintenance; sprays containing corrosion preventive
compounds used in the maintenance of aircratft,
electrical equipment or electronics, or military
equipment; pesticides for use near electrical wires, in
aircraft, in total release insecticide foggers, or in
certified organic use pesticides for which EPA has
specifically disallowed all other lower-GWP
propellants; mold release agents and mold cleaners;
lubricants and cleaners for spinnerettes for synthetic
fabrics; duster sprays specifically for removal of dust
from photographic negatives, semiconductor chips,
specimens under electron microscopes, and
energized electrical equipment; adhesives and
sealants in large canisters; document preservation
sprays; FDA-approved MDIs for medical purposes;
wound care sprays; topical coolant sprays for pain
relief; and products for removing bandage adhesives
from skin.

Aerosol HFC-227ea
Propellants | and blends
of HFC-
227ea and
HFC 134a

FDA-approved MDIs for medical purposes.
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Air HFC-134a | Military marine vessels where reasonable efforts

Conditioning have been made to ascertain that other alternatives
are not technically feasible due to performance or
safety requirements.

Air HFC-134a | Human-rated spacecraft and related support

Conditioning | and R-404A | equipment where reasonable efforts have been
made to ascertain that other alternatives are not
technically feasible due to performance or safety
requirements.

Foams — All Military applications where reasonable efforts have

Except Rigid | substances | been made to ascertain that other alternatives are

polyurethane not technically feasible due to performance or safety

(PU) spray requirements until January 1, 2022.

foam

Foams — All Space- and aeronautics-related applications where

Except Rigid | substances | reasonable efforts have been made to ascertain that

polyurethane other alternatives are not technically feasible due to

(PU) spray performance or safety requirements until January 1,

foam 2025.

Rigid All Military or space- and aeronautics-related

polyurethane | substances | applications where reasonable efforts have been

(PU) two- made to ascertain that other alternatives are not

component technically feasible due to performance or safety

spray foam

requirements until January 1, 2025.




Performance Building Solutions ‘ '
1501 Joseph Dr. .

Midland, MI 48642

August 8, 2019

Dayna Cobb

Director, Division of Climate, Coastal, & Energy
100 W. Water Street, Suite 5A

Dover, DE 19904

dayna.cobb@delaware.gov

Dear Director Cobb,

As Delaware contemplates regulation to reduce the use of hydrofluorocarbons (HFCs),
DuPont encourages the state to ensure prohibitions are consistent with similar finalized
regulations and legislation in other states. DuPont supports a harmonized regulatory
framework for reducing HFCs.

A minor modification based on the 2015 and 2016 US EPA Significant New Alternatives
Policy (SNAP) rules has been adopted in California, Washington and Vermont, and should
be included in Delaware’s regulation.

This change, impacting two niche foam types, is the result of collaboration between the
Natural Resources Defense Council, blowing agent suppliers, and DuPont’'s Performance
Building Solutions business. The modification is noted in the table below with asterisks.

End use Substitutes Prohibition Effective
Date
Polystyrene Extruded HFC-134a, HFC-245fa, HFC-365mfc, and blends thereof; 1-Jan-21

Boardstock and Billet (XPS) | Formacel Tl, Formacel B, and Formacel Z-6. **

Rigid PU low-pressure two- | HFC-134a, HFC-245fa, and blends thereof; blends of HFC- 1-Jan-21
component spray foam 365mfc with at least four percent HFC-

245fa, and commercial blends of HFC-365mfc with 7 to 13
percent HFC-227ea and the remainder

HFC-365mfc; and Formacel TI.**

** |f the United States Environmental Protection Agency approves a previously prohibited hydrofluorocarbon
blend with a global warming potential of 750 or less for foam blowing of polystyrene extruded boardstock and
billet and rigid polyurethane low-pressure two-component spray foam pursuant to the Significant New
Alternatives Policy Program under Section 7671(k) of the federal Clean Air Act (42 U.S.C. Sec. 7401 et seq.),

the DNREC commissioner will issue a directive, guidance or policy consistent with such approval, subject to
conditions deemed necessary by the commissioner.
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The US EPA SNAP program previously approved several of the above HFC blends with
global warming potentials (GWPs) at or under 750 for other end uses. Unfortunately, the
needs of our DuPont niche foam end uses were overlooked during those previous
applications, leaving us without permitted HFC blend options. As is currently written, the
Delaware legislation continues this oversight and blocks our ability to innovate. We have
been working with the SNAP technical career staff to include new innovative technologies for
XPS and 2K-LP in the Federal approval lists as they become developed. We hope that
Delaware will follow the lead of other states to include blend options as outlined above, so
that we can continue to bring our energy efficient products to market.

DuPont Performance Building Solutions commercializes a variety of thermal
insulation and air sealing products and technologies which improve the energy
efficiency (EE) performance of buildings. We collaborate with other companies,
nonprofits, and across industry to promote progressive policies and standards such as
energy efficient and resilient building codes on a local, state, and national level. We believe
that overly aggressive HFC phase out timing, with the very limited basket of options currently
approved for foam use, fails to meet the flexibility needs of the market and jeopardizes these
energy efficiency products that provide environmental benefits.

Environmental impact of foam insulation: HFCs are a limited but critical ingredient
required in the manufacturing process of our foam insulation products, which include
extruded polystyrene STYROFOAM™ Brand Insulation (XPS) and two component low
pressure spray polyurethane foam (2K-LP SPF) insulation and sealants. Although there are
limited emissions attributed to the manufacture of our XPS insulation, the use of
STYROFOAM™ building insulation has a large net positive contribution to GHG emissions
reduction thanks to the energy savings the insulation provides throughout its lifetime. Based
on published Life Cycle information, current STYROFOAM™ insulation produced using
HFCs will prevent at least 28 times more GHG emissions relative to its own carbon
footprint over 50 years.! Therefore, with no change to today’s XPS product, use of
STYROFOAM™ Brand Insulation with HFC technology would lower Delaware’s GHG
emissions, helping the state move towards its GHG reduction targets.

Delaware’s regulation may not result in the intended environmental outcome: DuPont
understands and appreciates the intent of Delaware in regulating HFCs to reduce GHG
emissions, and we are aligned in your objective of GHG emissions reduction. It is with this
common goal that we highly encourage the DNREC to avoid creating its own conversion
program that forces a complete phase out of HFC use in foams, due to its severe and
unintended consequence for this energy efficiency industry. We urge the DNREC to instead
consider a more holistic approach to GHG emissions reduction as acknowledged by other
states.

! Life Cycle Greenhouse Gas Emissions Reduction From Rigid Thermal Insulation Use in Buildings M.H.
Mazor, J.D. Mutton, D.A.M. Russell, G.A. Keoleian, J. Ind. Ecology, 15, 2, pp 284-299, April 2011.



In support of our comments, several documents are attached to this letter.

If you have further questions or would like more information, please do not hesitate to
contact us.

Sincerely,

Lisa Massaro

Advocacy & Product Stewardship Manager
Performance Building Solutions
Lisa.M.Massaro@DuPont.com
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Background on the US EPA SNAP Program

The following information, links and quotes are taken directly from the US EPA SNAP website,
https://www.epa.gov/snap. This information is intended to provide a glimpse into the highly technical
process defined within the Clean Air Act. This process does not, and has not changed with
administrations or political appointees. The program and substitute evaluations are overseen by
highly technical career staff of the EPA who are not political appointees.

It should also be noted that this process clearly defines narrow end use categories within the SNAP
program, so an approval has narrow use limits.

For more information, such as the purpose of the program, the guiding principles, and the criteria for
evaluating alternatives, please visit the website.

“The SNAP program does not provide a static list of alternatives but instead,
evolves the list as EPA makes decisions that are informed by its overall
understanding of the environmental and human health impacts as well as its
current knowledge about available substitutes. Section 612 also provides that
EPA must prohibit the use of a substitute where EPA has determined that there
are other available substitutes that pose less overall risk to human health and the
environment.”

“SNAP was established under Section 612 of the Clean Air Act to identify and
evaluate substitutes for ozone-depleting substances. The program looks at overall
risks to human health and the environment of existing and new substitutes, publishes
lists and promotes the use of acceptable substances, and provides the public with
information. Learn more about the SNAP program.”

https://www.epa.gov/snap/overview-snap :

“Under Section 612 of the Clean Air Act (CAA), EPA’s Significant New Alternatives
Policy (SNAP) program reviews substitutes within a comparative risk framework in
the following industrial sectors:

e Adhesives, Coatings, and Inks

« Aerosols

« Cleaning Solvents

o Fire Suppression and Explosion Protection

o [Foam Blowing Agents

o Refrigeration and Air Conditioning
o Sterilants

e Tobacco Expansion”
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SNAP Application

Part |: INTRODUCTIOMN AND CBI INFORMATION

JAGENCY USE ONLY

United States
ENVIRONMENTAL PROTECTION AGENCY o Cortrat Ho.: 20e0-0228
‘Washington, DC 20460
SNAP INFORMATION NOTICE Exnires: Mmy 34, 2020

When completed send (Bl and public versions of this form and attachments electronically vis CD or USS drive (preferred), or ot of Raceipt
|priing to:

via Deliwery Servioe:
SMAP Document Control Officer jCase Number:
U5 . EPA
Stratospheric Protection Division
4t Floor, 4355FF (MAC E207T]
4204 Constitution Swe | NW
Vwrachington, DC 20004

s IS Postal Servige:
SHAF Document Conkrol Officer
Us EPA
Mgl Coge: 2037
1200 Penrsyivania Sve, MW
Washington D 20450

Part I: INTRODUCTION AND CBI INFORMATION

[section A: Introduction

GEMERAL INSTRUCTIONS

This form may be used to submit information under the Significant New Alternatives Policy (SNAP) program for the review of alternatives to Class | and
(Class Il ozone-depleting substances (ODSs) under saction 612 of the Clean Air Act. Submitters are required to provide this information on new
substitutes or new end-uses of existing substitutes to assist the Agency in assessing the acceptability of chemicals or processes that are considerad
alternatives in sectors that previously wsed ODSs. A saparate notice must be filed for each alternative you are submitting. You may subrmit a single
motice for multiple uses of the same alternative. If the alternative is a new chemical substance, you must submit a Premanufacturing Maotice (PRN) to
EPa's New Chemicals Program and the TSCA/SMAP Addendumn form to SMAP.

Please visit the SNAP website for instructions and frequently asked questions.

Select the appropriate box identifying the type of notice submitted [Select onby one boxj:

Mew siternative (substzince, formulation or technology) not previcusly listed as acoeptzble, acceptable subject to use conditions
or unacoeptable under SNAP

Mew end-use or application of substitute previoushy listed as acceptable, acoeptable subject to use conditions or unaoceptable
under SHAP

|5eniun3= Identification of Alternatives

1. Name of Altemnative. Note: Additiona! information about the proposed substitute must be prowided in Part I, Section A CBI

2. Indicate the-sector and end-use for which you are submitting this SMAP Informaticn Notice.

I you chose "Other” as an end]

Sector(s) End-Use(s) e, plese specify hare,

NOTE: Please [Bracket] the information you claim as confidential
1of28



Part I: INTRODUCTION AND CEI INFORMATION

Plaase complete the following tabs of this submission form [diick to go to sadh secticon):
Part | Contact Information
Part Ill: Gereral Information
Sector Spedfic {please fill out the sector spedfic Part{s) for which you are applying)
Pairt IV: Befrimerstion snd Air Conditioning
Part V- Fosen Blowing
Pairt VI: Cleaning Solvents
PBart Wl Fire Suppression
Part Wl Asrosols
Part I¥- Seerilants
Port X: Adhesives, Coatings & Inks
Pairt XI- Tobacoo Expansion
B 1L . ; .
Part M- Attzchments

Section C: Confidentiality Claims

Aryone submitting data which are to be treated as Gean Air Act Confidentizl Business Information (CBI), must assert and substantizte a daim of confidentiality at the
tirme of the initial submission. All information caimed as CBl will be treated ina manner consisbent with 40 CFR Part 2, Subpart B. Failure to assert and substantizte 2

claim of confidentizlity st the time of submission may result in disdosure of information by the Agency without further notice.

To assert 2 daim on this form, [bradket] the information you daim 2= confidential and mark the confidentizl box in the column on the right-side of the corresponding
rowe. I zry information is claimed as confidential, you must substantizte those dzims below and provide 3 “sanitized” wersion of this notice, including attachments, to

EPA atthe time of the initial submission.

For ary portion of 2 submission that you daim 25 confidential, the following information must be induded in 3 Statement of Data Confidentiality Claims.

# ldentify specifically by page and line number{s) each portion of the document for which you daim confidentizlity.

= Give the reasons why the cited passage qualifies for confidential treatment.

= If you assert that discloswre of this information would be likely to resultin substzrtial harmful effects to you, describe these harmful effects znd explzin wiy they
should be viewsd a5 substantizl.

= |ndicate the length of time - until 3 specific date or event, or permanently - for which the informiation should be treated as confidentizl.

= ldentify the measures you have taken to guard agzinst undesired disdosure of this information.

# Describe the extent to which the information has been disclosed, and what precautions have been taken in connection with these disclosunes.

= Ensdose copies of any determinations of confidentizlity previously miade by EPA, other Federal apencies, or courts concerning this information.

Information submitted as CBl may be scoessed by companies designated 25 Authorized Representatives of the United States Environmental Protection Agency (EPA]
under an EPA contract for the purpose of szsisting EPA in the development and implementztion of national regulations for the protection of stratospheric ozone,
including the evsluztion of SNAP Informaticn Motices. These Authorized Representatives may have access toany information received by the Stratospheric Protection
Diwision within the EPA’s Office of the Atmaospheric Programs. Access to such information is necessary toensure that these companies can complete the work
required by the contract. Such Authorized Represeniztives of the Administrator sre subject to the provisions of 42 U.S.C. 7414(c) respecting confidential business
information as implemernted by 40 CFR 2. 3004R).

STATEMENT OF DATA OONFIDENTIALITY CLAIMS

MOTE: Please [Bracket] the information you daim as confidentia
2 of 28



Part [I: CONTACT INFORRMATION

United States
ENVIRONMENTAL PROTECTION AGENCY
Wazhington, DC 20420

Part Il: CONTACT INFORMATION

[section a- submitter Contact Information

1. Person Submitting Motice [in US.): Enter information for the officisl who signs the certification in Part XIV Cerfification.

Name of Authorized Offica Tikle CEl
Compary,'Organization CEl
Mgiling Address Telephone Number CEl
Email Address CBI
2. Agent [if applicable): Complete only if you authorize an agent to assist yow in preparing this notice. The agent must also sign the certifiostion.
Hame of Suthorzed Ofice Title Bl
Compary'Organization CEl
Mailing Aodress Telephone Number CEl
Email Acdress Bl
Is this person granted full sccess to Confidential Business Informatian®

3. Techmical Contact [in W.5.): It applicable, identify & person who can provide EPA with sdditional technical information on the substituts during the review

period. If the authorized agent is also the technical conkadt, indude that person’s information in both locations.

Hame of Authorized Offica Title Bl
Compary,‘Crganization CEl
Mailing Address Telaphonie Number CEl
Email Address Bl
Is this person granb=d full sccess to Confidential Business Information?

4, Joint Submitter (it applicable]: Icentity the joint submitter, if any, who is suthorized by the primary susmitter to provide some of the information requirsd

in the notice.

Hame of Authorized Offica Title Bl
Compary'Crganization CEl
Mailing Address Telzphonie Number CEl
Email Ackdress CEl

Is this person granted full access to Confidential Business Information?

CONFIDERTIALITY CLAIMS: All contacts list=d on this page will be granted socess to CBI, undess otherwise noted.

NOTE: Please [Bracket] the information you dlaim as confidential

3 of 28




Unfesd Btatac
ENVIRONMENTAL PROTECTION AGENCY
‘Wachington, DG 20480

Part lll: GEMERAL INFORMATION

[Section A - Alternative-Specific Information

1 Ideitily Propodsd Substmne: § a Bend, provide the pemcent composition of esdh constiteent by weight.

e Cretimical Abiracts Servios

[a) Chemsical Mairse [perelerabdy [UPAD momenolabee] i) Pencent Coimporsitiom By weigh) N o (LY T EY CBI
[CAS) ety numbier
(&) For svernative processel and techeologhel (e, Absorpriom Chillers, & Cycle], deoribe the technology and provide & vechnicsl deasing snd & diagraes of the sysiem as an sTLachment. Ao .
siride the becation sod ientny of any chenmical construents. el
i) you Bave spplied lor of okl a patent on the propeded solbatiune, prosdde the folkrwing:
Patinl & arms Pateit Wil (il geallabile) Topics Covered in Fatent CBI
L. Commerdel wade nameli ) of alermate: CBl
3. Generlc nama: § the name of the commerdal firade mame of the proposed substinn e is claimsed Confideniial Busimess Information,_ prosvide a generic name. The mame should reveal the
chemial BEantivy oF aliemutve process description 1ot Mmadmum et poosible.
4 Impiirites: |demtity sy impurithes o e iedrkomably anticipated 1o e preuent e pErogeised Lobsritute as manufeciured Toer cor fidad purposel [ there are unidemtified impurithes, enter
“umddentiTied™ amd estimate teir Dol weight percentages. Do st indude substanoet that are rixed with the propoded subdtiure sfier @y i red ients.
@) Impurity Cheimical Name b} Peroent Compodition [By weight) i) CAS pegivtry iirnleer ] Wiol bai Formula CBI
5. Byprodiacts and Degradation Products: Desoites o byproducts or degradatic rodhes resulting from the manuTedurer, procesing, use of disposal of the chemdcal siternative of chemicals
et i ibee new ahemanive. Hthene are unideniified byprod uds/degrad, prodens enbter “wsidemtified. " Imdicaie whes the byprodud degradation product is formed (2. g during
ma niufeuing, during use, in comta with firg, etc.] and the amoast oF rale J wiich it S Tomesed.
By adation Produey Asrrount (g] SRane ol
(o) B CHgraciution e (b} Pestent Compesition [y weight) (1) CAS registry maibser [ When s productFormed? | 1) i cEl
e riibcal Marie Fermation {iL's)
& Tt Maketing: His & test marketing potification besn wnt to FPAT CEI
7. Finpslcal and Ohemical Propamies: Attach cogies of all &5t repoms and specily the protoon] used. I subssiming & blend subdtitute, physical and desmical properties ane requined for the blemd CEI
(] b lar weeight
{b} Pheysical state
ic) Mehing paing "Cat 1 . preliere
id) Boding poist "Cat 1 . preliere
] Spedfic gradty | Fekotive 1o warer oF ol ey | BT
abilivy Limit (LFL) | Lisng ASTA B552 ) ppm or W
ig] Upper Rammabiling Limit (LFL) [Liing ASTAS E&81 | ppmer %
dhi) Baubide i vt Ploe blends) o
| Flagh pecsifit T
1| Db |spiaciPy)
1) H o Beawir g farmmed o cal analyiis snd Testing on the
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Part lll: GEMERAL INFORMATION
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Material Satery Duta Sheet (MSDS)

Hazard Wamisg Staleiment

‘Waming Lat=sls

(Cnher |provide name]

Moot Information claimed o conlidental should be placed in [brackets| and marked as 08 If information & daimed ai CBI, then @ public version of the sub

bracketed inlormation nedached oF remsowed.

sl e submitted with the

MOTE: PMlease [Bracket] the information you claim as confidential

Gof 28




Fart ' FOAM BLOWIMNGE-SFECIFIC INFORMATION

Lintited States

ENVIROHMENTAL PROTECTION ASENCY

Part V. FOAR BLOWING-SPECIFIC INFORMATION

"W asbdngton, D4 20850

12

| Secticn A: Foam Edcing Uise Profile

1L Spacitic End-Use: erafy ssch snd-was St may be remonably snSciceted for the sBermave [denty the O0S ancl other sitsmatfeer wsec |n the snd-wse snclicr spplicstion snd the guanShy of propossd imtitute rescsd o
repince  dor eech enc-uoe andyor spplloeE on [, the repis cemend rebicd.

St |4 mors than cne snd-uss B ifes, combkder ssch snd-os spsrassly troughout sppliceSon.

Enz-Lha

) Mmrk wll that mpply

} 0% mnd e s brtsnoss being replscsd

) Mmplacrmant ratio k- k)

[=_]

Higic Pobpursthan s Apciance

Figis Pobursthar s barey

Elghi Pty stha s Comeres
B g wtion,

Figis Pobyursthar s Lamcich Pansi

Figid Pobursthar s Habaiock snd ter

Higid Pofyursthan s & Pobfscopanumts
Lami natecl Boarcrtook

Vad bla Pobporstngns

ringral S n Podyuratans

Fobyetyrers: Exrudes) Shest

Fobhytyrens: Extrudesd Boarditc o & Blilet)

ot

Fhanoilc imulaticn Board & Bumnind

Dther [apecity)

2 Additional End-Uns Descripfion: Flasms Seacriss S apecic s for which you sne spobying, For scemiphs, what byos of msterisl wil bs blosn

‘Whit mathod or typs of squipment b used for fosm biowing? Wh il be wing the

fzarm blowd ng s penlsgulpmant Wi the fosm blowing sgent bs unsd by comuuman or rerdrises S commercis us ' Por peey fosme, hoss meny compersty ars usecl! Wil e sltem ettt be s In high o 0w precrs ey

foam:

3. Teschn Chany

Eng-Lae

ard loaix Describe w

ey e Lipmaen b Sechnol

|n] Techraiagy changm o s sitermadve

racciane s conby that will bs recmmcy 0 order bn s T roccasc suseshes

|b) Capinl cart mmccdaisd with

propomed 1ubEfute, slismatise

proces, s squipment, sndjor
raw i erin

k=l Changs in Iséor and snemry coits

id| Ongoing cpsrational corda

4. Froduction snd Markst Share: Provice

]

nformation on produdion of the propmed sstatitsts by enc-une. ¥ pmsible, sxtimosts She percentage of B

s bt Bk (o b DO Belng replsoss St will b captursd by this propoasd

(m] eur propomd sehdibs o

(B} Amticipaded it pear snrusl Ic] Vamrs unHl masimeom medost 1] arncal wt | sl kst shars
Lns-Lha feschraiopy will be svslabis jor rots [=. )
¥ ———— Ereducion for snd-uae (op) penstratian martst penetration ut marke panstration %)
5. Erearpy Efickency : 'rovide the atberrativs’s (mpsch on sne gy & cenoy relates o the subatence (ki mecdedng in uollar procuch. Astech docurentsticn, 1 eyl ez
Ersci-Linm |n] Lnarpy affidency |=/- K% reiatee t aubsancei) being repieced Ib| Sourcs of kmzrmatizn =]

L Application of Ppassd Subrfhuis. Plams provids Infomstion on the smount of Sowing sgert, mscdstsd room s, @ e

erena! mentoving diefo b grovided in Seclion [ Expomrs, vow v ned g’ io mapand o

i Shrough Al below.

pates room s Exchangs ruts for S proposss uteShes In &

MOTE Plesse [Bracket] the information you ciaim as confidential

11 of 28

srosoasd snc-usn.




Fart '': FOlM BLOWING-SFECIFIC INFORFATION

13

- |u] Tygbead mrcaart o8 bicwing sgend | |51 Madmum smourt of Bowing e} Tepical room abw id] Minkmumirsom she |o} Asrticipaded roam s .
) st ) jm) '} s o)
Section B: Foam Blowing Agent Physical and Chemical Properties
L | nred Chamical Pro Prowide iInformstion on the bonl mnd chemi i | propertia reésvant So o usting the eed sutntitube I fosn blowing snd-uasa. =
harmal conductieity
L Manutsciurs snd Degredation Froduca. Frovics formeton on the cetelyt weec In the manufaciure o foam Slowing agent snd S degredetion producs under Jifteret schermel condBoms (ag.
tempersture] during ue o s potentisl fecerch of breskdowny degredstion product of fcam during we. Attach wzporting docum et stion, ’ :' " [= -
|Eaction C: Nty |
1 MarwmsblFy Ssisbed Ppicsl snd wmicel Propsrtim. Frovids |rformaetion on b phybkosl snd chem bl properben relevart o sesiusting the Nammabi by of She sroscasd mizeshss | n e Siowing snd-isse &
|n] Hus? of combantion el
1=} Auric igriticn Semparsbure -
= tor biowing agent bisncds contsining fsmmabls omecnents, Indicets the concentretions st which the blend b =
Frrima bl =
Amssurach snd Terd Deis L)
P i of AS T EEED for Fismims &l Hy Lirmits in Al | lequinnd if sutattote i fammcbi
=i Addiional Anabyasa [opticnal |
1 Pammabify Concmma and Mitgation: Frodde sy rommstion on Sammasdity onoem snd m R geSon mesiurss [=.]
|a] Dwball ary u batwmsnt tschnicues that srs wed o minimics the fda
amociates with § s netatsnc or mixture:
=l Ferflammabls foam blowring sperh e In ey foam, provids s teining AEtarhad
program that scdremes Manosbillty conoesma
o Agicttioral iInformistion on 4 smematl By conosme snd mitigeSon meenres
Sedtion D: Expasuane
L Expasurs Madls ond Pslsas information
Provide the srSmaded smoont of ssch componen infzan bosdng sget
idertity it sith icad mnd dunfiify the mad in|o) iz which tha =] beThris b redsmed
s - " - et el fng, o | (£} Il:lburllr «ul:n:ri m:r::m:.mn:mm L
mmEiTen poterted for anpomrs it it o, mbmuat , ach i bl - i X It}
in] Manutechrs
Eom
nckLise (a ., b1 products conteining
srd procemss wing the propossd
wizrzhral Bpm
= sz
B
- rsari . e o e R oth et | YW
f__‘ t.:""“ e 3 chaci.of pmanrt i et adromindnt g, ey il i fa] H the propoesd muimithibs b ic be disposd o, indicxts S marthed and inosbion of dapoel. =
¥ ndicats e phwyel cal form of chem ksl ot S S me of handling'spomus (51 N [h) Descritss ary protective sgquismsnt nd snginssring controh unsd o
dartity ths come= ra s |84, Ingmbizn, inhssSon, L
mikd, Bguid, gax. (! e ity = e, protect worten (g, gougies, gloves, chemicel hooda | L
L sttty and aspinin the activities, durstion of ectivities, snd typical sns F O Ir which seorioer szcaurs 20 the propamss jubatfcte pescined S0 Bethe bighest for sech xenario n sl (2 snd
|} # monkoring dada in wenlinile, plesse provide B e e ritachoent.
Hentfy sctivfea wit fypical ard Durrtien of Aty Expoaurs Corcsminion e
macdmun potertiasl for egoaurs Typicml M eimear Tyl
] Manuischurs snd changing of iz sy hournyd i
scuipment | g, precatsbion of tzam it
tormoslaiony Injesng foam bris o Ao .
sopilacen
2! Mlararassote of fcam producToan iz, sy hourydug o)
™ Sy ymar] dwgymar =
houn, = roury'dey| pm|
|2} Diammml of Scam Showd ng agen?
=y paar| dgyear L1
h SO0 g, menforing data| stisched '
L 9 of Sprwy faam [F 4
(=) H your snewer = (5] b yey, plesas | den iy §nd sxplsin sotsntisl worksr
- o o of e F teyosrnal L n f L ru
o . e AT pcaurs o the propmed ubetiste during spolica@on of the biowing sgent Y o i Tp— bl Byl gy K ot piechel W i it it [=.]
gueatiorn (=] snd (A
(ag., onuts, e

HOTE Flease [Bracket] the information you ciaim as confidential
1Xof 28



14

CAM BLOWIME-SFECIFIC INFORMATION

=] Extimats the bypicsl snd maximum conosntre® o of conesmer sepmurs | pee . H monforing Sete b svellsbis, slens provids H e en sitschment.

{2} Pl cencribe the spplication tystes for She cnpeessr jeg., s of

onvnl smimias roder doted in fhe sbrocfions

Ens-Le Anrusl Errasian Pats Emirsies Liwtime of Foam (psara)l

= |
myviemmonisirer ard s of foam Sewing spet in ayete ey oot iner)
Typenl Misgrram
10 2ng documentation (ag. perwonel monforing dets) sSsched |
A Trairiing Mutsriniy
1a] Prowids Irfermebion on brsining —aterislerslated b= marfsdhors, Insalsflon snd pervicing, ard diszoasl IF e prosoasd mizeShie | femmatis, sssrbe o g g - . .
tore Shass puids iren Sffer from breini ng for ron-flammatls fcam biowing sgens
=i Provice Informaon on Teining meterisls releted to ooy fcem spplioebom If She propossd e hete [ fiemmable, Ssacbe how thems gulcslines Sifte
Ar ruining maber Heched! b=
trom treining for non-ammatle bam biowing spenta. "y iy e
5. Expamars Suring Us
|} Izmertehy i nd mxpd ain tha scibity during uae of biowing sgent In which srd-per eozouse b e propmsd vatatice 3 mpecbed & ba the highad: [ag., dgiE ol loama umsd |nrescertis comruction o Imuieticn). =1
) iden iy whao b enticioeted to be e pmsd io e ssbatboie ef e snc-us I Provide (1| bypical and [2] masimum scpoesrs anoentration stimete (pes). H menkoring dets & selkiis, clsns provids s sn sttechment. em
LML o
g, i oty Typical [T —— S pporting Do corran indion Miachad?
Pz Lo
|4} Idan iy cortrol mesaurer uses S resics or prewenk erouner sxEoEItEL. [
=] F'or sach snd-was, prowids medmum srmusl smindon mis for blowing sgent ssia o fcen spplastion during the fosms |fs2ms (Le., sftsr manutsciuring snd befores diapmal| s s perceniage of the criginel Sotsl smount of
blowi ng agent uied to produce the foem. Fles sho pedfy e entid peted e ber of ysan for which S Slowing sgent would e |sskdng fom the foam |Le, the smisive Ifetics). for refersnce, plvcow eefer o 874 slondard -

Sedtion E- Additional Information for Submission of Blends of Foam Blowing Agents

Bendof dfferent fcam Slowing sgents mry slec reguine ssditional Informetion, depencing on the snd-uae.

1 For this Sollowing snd-unss, 8 ssbebsion i requined for blssds of biowing apenty, ecuding bisnss with blowing sget that s sirssdy lichss mn socsptable:

» Pobpciafin
= Fohyabyrens: Extrced Boardrtoc: and Bist

= Rigidl Folyurethans snd Poldscomrurets LemineSed Boerdeiod:
= Rigsl Pobyuretrans: Soray oam®

= Prancdc Inauletion Bosrd snd Bundod:

"lor pzry fzam, ¥ ey com ponen® of te blens ars Sammakis, Sen an sddionsl nisminion b reguirsd for e Eland

L Fer the following snd-wnms, B b permimitis 0 bend Mowing st thet are sirssdy Eried e ioepfatie withawt in sddtionel lutmimion for the Gleedd:

= Rigl Pobyurethans: Aopllancs

= Rigcl Fofyurethane: Commed el Bedrigerwtion,
= Rigisl Pobyurathana: Sanded o Parsin

= Rigidl Pobyurathans: Soray | oam®

s Polyurattans: Sheetook srd Cther

= landzis Folvurethens

» Irfmgral it Pobparstha s

= Polynbyrens: Extrsced Shest

*for sy foam, H sl componenta of the biend sre sccepialls ond' non-4 smmatie, then E b parmimibls o bend thoss blowing sgenta withow® sn sdditional subs halon for the blencl

ot Information deimed an confidertisl shouid b placed in (brecke® | snd martsd m C21. F informstion in deimed s O3, ten o puisic venion of the mismbsion mot be submitisd with e brachetsd ifommation redected or
remarend.

MOTE: Flease [Eracket] the information you ciaim a5 confidential
153of28




SNAP Application Instructions

U.5. ENVIRONMENTAL PROTECTIOM AGENCY
INSTRUCTIONS FOR THE SIGNIFICANT NEW ALTERMATIVES POLICY (SMAP)
PROGRAM INFORMATION NOTICE
August, 2014

EPA-1265-14 Office of Atmospheric Programs
Washington, DC 20460

The U_5. Environmental Protection Agency (EPA) has prepared this instruction manual to help you in
submitting information on alternatives to the Significant Mew Alternatives Policy (SNAP) program. This
manual provides instructions on submitting the SNAP Information MNotice form, asserting confidentiality
claims, and submitting test data and optional information. However, please note that in the event of any
discrepancies between this document and the Code of Federal Regulations (CFR), the CFR requirements
are legally binding and take precedence.

Part | — Introduction and CEI

section A- Instructions

All submitters must complete all of Part |- Introduction and CBI, Part II- Contact Information, Part IlI-
General Information, Part XlI- Attachments, and Part XllI- Certification. For each sector for which the
alternative is being submitted, submitters must also complete the corresponding sector-specific data
requirements found in Parts IV to X1, outlined below for your submission to be accepted for review
under SNAP.

Part IV- Refrigeration and Air Conditioning
Part V- Foam Blowing

Part VI- Cleaning Solvents

Part VII- Fire Suppressicn

Part VIlI- Aerosols

Part I¥- Sterilants

Part X- Adhesives, Coatings and Inks

Part XI- Tobacco Expansion

Please select the appropriate box on the Introduction and CBI tab indicating the type of notice- new
alternative not previously listed under SNAP or new end-use or application of substitute currently listed
under SNAP.

section B- Identification of Alternatives

Please identify the name of the alternative, as well as the sector(s), end-use(s), and application(s) {if
applicable) for which the form is being submitter in Part I, Section B. Sectors, end-uses, and applications
are defined in Parts IV through XI.

Section C- Confidentiality Claims

If you submit information for which you would like to request Confidential Business Information (CEBI)
status, you must make a claim of confidentiality at the time of submission and substantiate that claim.

1
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EPA will treat all claims of confidentiality consistent with 40 CFR Part 2, Subpart B. To claim information
as CBI, bracket the specific information you claim as confidential and mark the confidential box in the
column on the right-side of the page in the corresponding row. If information is claimed as CBIl, then a
public version must be submitted with the bracketed information redacted/removed.

To ensure that no confidential information is disclosed to the public, you must submit an additional
copy of the notice form, including attachments, which does not contain confidential information.
This version ("sanitized", "redacted”) will be placed in the public file. It must contain all non-
confidential information. To assert confidentiality claims for information in attachments to the
form, provide a complete copy of the attachment that clearly indicates (e.g., by circling or
bracketing) the information you wish to claim as confidential. Bracket anly the specific information
you claim as confidential.

Provide a Statement of Data Confidentiality Claims in Part I, Section C based an the instructions provided
in the form. EPA requires substantiation of all CBI claims under SNAP or a submission will be considered

incomplete.
Part Il = Contact Information

Section A- Submitter Contact Information

All contacts listed in Part Il will be granted access to CBl, unless otherwise noted and substantiated in
Part |, Section C.

1. Person Submitting Motice - Enter information for the primary submitter of the notice. The
person submitting the notice form must sign the certification in Part XIV- Certification.

2. Agent - Complete only if you authorize an agent to assist you in preparing this notice. The agent
must also sign the certification in Part XIV- Certification.

3. Technical Contact - dentify a person who can provide EPA with additional technical information
on the substitute during the review period, if that contact is different than the “Person
Submitting Motice™_ The technical contact identified should be located within the U5, and be
available to be reached by telephone during normal business hours. If the authorized agent is
also the technical contact, include that person’s information in both locations.

4, Joint Submitter - |dentify the joint submitter, if any, who is authorized by the primarny submitter
to provide some of the information required in the submission form. A submission will not be
considered complete until EPA receives all information. If information from multiple parties will
not be sent together, mark each set clearly with the same alternative name.

If you authorize another person (e.g., a foreign manufacturer or supplier) to provide information
directhy to EPA, indicate which information will be supplied by the other person in Part X1I
Additional Information. Such a letter in support of your submission should be provided by the
Joint Submitter on their company letterhead. An example of where this option could apply
would be in situations where alternative formulation information is held confidentially by a
foreign manufacturer. A submission will be considered incomplete until this information is
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provided. Whenever possible, use the same name for the alternative (e_g., generic name) to link
this information to your submission.

Part lll - General Information

Section A — Alternative-Specific Information

EPA must receive a complete and unambiguous identification of the new substitute._ If the alternative is
not adequately identified, we will consider the submission incomplete. If you are an importer of an
alternative and do not know the chemical identity of a substitute because it is confidential, you must
contact the manufacturer or supplier and hawve the specific chemical identity provided directly to EPA. In
this way, manufacturers can protect confidential business information. This information may be
provided in a letter on company letterhead from the supplier.

1. Identify Proposed Substitute - (a-d} Enter the specific name of the chemical substance, the
percent of the composition, the Chemical Abstracts Service (CAS) registry number, and the
molecular formula of the alternative. In describing chemical substances, EPA prefers that
International Union of Pure and Applied Chemistry (IUPAC) nomenclature be used for
identification purpases. If the substitute is a blend of chemicals, you must provide the exact
compaosition andfor the range of percent composition of all components of the blend. In
addition to active ingredients, you must also list other chemical substances in blends, such as
solvents, inhibitors, etc., that may also be present in the alternative. If your substitute is a
technology or process change, rather than a chemical substitute, then provide the name of the
alternative technology or process in (a) and proceed to (g).

(e} For alternative technologies andfor processes, provide a detailed description and diagram of
the technology or process and information on any chemical constituents.

{f} If you have applied for or hold a patent on the substitute, provide the patent name, number
(if awvailable), and information on topics covered in the patent. It is not necessary to provide the

patent.

2. Commercial /Trade name(s) of alternative — Indicate the name(s) under which the alternative is
marketed.

3. Generic name - If the identity of a substitute and the commercial ftrade name are claimed as

confidential, you must provide a generic name that is only as generic as necessary to protect the
confidential identity. The name should reveal the chemical identity or alternative process
description to the maximum extent possible. The generic name may be published in the Federal
Register document announcing EPA's acceptability determination of your alternative. If the
name seems more generic than necessary, EPA will contact you and assist you in developing an
adequate name.

The generic name should provide sufficient information for the public by indicating the classes
of chemicals which the alternative contains without revealing specific information about the
product’s composition. For example, it may be necessary to reveal that a refrigerant blend
contains an HCFC in order to allow users ar importers to comply with regulations issued under
sections 604, 605 or 608 of the CAA.
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Impurities - {a-d} Identify by name, weight percent, and CAS number (where available) each
impurity that you reasonably anticipate will be present in the alternative as manufactured for
commercial purposes. An impurity is any chemical substance that is unintentionally present in
the alternative. List all impurities, regardless of weight percent. If the substance contains some
unidentified impurities, also enter "unidentified". Do not include substances that are mixved with
the new substance after manufacture of the primary ingredients. If there are no impurities,
enter "Mone.” For alternative technologies and/or processes, mark “N/A” in (a) and proceed to
B.

Byproducts and Degradation Products- (a-e) |dentify any byproducts or degradation products
that you reasonably anticipate will result from the manufacture, processing, use, or disposal of
the alternative both at sites you control and in end-use. Identify these byproducts or
degradation products by specific name or class or range of structures (g, HF or other acid
gases formed from the combustion of halocarbon compounds), CAS Registry number (where
available), when the byproduct or degradation product is formed (e.g., during manufacture,
during end-use, in the event of a fire, following disposal), and the estimated amount formed
(erams) or rate of formation (grams/second).

Test Marketing - Indicate if a test marketing notification was previously submitted to EPA.

Physical and Chemical Properties - {a-i) Provide the following physical and chemical properties
for chemical alternatives: molecular weight, physical state, melting point, boiling point, specific
gravity, lower flammability limit, upper flammability limit, bubble point, and flash point. The
properties included in this section are illustrative and are not an exhaustive list of potential data.
The physical characteristics requested in this section apply to all sectors; Parts IV through X1
request additional sector-specific physical and chemical properties. For alternative technologies
and/or processes, mark “N/A" in (a) and proceed to 11.

(k} if you are extracting this information from a public reference source (e.g., CRC Handbook of
Chemistry and Physics, Merck Index), please provide copies of the references. If references
include copyrighted materials, mark as CBI.

{1} If you have performed chemical analysis and testing on the substitute (e.g., fractionation
testing, ASTM EGE1 for flammability limits in air) to derive the properties, attach copies of all
test reports and specify the protocol used.

Ozone depletion potential (ODP) - (a) Provide information on the predicted 100-year ODF of
the alternative relative to CFC-11. If the substitute is a blend, provide the ODPs of the individual
constituents. You should also provide supporting documentation indicating how and by whom
this value was calculated.

For purposes of calculating ODP, EPA recommends the methodology used in the Scientific
Assessment of Ozone Depletion prepared for the United Mations Environment Programme
(UNEP) by the World Meteorological Organization (WMWO). The QODP refers to the amount of
ozone destroyed by a gas over its entire atmospheric lifetime (e g. at a steady state) relative to
that due to emissions of the same mass of CFC-11. It is defined in modeling calculations as
follows:
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Global A, caused by x
Global AQ;caused by CFC - 11

ODP.=

Calculations should reflect ground level emissions. For aircraft applications, be sure to also
consider emissions at the appropriate altitude.

(b~} You should also include any other related data available to you, such as information on the
substitute's chlorine or bromine loading potential. See the 2010 WMO Scientific Assessment of
COzone Depletion for additional information on calculating ODP and related information.

Global Warming Characteristics - {a-c) Provide information on the 100-year global warming
potentials [GWPs) of the proposed substitute relative to CO,, as well as atmospheric lifetime
(ATL) of the proposed substitute. If the substitute is a blend, provide the GWPs of the individual
constituents and an estimate of the blend at its nominal composition.

Provide GWPs as listed in the 2007 Intergovernmental Panel for Climate Change Fourth
Aszesement Report (IPCC AR4). Alternate sources may include the 2010 WMO Scientific
Assessment of Ozone Depletion or the peer-reviewed literature. IPCC defines GWP of the
emissions of a greenhouse gas as the time integrated commitment to climate forcing from the
instantaneous release of 1kg of a trace gas expresses relative to that from 1 kg of CO,.

l{ﬂl i df
GWP=—2

l o, Coo, dt
4]

whers-

& = the instantaneous radiative forcing dus to a unit increase in the concentration of trace gas, i
t; = the concentration of trace gas, i, remaining at time_ t, after its release, and

n = the number of years over which the calculation is performed.

Corresponding values for CO; are in the denominator.

For GWP values that do not come from IPCC AR4 or WMO 2010, you should also include the
data used to calculate these potentials such as atmospheric lifetime, infrared adsorption
spectrum, and infrared absorption capacity. Provide all supporting documentation.

(d) If the alternative is captured as a byproduct of another manufacturing or industrial process,
indicate the source of the alternative. This information is important in assessing the effects of
the new use of the substitute versus those effects occurring strictly because of the release of a
byproduct.

VO Status Information — (a-d} Indicate whether the alternative is considered to be a volatile
organic compound (VOC) and is subject to emission restrictions under Title | of the CAA (40 CFR
51.100(s)) or exempt as a VOC. If a request for VOC exemption has been submitted to EPA under
Title |, please provide information on that submission and the current status of that request, and

5
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provide the information on reactivity below in {d). For compounds that are not VOC exempt,
provide information on the reactivity of the compound in the atmosphere, such as the
maximum incremental reactivity in grams of O3 (ozone) per gram of VOC and/for the kOH value.

Cost of Proposed Substitute - Estimate the cost of the chemical substitute. Information on costs
of the alternative for a specific use is requested in Parts IV through XI. Specify the units used.

Environmental Regulations - List any environmental statute (such as those included in the form)
applicable to the manufacture, use, and disposal of the proposed substitute. Provide citations
for implementing regulations and a brief explanation of the nature of the regulatory
requirement (for example, 40 CFR part 63 subpart T, National Emission Standards for Hazardous
Air Pollutants for Halogenated Solvent Cleaning).

Health and Safety Regulations — Describe whether and how occupational, consumer, or general
population exposure to the proposed substitute is regulated under health and safety related
statutory authorities, such as those listed in the form. Provide regulatory citations where
available, e g., 29 CFR 1910.132.

Toxicity Limits — (a-c) Provide all concentration-based exposure limits that have been set for the
substitute, such as Permissible Exposure Limits (PELs), occupational exposure limits including
Short-Term Exposure Limits (STELs), Threshold Limit Values (TLVs), Recommended Exposure
Limits (RELs), or Workplace Environmental Exposure Limits (WEELs), or acceptable exposure
limits {AELs) set by the manufacturer. Submit any supporting documentation, including public
literature and information previously submitted to the SNAP program for a different submission.

(d} If available, summarize the acute and chronic toxicity of the proposed substitute and of its
constituent chemicals on any organism (e.g. human and/or other mammals, fish, wildlife, and
plants). Attach all complete test reports that are reasonably available to you.

Safety Documents - Please attach a copy of any hazard warning statement, label, material safety
data sheet (MS5D5), or other information which will be provided to any person who is reasonably
likely to be exposed.

Parts IV to Xl: Sector-Specific Information

Diue to the unigue uses and exposures of alternatives for each of the SMNAP industrial sectors, the
submission form includes individual tabs for each sector. You are only required to complete those
sections for which you are submitting to SNAP. Below are instructions for Parts IV-X. Instruction are
organized by Section, beginning with instructions for the common elements. Instructions for questions
that are unigue to a specific sector, are noted below the common elements or within the instructions for
gach Section.

If you are submitting the substitute for several end-uses or applications, you must provide the requested
information for each. Part XI: Tobacco Expansion does not require the submission of any additional data;
therefore, no instructions are provided.
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Information claimed as confidential should be placed in [brackets] and marked as CBI. If information is
claimed as CBI, then a public version must be submitted with the bracketed information redacted or
removed.

section A: Use Profile

Specific End-use - Identify the specific end-uses and applications (if applicable) within the sector in
which the alternative is to be used. Specify the ozone-depleting substance (0D5) and other
substances being replaced, and include an estimate of the quantity of alternative (lb) needed to
replace the ODS or other substance for each end-use. This is known as the replacement ratio. For
example, if 100 Ib of a new refrigerant will replace 150 |b of CFC-12, the replacement ratio is 1:1.5.

Additional End-Use Description — Provide a written description of the specific uses for which you
are submitting.

Technology Changes and Cost- Describe any new equipment technology changes and associated
costs that will be necessary in order to use the proposed substitute.

Production - Provide estimated information on production of the proposed substitute or equipment
using the proposed substitute. Indicate when you anticipate the substitute or new equipment using
the substitute will enter the marketplace. Include the value for total production anticipated during
the first year of production in kg.

Market Share - Provide information on the levels of market penetration that you expect for the
substitute or new use of an existing substitute. Include estimates for the number of years yvou
anticipate until the substitute reaches its maximum market penetration for those uses included in
submission, and the total production level that you anticipate for the substitute when it reaches the
point of market saturation. Finally, if possible, estimate the percentage of the market held by the
substance(s) being replaced that will be captured by this substitute.

Application of Proposed Substitute — Provide information requested in each sector-specific section
on the specific application of the substitute. These questions are related to both manufacturing and
use.

Consumer Use — Where requested, indicate whether the proposed substitute will be used for
consumer use. If consumer use is expected, please describe the anticipated consumer applications.

End-Use Specific Standards - List any standard-setting organizations that will evaluate the proposed
substitute or will set requirements or guidelines for the substitute from a health and safety
perspective in the proposed end-use(s). Examples include Underwriters Laboratories (UL), the
American Society of Heating, Refrigerating and Air Conditioning Engineers (ASHRAE), the Society of
Automotive Engineers (SAE), the National Fire Protection Association (NFPA), or the International
Crganization for Standardization (150).

Refrigeration and Air Conditioning

& Energy Efficiency - (a-b) Provide the alternative’s impact on energy efficiency relative to the
substance it is replacing for each end-use. Attach and describe the results of any energy
efficiency testing or modeling performed. Laboratory testing of equipment should evaluate the



22

proposed substitute vs. the substance(s) being replaced. Values should be given in kWh/day or a
similar measure. Also address refrigerant/oil solubility. Computer models should account for
compressor efficiency, refrigerant transport properties, and mass flow rates for given tubing
geometry, capillary tube/suction line heat transfer, and liquid and vapaor specific heats.

Compressor Ol - Provide information on the chemical class of refrigerant oil you anticipate will
be used (e.g., polyalkylene glycol, polyolester, mineral oil) and information on the refrigerant/oil
solubility.

Foam Blowing

Energy Efficiency - (a-b) Provide the alternative’s impact on energy efficiency relative to the
substance(s) it is replacing for each end-use. Attach and describe the results of any energy
efficiency testing or modeling performed. Laboratory testing of equipment should evaluate the
proposed substitute vs. the substance(s) being replaced. Values should be given in kWh/day or a
similar measure.

Cleaning Solvents

Compatibility — Provide information on the compatibility of the solvent with metals and plastics
with regards to its use as a cleaning solvent (e.g., is the solvent corrosive to some materials).

Fire Suppression

Weight and volume equivalence replacement ration: To respond to Section A, question 1(c),
use the following formula for determining weight and volume equivalence:

Weight and volume equivalents are calculated using a single, fuel-specific design concentration
(heptane); therefore, they do not represent the exact weight or volume of the agent needed to
protect any specific space against any specific hazard. The information used to calculate the
equivalents is provided from agent manufacturers and NFPA 2001, "Standard for Clean Agent
Fire Extinguishing Systems.” Equivalents are included in SNAP rulemakings for general
comparison and informational purposes only.

EPA understands that fire suppression agents must be evaluated in the context of the fire
extinguishing system equipment with which they are used. Design concentration, and weight
and volume equivalents are only meaningful when evaluated in specific system hardware
configurations. This is espedially important when comparing storage volume where storage
container fill density varies with the equipment used. Agent fire suppression performance will
vany with the system used and the detailed design of the system. Therefare, fire suppression
agent manufacturers do not generally recommend design concentrations as these are also a
function of the system hardware in which they are used. Hence, these data are provided for
general guidance only and do not reflect a recommendation for system design or a basis for
rigorous quantitative comparison.

(1) Weight and volume equivalent data should be presented relative to Halon 1301 at 120 per
cent of cup burner as well as at 5 per cent, a typical use concentration;

(2) Weight and volume equivalents should be based on agent concentrations at standard
temperature and pressure;
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(3) Weight and velume equivalents should be done at both the manufacturer's recommended
design concentration and at 120 per cent of the cup burner value where the values are not the
SAMme;

(4) Volume equivalents will be based on agent volume only (exclusive of container volume, fill
density, etc.) at 70 degrees Fahrenheit and the storage pressure specified by the manufacturer
since this varies widely and the reguired agent mass determined in item (5) below; and

(5) The required agent weight equivalents should be determined by the following equation:
W = V/S(C/100-C)
where C = design concentration (3 volume)
V = one cubic foot
S = agent specific vapor volume at 70 degrees F (ft3/lb).

(6) Appropriate references to the technical literature on which the data are based should be
provided.

(d) Indicate the type (i.e., occupied or unoccupied) and purpose (e.g., engine room, machinery
space, cargo room) of space in which the extinguisher will be used.

Section B: Physical and Chemical Properties

o  Physical and Chemical Properties - Include data on the physical or chemical properties of the
alternative that are relevant to evaluating the proposed substitute in a specific sector. The
properties included in each section are illustrative and are not an exhaustive list of potential
data.

Refrigeration and Air Conditioning
*  ASHRAE Designation — Please identify whether the proposed substitute has been submitted to
and/or published by the ASHRAE Standing 5tandard Project Committes 34 (S5PC 34). If it has
been published, specify the ASHRAE designation and classification.

Foam Blowing
¢  Manufacture and Degradation Products — Provide a study on the catalyst used in the
manufacture of the foam blowing agent and the degradation products under different external
conditions (e.g., temperature) during use to assess potential hazards of breakdown/degradation
products of foam during use.

Fire Suppression
o Degradation Products — Provide information on the degradation products of the alternative
following discharge in a fire situation. Explain the conditions used in determining these products
(e.g., flame temperature, time reguired to extinguish the fire, amount of O, present,
combustible material).
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Section C: Flammability (Required for Refrigeration and Air Conditioning, Foam Blowing, Cleaning
Solvent, Aerosols, Sterilant, and Adhesives, Coatings, and Inks)

Flammahility-Related Physical and Chemical Properties - Provide information on the physical
and chemical properties relevant to evaluating the flammability of the proposed substitute.

Flammability Assessments and Test Data — For flammable substitutes, please include as an
attachment the results of ASTM EGB1 Flammability Limits in Air. The numerical values for the
upper and lower flammability limits are requested in Part |Il. For flammable refrigerants, please
provide information on the maximum pressure of combustion, the maximum rate of pressure
increase during combustion, and the minimum ignition energy. If you have conducted any
analyses on flammability, please provide them.

For refrigeration and air conditioning, if an alternative is flammable (this applies to both blends
and neat chemicals), you must analyze the risk of fire resulting from the use of the substitute in
each proposed end-usefapplication through a risk assessment. For refrigeration and air
conditioning, a Fault Tree Analysis (FTA) or Failure Mode and Effects Analysis (FMEA) is also
required. An FTA should include, but not be limited to, a description of typical scenarios in which
the substitute is used, potential leak scenarios, sources of ignition, and quantified probabilities
of ignition. It should also assess the likelihood of injury within each scenario. An FMEA should
describe identified failures that could result in a spark, flame, explosion, or other fire risk and
mitigation measure for 2ach failure mode. Significant differences exist both in the design and in
the ambient conditions for various end-uses. Thus, risk assessments are extremely sensitive to
end-use. Low risk in one end-use does not, in general, imply low risk in another end-use.

For refrigerant blends that contain one or more flammable components, provide information on
fractionation during leakage, including flammability test results on the worst-case formulation
and the worst-case fractionation formulation for the blend.

Flammahility Concerns and Mitigation - Provide all test data regarding flammability of the
substitute, including the procedures used for determining flammability and any other
information on flammability concerns. If a substitute is flammable under the conditions
expected in the proposed end-use/application, describe any abatement technigues being used
to minimize the risks associated with use of a flammable substance (e.g., equipment design
modifications or alternate labeling).

For flammable foam blowing agents used in spray foam, provide a training program that address
flammability concerns specific to the substitute. For foam blowing agent blends that contain one
or more flammable components, provide information on the range of composition that would
render the blend nonflammable (for example, using at least 5% of the nonflammable
component in the blend is expected to make the blend nonflammakle).

Section C: Fire Suppression Agent Toxicity and Hazard Information (Required for Fire
Suppression Only)

Inhalation Toxicity Studies — Provide an inhalation toxicity study if workers are exposed to the
chemicals during manufacture or long-term exposure levels have not been determined by

10
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COccupational Safety and Health Administration (05HA), National Institute for Occupational
Safety and Heath (NIOSH), American Conference of Industrial Hygienists (ACGIH), or American
Industrial Hygiene Association (AIHA).

s Genotoxicity Studies - Provide genotoxicity studies (e.g., Ames assays, forward mutation assays,
cytogenetic assays) to determine the potential for the agent to induce DMNA damage.

¢ In-kind Halon Alternatives (Halocarbons) - Provide the a cardiac sensitization study and acute,
sub-acute, and subchronic toxicity inhalation studies with rats for halocarbon steaming agents
or flooding agents used in occupied spaces.

+ Mot-in-kind Halon Alternatives (Powdered Aerosols or Foam) — For foam streaming agents,
provide an acute toxicity inhalation study and an ocular irritation study (Draize test). For
powdered aerosol flooding agents proposed for use in occupied spaces, provide a static acute
toxicity inhalation study with rats at the design application density. For any powdered aerosol
fire suppression agent used in occupied spaces, provide a dermal irritation study.

¢ Powdered Aerosol Flooding Agents Used in Occupied Spaces — (a-g) The use of powdered
aerosol flooding agents in occupied spaces requires special considerations of the physical
properties and toxicity of the agent and visibility in the protected space. |dentify the likelihood
that the fire extinguisher will accidentally discharge (reported as the number of accidental
discharges in 1 million); the number of extinguishing devices (i.e., generators) installed in a room
and the location of these devices within the space; the discharge rate (g/s) of the fire
extinguishing device; the length of time it takes for the particles to become distributed
throughout the space and the particle size distribution over time; the settling rate of the
particles; the mass median asrodynamic diameter (MMAD) {um) and concentration {mg/m?) of
the effluent released from the nozzle; the composition of effluent (amounts of other gases
generated) by weight percent; and the maximum egress time for personnel from the space and
several approaches to facilitate safe egress (e.g., training, installation guidelines).

Section D: Exposure

Provide the information requested within the Information Notice form related to potential exposure
scenarios. This section reguires information on typical and maximum potential exposure scenarios
during manufacturing, use and disposal. If the substitute and equipment using the substitute are
manufactured outside of the United States, information on exposure during manufacturing is not
required. However, if the information is readily available, please submit it.

Examples of the type of information required to be submitted are provided within the form.
¢ Exposure Media and Release Information: Provide the requested information.
* Potential Exposure Activities: Identify the activities during manufacture, use, servicing and

disposal during which the potential for exposure is highest. Provide information on typical and
maximum potential exposure concentrations during these activities.

11
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¢ Training Materials: Provide information on training materials related to manufacture,
installation and servicing, and disposal. If the proposed substitute is flammable, describe how
these guidelines differ from training for non-flammable substances.

Refrigeration and Air Conditioning
* Information on Recovery Practices: Section 608 of the Clean Air Act prohibits the intentional
release (venting) of ozone-depleting refrigerants and their substitutes while maintaining,
servicing, repairing, or disposing of air conditioning or refrigeration equipment. Please provide
information on how the substitute will be recovered.

Foam Blowing
¢  DMaximum Annual Emissions Rate: For each end-use, provide maximum annual emission rates
for blowing agent leaks from foam application during the foam's lifetime (ie_, after
manufacturing and before disposal) as a percentage of the original total amount of blowing
agent used to produce the foam. Please also specify the anticipated number of years for which
the blowing agent would be leaking from the foam (i.e., the emissive lifetime). For reference,
the following are annual emission rates that EPA uses as defaults.

Folyurethane (PU) and Polyisocyanurate Rigid Boardstock: 1%
PU Rigid Appliance Foam: 0.25%

Rigid PLU Spray Foam: 1.5%

Commercial Refrigeration Foam: 0.25%

PU Rigid Slabstock: 0.75%

PU Integral Skin Foam: 2.5%

PU Rigid: Sandwich Panels: Continuous and Discontinuous: 0.5%
¥P&: Sheet Foam: 2%

XPS Boardstock Foam: 0.8%

Paolyolefin Foam: 2.5%

Phenolic Foam: 0.875%

L T o I I

Section I: Additional Information for Submission of Requirements for Blends of
Foam Blowing Agents (Foam Blowing Only)

For the following end-uses, a submission is required for blends of blowing agents, including blends with
blowing agents that are already listed as acceptable:

Paolyaolefin

Paolystyrene: Extruded Boardstock and Billet

Rigid Polyurethane and Polyisocyanurate Laminated Boardstock

Rigid Polyurethane: Spray Foam®*

Phenolic Insulation Board and Bunstock

*For spray foam, if any components of the blend are flammable, then an additional submission
is required for the blend.

For the following end-uses, it is permissible to blend blowing agents that are already listed as acceptable
without an additional submission for the blend:

¢ Rigid Polyurethane: Appliance

12
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Rigid Polyurethane: Commercial Refrigeration

Rigid Polyurethane: Sandwich Panels

Rigid Polyurethane: Spray Foam®*

Rigid Polyurethane: Slabstock and Other

Flexible Polyurethane

Integral Skin Polyurethane

Polystyrene: Extruded Shest

*For spray foam, if all components of the blend are acceptable and non-flammable, then it is
permissible to blend those blowing agents without an additional submission for the blend.

Part Xll: Additional Information

Provide any additional information that may assist EPA’s review. Submitters are not required to include
information in this section.

Part Xl - Attachments
Clearly identify all attachments being provided in support of the submission.

Mark (¥) in the CBI box next to any attachment that you claim as confidential. The public version of the
submission form must include the attachment name/citation at a minimum. All claims of confidentiality
must be substantiated in Part 1.

Part XIV- Certification

The individual identified in Part | of the form as the person submitting the Information Motice must sign
the certification in Part XIV of the form. This official is responsible for the truth and accuracy of each
statement in the certification. If an agent assists you in preparing the submission, the agent must also
sign the certification.

A printed copy of the certification page, with original signature, must be submitted with electronic or
paper submissions. If the submission is not signed, EPA will consider the submission incomplete and will
not review the substitute.

13
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DowDuPont Comments to NYS DEC March 14, 2019

The Dow Chemical Company

March 14, 2019

Commissioner Basil Seggos

MNew York State Department of Environmental Conservation
625 Broadway

Albany, NY 12207

Via email climatechange@dec.ny.gov

RE: HFC SNAP Stakeholder Comments from DowDu Pon

Dear Commissioner Seggos,

On behalf of DowDuPont Performance Building Solutions (PBS) we would like to express
support for minor madifications as noted below to the New York State Department of
Environmental Conservation’s (NYS DEC) pre-proposal outline of a draft regulation to
adopt the 2015 and 2016 US EPA Significant New Alternatives Policy (SNAP) rules
concerning the use of high global warming potential (high-GWP) hydroflucrocarbons
(HFCs).

We understand the Office of Climate Change’s intent to regulate HFCs in order to reduce
GHG emissions, and we are aligned in this objective. We highly encourage the DEC to
take a more nuanced approach to protect building insulation foams as they are energy
efficient products critical to meeting state and local GHG reduction targets. We provide
additional information on our position including context and environmental impact of
building foam insulation.

We ask that New York include an exception for XPS Boardstock and 2K-LP SPF foams
that was included in the adopted California legislation SB-1013 last year and more
recently amended in the draft Washington State legislation HB-1112. The Washington
State exception, developed across industry, government and non-governmental
organizations, was inadvertently overlocked in a letter recently submitted to you in

Q%)
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The Dow Chemical Company

which AHRI, Honeywell, NRDC and Chemours were signatories. Therefore, we write this
letter to provide clarity on this issue.

The correction we suggest to the letter submitted on January 29, 2019 is:

End use Substitutes Prohibition Effective Data
Polystyrense Extruded HFC-134a, HFC-245fa, HFC-365mfe, and blends theraof*™ | ' a1
Boardstock and Billet (XP5)  |Formacel T1, Formacel B, and Formacel 2-6

HFC-134a, HFC-245fa, and blends thereof**; blends of HFC-

365mic with at least four peroent HFC-

245fa, and commerdial blends of HFC-365mfc with 71013 1-lan-21
Rigid PU low-pressure two-  |percent HFC-2272a and the remainder
companent spray foam HFC-365mfc; and Formacel T
F if the Linited Stores Envrommenda! Pratection Agency Saproves o previoaisly grokibhited kydrofluerocorhon Bend wirk o globol worming

dentiod of 750 o kese for foam bivwing o 1] rene axTruded boavdefack ond bied ond rigid rEdhon 8 low- OFessure fwa- Companent

Saray [ierm pursaond fo the Saaificont New Afermolives Py Progrom ander Sechion 7671kl of the federal Cean Air dot (420,80 Sec. 7401
et e, ), the rtement shall exgeditionsly inftinte o nleamaking to confivm the requirements edtahiiched wader this sertion with that
federal action.

The allowance of HFC-blends for these products reflects the changes set out in California
Senate Bill 1013 & Washington State House Bill 1112. DowDuPont agrees with others in
industry, government, and non-government organizations that this regulatory change is
productive and that it clearly states narrow changes that are necessary for reasons
outlined below.

We believe that overly aggressive HFC phase-out timing as NYS DEC is signaling in
building insulation foams, with the very limited basket of alternative options currently
approved for foam use, fails to meet the flexibility needs of the market, and jeopardizes
these niche energy efficiency products.

The changes we outline above will allow federally approved HFC-blends in XPS and 2K-
LP SPF to ensure highest positive impact towards New York GHG emissions reduction
goals and lowest negative impact on energy efficiency building products, so that we can
continue to support our aligned objectives of GHG emissions reduction, while we
continue to work towards innovating future solutions.
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Additional detailed product, environmental, and other lifecycle information is provided
in the attached Appendix.

Thank you for your thoughtful consideration to enable mare flexibility and promote
reasonable regulation while accomplishing your state’s GHG reduction goals.

Sincerely,
Lisa Massaro

Advocacy & Product Stewardship Manager
DowDuPont Specialty Products Division, DuPont Performance Building Solutions (PBS)

CC: Suzanne Hagell & Jared Snyder at NYS DEC — Office of Climate Change

QG
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APPENDIX

HFCs are a limited but critical ingredient required in the manufacturing process of foam
building insulation products, which include DowDuPont's extruded polystyrene
STYROFOAM™ brand boardstock insulation (XPS) and two component low pressure
spray polyurethane foam (2K-LP 5PF) FROTH-PAK™ Insulation and Sealant.

Owver the last year, we have worked closely with the California Air Resources Board
and Washington 5tate legislature to educate them on the impact of their proposed
regulations and legislation, and on the unique technical challenges of the transition
from HFCs in the building insulation foam industry. As was the case in California and
Washington, this particular regulation under contemplation in New York offers very few
substitute options to the XPS and 2K-LP SPF foam industry, which will require
independent action by state agencies like NY5 DEC to promulgate future technology
approvals and changes to conversion timelines.

Ongoing Federal SNAP approvals

The existing Federal program is a highly detailed, well-defined application process that
should continue to be used. Evaluation of alternative blowing agents would be
extremely labor intensive for New York, and could lead to complicated patchwork
regulation and subsequent American inefficiency. Therefore, New York State should
avoid creating their own individual list.

Referencing the Code of Federal Regulations (CFR) at a point in time would result in
the exclusion of new non-flammable HFC blend options from being used in New York
State insulation foams even though those alternatives would offer superior
performance, safety, and non-flammability. It is critical that the industry have
multiple, non-flammable, low Global Warming Potential (GWP) solutions to ensure
that product safety and energy efficiency is not compromised.

Q6%
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DEC draft regulation limits flexibility and locks in a very limited basket of energy
efficient foam technology options that currently help GHG emissions reduction in NY:
As written, DEC regulation would incorporate specific sections of the Code of Federal
Regulations (CFR) as of January 3, 2017 into the New York statutes, thereby banning the
use of class | and class Il replacement substances which are currently undergoing the
extensive and ongoing SNAP blowing agent application process. New non-flammable
HFC blends previously delisted by SNAP (“and blends thereof”) are being considerad by
the EPA for niche foam applications, where special technological considerations have
been discovered. Non-flammable options, a key requirement for building foams, do not

exist in the CFR as of January 3, 2017 as has been acknowledged by the SNAP regulators.

These active applications are being processed by the EPA and are expected to be
approved in the near future, resulting in new, lower GWP alternatives that can be used
in the market.

As noted by the EPA, the SNAP list is not static: “EPA’s Significant New Alternatives
Policy (SNAP) program, which implements section 612, does not provide a static list of
alternatives but instead evolves the list as the EPA makes decisions informed by our
overall understanding of the environmental and human health impacts as well as our
current knowledge about available substitutes. In the more than twenty years since the
initial SNAP rule was promulgated, EPA has modified the SNAP lists many times, most
often by expanding the list of acceptable substitutes, but in some cases by prohibiting
the use of substitutes previously listed as acceptable.”

As recent as October 4, 2018, the EPA SNAP program published Determination 34 in
the CFR which added additional substitutes for use in several sectors. This includes
new non-flammable HFC-HFO blends with GWPs of 750 or less for sectors excluding
foam blowing. As previously expressed, some of our technical concerns could be
alleviated by utilizing non-flammable blends. However, under the SNAP application
process there has always been a disconnection between the compound manufacturer
who files for approval and the vast number of end-users who aren’t aware of new

I ' = ol fin= r imn-str=toe ic-oz o iz e

https:/fwww . epa.gov/snapfact-sheet-final-rule-2 1-protection-stratosp heric-osone-significant-new-sltermatives-policy
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materials until they publish in the CFR. The same non-flammable solution should have
been extended to foams and has since been requasted. Thus we point to the complexity
and arbitrary decision making that a SNAP-point-in-time HFC phasedown approach
generates at the state level, since it does not capture new non-flammable solutions that
are EPA approved in the future. We urge that these HFC-blend compounds should be
available in NY for our foam blowing insulation end uses if EPA approved.

It is important to recognize that we intimately understand foam technologies and are
responsible for the performance and safety of the products during manufacture and in
the markets we serve. Due to the complexities of our foam technologies, we require
more flexibility than offered in SNAP 20 & 21 to solve conversion issues. Furthermaore,
these formulations are complex and substitutes are becoming increasingly more difficult
to invent. As UN TEAP notes, there are no longer ‘drop in solutions’ for insulation
products:

“Although it is assumed that initial screening of alternatives will determine their
suitability for the applications previously served by ODS, it is not always the case.
The recent experience with the stability of unsaturaoted goseous HFCs/HCFCs in
certain low-pressure PU formulations in the United States of America, serves as a
timely reminder that alternatives are unlikely to be absolute ‘drop-in’
replacements and, even with reformulation, are not guaranteed to meet the
requirements of the application. In addition to the specific capabilities of an
alternative, it is increasingly the case that the range of applications served by a
single alternative is reducing. This is partly because of the undeniable versatility
of earlier technology options (e.q. CFCs), but the trend also refiects the fact that
technological developments over the past 20 years have made the users of
alternatives mare discerning. There are now many more solutions available to
choose from, but a need to apply greater scrutiny in decision-making to ensure
continuing competitiveness in an increasingly globalised market.” 2

? UNEP “Beport of the Technology and Economic Assessment Panel” May 2014 Volume 4 Decision XXV/S Task Force Report. Page 19
&3
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DowDuPont History with US EPA SNAP Program

DowDuPont has had a long-term constructive working relationship with the EPA that
preceded the U.5. EPA's Significant New Alternatives Policy (SNAP) program adoption of
Rule 20 and Rule 21 in 2015 and 2016 and the subsequent D.C. Circuit’s decision to
vacate SNAP Rule 20. DowDuPont continues to work with EPA staff to evaluate ongoing
technical, environmental and economic challenges to safely replace HFCs in foam
technologies, ensuring that alternatives are commercially available, have an improved
environmental profile, and do not compromise performance, non-flammability and cost-
effectiveness of various foam insulations (XP5S and 2K-LP SPF).

It is not appropriate to only reference this federal rule at a specific point in time when
the U.5. federal Clean Air Act is intended to continue to change over time. The SNAP
program continues to publish new rules which must be recognized by individual states
to ensure innovative technologies can go to market across the country.

Putting building foam HFCs into perspective in NY

DowDuPont Building Insulation foams have a miniscule HFC contribution:

DowDuPont is a major producer of thermal insulation and air sealing products and
technologies that are used extensively in the residential and commercial construction
markets, in applications such as roof and wall insulation as well as insulated garage and
entry doors. These products improve building energy efficiency, and they are necessary
to meet New York's energy efficiency and GHG emission reduction goals. Today
DowDuPont foam insulation products include extruded polystyrene boardstock foam
insulation (XPS}), and two component low pressure spray polyurethane foam (2K-LP SPF)
insulation and sealants. These products, as described throughout this letter, would be
negatively impacted under the current draft.

Small market size: HFCs are a necessary insulating ingredient in these niche foam
insulation products. However, the amount of blowing agents (HFCs) required in the
manufacturing process is limited. In fact, the GHG contribution for the two foam
technologies (XPS boardstock and 2K-LP SPF) we are concerned with only contribute to a
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small portion of a total foam contribution of New York's potential GHG emission. The
percentage of foam represented in industry includes the largest markets in appliance PU
insulation foam, high pressure SPF, and alternative XPS uses, not just the two niche
products under discussion here.

Putting foam insulation impact into perspective: according to the NY 2015 inventory
report, the state’s total GHG emissions are 218.14MMT, of which all ODS substitutes
(HFC) are 10.4MMT or 4.8%. Given that HVAC and other industries are the highest users
of HFC (making up approx. 90% of market), then XPS and 2K-LP 5PF insulation foams
must comprise significantly less than 10.4MMT. Based on North American HFC
consumption data from IHS Chemical, the foams contribution would be less than
1L.7MMT, or less than 1% of New York State’s total GHG emissions.?

The DEC draft regulation would result in significant cost increases and performance
reductions of GHG reducing insulation foams, negatively impacting NY's buildings and
their residents:

Given New York's goal of being a leader in environmental policy, it seems
counterproductive that the state would pass regulation that would ban HFC in our foam
products used in NY. Limiting blends containing HFCs will result in higher cost for a
significant number of essential energy efficiency insulation and air sealing products,
while an outright ban would have even more extreme unintended consequences.
Prohibiting building insulation foams that are some of the most cost effective and best
performing building energy efficiency products would not only be costly for a variety of
construction industry stakeholders, but could also delay successful implementation of
NY's energy and climate goals and alignment with green building standards.

I New York State Gresnhouse Gas Inventory: 19902015, NYSERDA, State of Mew York, revised September 2018,

I = =t - BAnd Fivorcarbons, Chemical Economics Handboak, IHS
Chemical, www.ihs.com/chemical A. Jebens, T. Kdlin, Y. Yamaguchi, ¥. Zhang. Feb 2014,
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Foam Technology Positive Contribution towards NY's Environmental Goals

As stated previously, not only are foam HFCs a small fraction of GHG emissions in NYS,
insulation foams have a large net positive contribution to GHG emissions reduction.
With no change to today’s XPS product, use of HFC technology lowers New York's GHG
emissions, helping the state achieve its goals of 40% reduction in greenhouse gas
emissions and 23% reduction in building energy consumption by 2030, and other energy
efficient buildings goals. We believe that overly aggressive SNAFP timing, with a limited
basket of options currently approved for foam use, fails to meet the flexibility needs for
NY to regulate effectively, and puts the use of these GHG reducing foams in jeopardy.

Energy Efficiency: In light of New York's energy and environmental goals to decrease
building energy consumption and GHG emissions, including RetrofitNY and BuildSmart
NY, high performing insulation must not be ignored. According to a McKinsey report on
energy efficiency, insulation is a key lever for improving efficiency.® Heating accounts for
80% of buildings’ sector energy consumption, demonstrating that energy efficiency
could provide significant energy savings globally and within New York.? Furthermore, it
is reported in the recent C-40 & McKinsey report titled Focused Acceleration: A strategic
approach to climate action in cities to 2030 that "optimizing energy efficiency in
buildings could yield 3X the reduction potential from current trends in meeting their
Paris Agreement targets.”® Several other independent reports point to similar findings
citing that the use of high performing building insulation and air sealing products can

* Energy Efficiency: & Compelling Global Resounce. McKinsey Sustainability & Resowrce Productivity. McKinsey & Company. 2010,
Page 21 Last viewed on June 6. 2018. Downloadable online at

https-/'werw mckinsey.com/™~/mediz/mckinsey /dotcom//client servicefSustainability/POFs/f Compelling Global Ressurce ashy
% Energy Efficiency: & Compelling Global Resource. McKinsey Sustainability & Resource Productivity. Page 23.

® Focused Acceleration: A strategic Approach to Climate Action in Cities to 2030. Joint Report by McKinsey Canter for Business &
Environment & C40. November 2017. Last viewed on June &, 2018, Downloadable online at https:/fewe. mckinsey.com business-

= = R g i e - -

i

acceleration

36



The Dow Chemical Company

help to reliably meet energy demand and supports regional and international
environmental goals.” ® ®

Therefore, given the high thermal values of our building insulation products, the use of
XP5 boardstock and 2K-LP SPF will be a key component in meeting New York's energy
goals and should not be negatively impacted by regulatory misalignment with New
York's overarching environmental goals.

Lifecycle view: The environmental impact of insulation must be considered from cradle
to grave rather than focusing solely on the manufacturing process. This lifecycle view
demonstrates how insulation products help Mew York move towards its energy goals, as
high performing insulation reduces a building's total energy consumption and total GHG
emissions, and hence has a large net positive contribution to GHG emissions reduction.

* Based on published Life Cycle information, current XPS boardstock insulation
produced using HFCs will prevent at least 28 timas more GHG emissions relative
to its own carbon footprint over its 50 years lifespan.'® Therefore, with no
regulated change to today’'s XPS product, our XPS boardstock foam significantly
lowers New York's GHG emissions, helping the state move towards its 40%
reduction target.

* Asstated in a 2009 McKinsey-ICCA joint report, 2K-LP building insulation and
sealants save energy and reduce GHG emissions both in the near and long term.
The CO2eq emissions avoided over the estimated lifetime of foam insulation can
be expected to be orders of magnitude greater than the CO2eq emitted during
production and use.!

T *Insulation” Webpage, Energy Saver, Office of Energy Efficiency & Renewable Energy, Department of Enengy. Last viewed on June
6, 2018, ] ! jzefnzylgs

¥ Life Cyde Greenhouse Gas Emissions Reduction From Rigid Thermal Insulation Use in Buildings M.H. Mazor, 1.0 Mutton, DUACN.
Russell, G.4. Keoleian, ). Ind. Ecology. 15, 2, pp 264-2599, April 2011.

® Building green with energy-efficient materials: Insulstion. United States Green Building Council. Sep. 7, 2016. Last viewed on June
6, 2018, hitps:/fwww.uszbe orgfarticles/building-sreen—energyefficient-materials-insulation

10| ife Cycle Greenhouse Gas Emissions Reduction From Rigid Thermal Insulation Use in Buildings. M.H. Mazor, April 2011

Y International Council of Chemical Assaciations, “Innovations for Greenhouse Gas Beductions: & Life-Cycle Quantification of Carbon
Abatement Solutions Enabled by the Chemical Industry,™ 30-31 {July, 2009) (A study by McKinsey demonstrating that the greatest
greenhouse gas emissions savings among more than 15 technologies resulted from insulation). bitoowene jocg-
chem.orgICCADoCs/ICCA A4 LR pdf.

=i - - F
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* According to the 2017 joint report published by C40 and McKinsey, new
buildings with better insulation and older buildings with improved insulation
“reduce building heating and cooling demand by about 40%". This also enables
the installment of fewer and smaller HVAC systems that “could also significantly
reduce the emission of HFCs from cooling systems.” 12

Extruded Polystyrene Insulation Boards (XPS)

With the exception of CO2, all current blowing agent options for XPS boardstock are
flammable under certain processing conditions, including HFO 1234ze.23 ¥ The
referenced flammability research work from Japan confirms the potential flammable
behavior of HFO 123472, The industries’ conversion cost concerns are captured in the
UNEP Economic Assessment panel, **

In fact, within the previous Europe enterprise, we only had CO2 options for low or non-
thermal performance markets and 134a for high performance insulating markets. In
response to the high cost of the European Union's market of alternatives offerad, we
were forced leave the market in 2018.

Therefare, the current SNAP alternatives list circa 2017 without modification will make
us unable to meet current market needs. Additional non-flammable options should be
added that will contribute to higher probability of success for our industry and help to
avoid a situation similar to that in Europe. Improving the current basket of blowing
agent options offered for XPS technology will prevent total disruption of our product
commercialization.

Y Focused Acceleration: A strategic Approach to Climate Action in Cities to 2030, Joint Report by McKinsey Canter for Business &
Environment & C20. November 2017.

Y Konde, Shigeo, Kenji Takizawa, and Kazuaki Tokuhashi. “Effects of temperature and humidity on the fammability limits of seversl
2L refrigerants.” Journal of Fluorine Chemistry 144 [2012): 130-136.

" Y¥ang, Zhao, Xi Wu, snd Tian Tian. "Flammability of Trans-1, 3. 3, 3-tetrafluoroprop-1-ene snd its binary blends.” Energy 91 [2015):
386-392.

YUNER “Report of the Technology and Economic Assessment Panel’ “6.2.3 Economic Impact, 3.2.4 PU Spray Foam, 3.2.7
Polystyrene (XP5]” Volume 4 (May 2014)
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While some have stated that volatile and flammable options like HFC-152a, butane, or
CO2 can be used:

* These in no way represent the required high thermal values in the building
insulation boardstock industry,

e A shift from 134a blends to CO2 and 152a singular options lowers insulating
performance by 12-15%, suggesting a performance reduction of in-service XP5
boardstock over its lifetime that would far outweigh the production footprint of
GHG savings that New York expects to capture in the manufacturing or use
phase in buildings,

* [tis critical not to confuse XPS boardstock blowing agent options with XP5 billet
options as they have vastly different end uses, product requirements, and
manufacturing processes. Building insulation must also meet constantly changing
building codes in energy efficiency, fire safety, and other properties.

Various types of XPS foams use different chemistries to meet diverse customer
requirements:

Billet Residential and Commercial Building Insulation Boardstock
Pipe billet & Cold Storage [/ Geotech
Floral & Craft walls Roofin
flotation € Transport Infrastructure
Flammable BA|Flammable BA [ Must be Mon-| Must be Mon- | Must be Non- | Must be Non-
can be used | can be used |flammable BA| flammable BA | flammable BA | flammable BA

We urge NYS DEC to consider accessing active proposals within the approval process
currently underway with the U.S. EPA Office of Air & Radiation that would both
include nonflammable blends and operate at a GWP level of 750 or less. This approval
would allow HFQ/HFC nonflammable blends to be considered and is similar to the
requests submitted on behalf of other companies in other markets. If approved, this
solution would serve to lower the XPS boardstock emission GWP profile by 50%.

QG
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Twa Component Low Pressure [2K-LP) Spray Polyurethane Foam [SPE

The two component low pressure (2K-LP) spray polyurethane foam (SPF) technologies
are reliant upon the use of blowing agents, to provide multiple functions such as
insulation capability, fill depth and most importantly serve as the system propellant for
foaming. These retail products must have a shelf life that retains safe and reliable use up
to 12 months after manufacture. Unlike High Pressure 5PF, the most widely used
building insulation, which only requires a liquid (lg) blowing agent, 2K-LP SPF requires
both liguid {lg) and gaseous (g) BAs.

We agree with the UN TEAP and do not consider any flammable blowing agents to be
safe, viable alternatives, as these retail products are used by consumers and mixed on
a jobsite.’ We have also shown that liguid blowing agents alone would not result in
the system operating as designed without blendad blowing agent alternatives that
include a gaseous BA. Research efforts completed in collaboration with blowing agent
suppliers and individually by DowDuPont have so far failed to find a viable solution for a
pure HFO substitute to todays’ blend of 134a(g) / 245fallg) across the 2K-LP product
spectrum.

Therefore, we would like to modify and expand upon general comments that this
industry has developed and is optimizing technical solutions. To date, the catalyst
industry has conducted extensive Research & Development (R&D) trials confirming
severe shelf life and mechanical failures due to current singular HFO options. We have
also seen similarly bleak results in our extensive R&D efforts. Furthermore, we are also
actively researching toxicology profiles of the options, as we now have additional
concerns about safety of these replacements for the retail consumer. Research on
complementary technologies is ongoing, and we have yet to find alternatives to
demonstrate the ability to overcome these challenges.

15 UMEP “REPORT OF THE TECHNOLOGY AND ECOMNOMIC ASSESSMENT PANEL™ MAY 2012 VOLUME 4 DECISION XXV/5 TASK FORCE
REPORT. Page 19 & 23.
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This grouping of 2K-LP products has many chemical nuances, and includes diverse
products such as spray applied adhesive, spray applied insulating foam sealants, high
density sealant, pour-in-place foam, and spray applied insulation.

While some have mentioned that a 2K-LP pour foam system is commercially available,
this pour foam system:
* In no way represants the entirety of the 2K-LP insulation industry,
* Does not represent the most technically challenging product of the 2K-LP group,
and
* Does not represent the most widely used 2K-LP building insulation that is critical
to New York's energy goals.

Various types of 2K-LP PU foams use different chemistries to meet diverse customer
reguirements:

Two-component low-pressure, 2K-LP, Polyurethane foams
N R o ﬁ:::rsnu!:::rl-lagnt High density Pour-in-place Insulation
sealant foam spray
spray
Mo U.5. Mo U5, Mo U5, Mo LS.
Commercially | Commercially Commercially Product Commercially
available available available annauncement available
products with | products with products with made products with
HFO HFO HFO HFO

Based on the options given in the DEC draft regulation, no singular approved option

utilizing the SNAP basket of approved for-use list (circa 2017) would be permitted for
our industry, nor do the supply alternatives listed currently work based on our research
efforts. This effectively positions the 2K-LP industry at a significant disadvantage and
possibly at a full stop to sale in New York until a solution can be found.

We believe there are innovations under consideration for this market that would

provide ideal solutions to these challenges when they become commercially available.

Therefore, we propose that NYS DEC allow nonflammable, HFO/HFC blends to be
approved since they are deemed to be the safest, most stable, and nonflammable
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options for the foam industry. This addition would still reduce the blowing agent GWP
by approximately half.

Conclusion & Next Steps

As noted in the analysis above, our two niche foam insulation technologies have an
immediate need for broader non-flammable blowing agent options. As the subject
matter experts of these foam insulation technologies, we can state without a doubt that
technical issues are mot resolved given the basket of options currently being forced upon
us. Our proposed blend solutions ensure that product safety is a first priority, while
reducing GWP by as much as 50% compared to currently used technologies.

In light of our conclusions, XPS boardstock and 2K-LP SPF foams that have not converted
umder Rules 20 & 21 should be exempted from the ongoing regulatory process. If NYS
DEC insists on keeping these foams in the program under the SNAP Rules, we request
that these foam technologies must be permitted to use future EPA SNAP approved
blowing agent alternatives that include HFC-blends and have GWPs equal to or less
than 750. Mew York should support our foam insulation industry in inmovation and
optimization so that Mew Yorkers can continue to use cost effective insulation
technologies that help them drive towards Net Zero homes and buildings.

As the contribution to GHG emission reductions is so large and the GHG emissions due
to HFCs in foam insulation is so small, it is impossible to justify New York effectively
pushing our insulation industry out of the state. We believe this is a grave oversight
that will result in the State of New York expending lots of resources with little results
towards goals while effectively repressing the commercialization of products that
contribute to energy efficiency, as the SNAP Rule 20 and 21 timing and basket of
blowing agent options simply does not work for insulation foams.

Ciur technical viability concerns have been previously shared with 5taff at both the
Office of Air & Radiation, SNAP, at U.5. EPA and at Environment & Climate Change
Canada (ECCC). Both agencies have acknowledged our technical concerns and have
partnered with us to identify potential pathways to consider both alternative timing
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strategies and approval of additional HFC-blend blowing agent (BA) technologies.
DowDuPont would be willing to share further confidential technical details with NYS
DEC if there are questions and common interest in finding a workable solution.
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Coalition Letter to Vermont Authorities from NRDC, Chemours,
Honeywell & AHRI

|@7| NRDC @ chemours: AHAM  Honeywell

AZSOCIATION OF HOME THE POWER OF CONNECTED
DEFEMSE COUNCIL APFLIANCE WANLIFACTURERS

May 7, 2019

The Honorable Julie Moore

Secrefary

Vermont Agency of Natural Resources
1 National Life Drive

Davis 2

Montpelier, VT 05620

Dear Secretary Moore,

In response to Senate passage of Senate Bill 30, and as the state considers specific measures to
reduce the use of hydrofluorocarbons (HFCs), the undersigned organizations and companies
write to encourage Vermont, whether by regulation or legislation, to prohibit uses of HFCs
consistently with similar regulations in California and Washington and in progress in New York,
Connecticut, and Maryland. The undersigned entities represent manufacturers, chemical
producers and environmental organizations, and we support a harmonized regulatory framework
for reducing hydrofluorocarbon vse i states such as Vermont.

With minor modifications as shown in the attached appendix, the transitions adopted in
Califormia and under consideration elsewhere are based on the 2015 and 2016 US EPA
Significant New Alternatives Policy (SNAP) rules concerning the use of high global warming
potential (high-GWP) HFCs.! Prohibitions on HFCs consistent with California and other states
will give industry the cerfainty it needs as 1t continues to mvest, plan. and act fo transition away
from high-GWP HFCs. We look forward to working with Vermont as it considers these
measures.

In March 2018, the California Air Resources Board adopted an agency regulation for new
refrigeration equipment that implemented the majority of the HFC prohibitions in SNAP Rules
20 and 21. By 2030, this regulation will help realize 80 percent of California’s anticipated
emissions reductions under SNAP Rules 20 and 21.% Subsequently, Governor Brown signed
Califormia’s Senate Bill 1013, passed by supermajority, which will phase out several other major
HFC uses in EPA’s SNAP Rules 20 and 21 following similar transition dates but with ninor
modifications. In April 2019, the Washington state legislature enacted a bill adopting SNAP-like
regulations, including most of those m the attached appendix.

This coalition supports the above transition approach. There should be no new labeling,
reporting. or recordkeeping requirements for products mandated by law or relevant mandatory

80 Fed Reg 42.870 (July 20, 2015) (“SNAP Rule 207); 81 Fed. Reg B6778-86895 (Dec. 1, 2016) (“SNAP Rule
217)

* Public Hearing to Consider the Proposed Regulation for Prohibitions on Use of Certain Hydroflucrocarbons in
Stafiomary Fefnigeration and Foam End-Uses, Staff Report: Inifial Statement of Feasons pg. 35, Califormia Air
Resources Board, January 30, 2018.
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safety standards to label the propellant, refrigerant and/or foam blowing agent used in the
manufacture of the product.

We support efforts in Vermont to adopt prohibitions on HFCs in ALL end-uses and dates
as established by US SNAP Rules 20 and 21, with the minor modifications shown in the
attached appendix.

The states should adopt prohibifions consistent with those defined in Appendix B, Appendix U
and Appendix V of Subpart G of 40 C.F.E. Part 82, as those read on January 3, 2017, with the
modifications in the attached appendix. which would adjust the transition dates for household
refrigerators and freezers to be consistent with dates adopted by California and Washington.
Vermont should prohibit sale, lease, rent or entry info market of anv equipment or product
leading to the use of any prohibited substance based on the date of manufacture.

Regulations that provide certainty for the transition to low-GWP HFC alternatives will help
benefit the environment. This framework will help ensure a reasonable manufacturing transition
for the undersigned companies and help consumers realize the benefits of next generation
products.

Sincerely,

Association of Home Appliance Manufacturers (AHAM)
The Natural Resources Defense Council (NRDC)
Chemours Company

Honevwell International Inc.
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AFPENDIY: Prohibitions on the Use of Certain HECs

[ pe— I e I Frohibitisn ESnctier Dai

sl Prodech
] TFC- 123, FEC- 4, HFC-17on and Hlords of FFC- 15 es and FEC-134a. | I-Jar 301

HEC-1%4a, HFC-245k, HFC- 365mft axed Hiends thersel. 1-Jen-20
=Tz 20
[-Jan-iD)
I-Jan-20
I-Tar 30
md—.—m—humam:-umu;—-.m&n—dh—d— I-Jan-20
HFC- 3%l waed F
m:mmmduﬁuu—aummmmnhmpmm
2456, and comesmercial Bl of HFC-365mfc with 7 i |} percent FIFC-2 e and fhe pemsinder 1-Jen-20
HFC- 3%t wnel Feormscel Tl
TE T e, B T43a, FIET- Ve hmie, and Rlorals tharat. T-fan-iti
EFC.1ds, HFC: 345l HEC. 35l s el e, Formmcel 1, s P 76 Tfare 30
iy leme bl et
HEC | bda, HFC-3456s, FIFC-365mft, s blorads thermal: Formmocl T, snd Formscd -6 P
H = — - = =
ii - Pttt Bt Bl Py | FC-1340, HEC-3458, FIFC:35 S, mad s Gt I, B, md _—_—
HFC- 4w, HFC 4%, RFC -8 Sz, ard Eleneh oot Formace] 11, Formass) 26, T-Jan-i01
HFC-143%, FEC- | 34s, HFC.345s, HFL- P [
FIFC-1 e, FIFC—4 56, ] Blensds theron’, Bionds o HFC- M S with ai st fous pevoet HFC-
456, ] cxsmmmercial Bt of HFC-365mfe with 7 . 1} peres FIFC-2 e s the pemsinder I-Jen2]
%dﬁ-—ﬂﬂ‘
Food Befrigeraiien Fquepmont
HFC-23Tem, RS0k, R-S0TE, B2 1B, R42aa, RdE00, R41ID, R-41RA, R-4344, R-50TA I-Jan-20
B, BLoMITE, RAZ1F, RA LA, RAT3C, B Fi, BkEih, Bdiih, BITA Tfar 30
HFC-23Tem, RS0k, R-S0TE, B2 1B, R42aa, RdE00, R41ID, R-41RA, R-4344, R-50TA I-Jan-20
B0 A, RAUTE, R4 21E, RALLA, RALIC, Rk ZID), Bk ZRA, kA, R-81TA I-dezr 20
B, 507 e 0
P4, FORE, HFC-1b4a, HEC-Tem, KT, R-1 EL00N0 Ea il (3501 083 /1 5), F-
4044, R407A, R-407E, R-807C, R-41TF, R-$104, R-£108, R-S17A, R421A, R-4215, R-4124,
prmpremos capety bebe 2200 Bubomrasdnnt - (g pog B ysas Baian Raies, RS2G4, B3R, R-4344, R4ITA, R-4334, R-5074, RE M4 1-Jea 30
& m:ﬂm1ﬂﬂ+ (3N P RS-44 (20015 1 EFL4F, THR-IS
5
8 Mioefiem-Temmperaiass Ui with s FOS A, FORIE, HFC- 134, HFC-23 e, KD, -1 2090 E4a 00 (35001 0842 5/1.5), R
g expuacity el b e greste fhan 2200 | 4034, RADTA, RA0TE, R-800C, RANTF, R-4104, R4100, R417A_ R431A, RAJIE, R4104 N
j fharer arad Slard- Alone Medus - Tempemtus Urits |R-215, R-AZ20, R4, 4144, R-4164, 4104, R-4144, R41TA, R-213A, R-507A, REM
I —— (MU formulntion), R4 (2003 Sorrmalaoes), SPHE, THER-A

I'I-l]-'ﬂ-tl]'-. BN, R-LXS2 0] w5500 04250 51 R-HM4A, RA407A, R-40TE, R-807C,
|Samrd-Alore Low-Temperatoe Usits (Mew) R-20TF, B4 004, R-2108, R-4174, R-4214, R421E R4IA, RALE, R4, R-4210, k- I-Jun-200
A, BATRA, BAMA, R4ITA, B-43EA, B-50T4, RE-44 (2003 formelation]

FOR 124, FOR A, HRC-1 3, K0S, B-1 25290000 MatS (35.00] 42 51 5), R-4HA, B-

Visding dchrings (Hirw) HITC, Reb10A, Rb1 0B, Rid 174, R-S214, R-S138, BT, Rd22D), Red26A, RAXTA, RATIA, I-Jan-301
R-3074, RS-+ SPLE
Iudachines RtMA R-SITA I-Jan 20
| o] et et foced | THFC-E Tew, T, R DSRS0V 00 (55,001 D01 501 51, R-404A, R-4074, R-4017F, R -S07C,
o Frigs v T B | R-s07F, R4104, RAIE, R-41TA, R-421A, R-421E R-4224, RAZIE, R-423C, R4220 R~ I-fan-21
Sapucuiog wuige fassy A, Fd R, Bk, Bod3TA, B AREA, B-STTA, RE-44 (2009 Formelation
L fioe pact i
FOR 124, FORIER, HEC- 1in, K0S, R-128000001 boasine (35001 042 51 5), R404A, k- m.;:r'iﬁ. 'f_";;

A0NC, R-80TF R-2104, R4108, B4174, R-4214, R-421E, R-4104, R-410F, R-S10C, R-4200, -
R-2144, RE16A, Balda R-aias, R4ETA, R4, R-5074, RE-24 {100L formmulsison), RE-44 P PEw—" PR

(303 formulstion), SPI4E, md THR-OG W10 ar bl ek

HFC-23Tem, R-IS2 5001 M4mieili (55061 0042 50157, R-204A, R-407A, R-S0TH, R4 104, B-
Cold sorsge warchousea (now ) 4106, B-417A, R-421A, R-4215, R4114 RS1I0, R-42IC, R43T, mmm I-Jan-1%
L L R-50T4, and FS-24

PO 124, FOR 130, HRC- 158, HFC-23 Tew, HFC-1360m, HFC-24 8w, R-118] Maltiie
2R LLE, R-L2N2 50 | 34w/l (55,001 0425015, R204A, RS00C, B4 104, R4 108, R~

Cacuilfegel dhillers: Geeny 4174, R411A, R4, R4, sl B421A, Rtdda, BAbis, ROESEA, B-SITA, RS- 1-JeaP1
1 itione), aenel THR 02
FORLZA, POR 12E, FAFC-1 s, HFC-12Tca, K06, R-125 | 34a/t00n (25, 10.9), B~
) 125/200] BAnS 00 (5501 042 5] 5, RADMA, R0, R-4104, R4 108, R-4174, RA214 R-
st sl mmmm s Gy ST, RS0, R 21D, Rk, Bd34A, R3TA, Reb3EA, RoSITA, RE-44 (2003 compustion}, Il
SPS4E, mesl THRE
Mstar Vehicl ir Con deioning Equipment
HFC-1t4a, R-8064, R-4144 (HOFC Elend Xi, (HO-X4), R-418E{HCFC Hled Omicronl,

Light-Thuty Sysiems 'HCFC iknd Dicks (Free Zonc), Freses 12, (05, HCFC Blerd L (GHO-HPY, R-415A Miccle] Year 2021
| (FRIGC FR-12. HOFC Blend Bo], SPME, R-426A (RS2, now formelation
*‘I:ru-LH-ln-n-:n-—-—-]h_ﬁlA.-; e "_ ki betod hryrall b Hﬂl#_'ﬁﬁ]ﬂmwhﬁhhdﬂﬁ]—ﬂﬂ
uuhmu-ﬂhml—lﬂ—kﬁ- 1! "-'— Ic y hiighed under s sechion wilk (hel feders] sction

*2 The cffacizve daics for e prod Tl the d ol in CA Sevaie Bill 1213,



47

uo1lonilsuoD ¥ Alajes juodng

“rgdUsdzjuod

Jnseyd e ug suig
1SeM IBJILLIS USBS BARY | suopnedi|dde uone|nsul buipjing

10] sp.Je0q wWeol _u__m._._ olBe muu:_uc._n_
(sdx) auaihisAjod papniixa puelg -

niNVYO40dALS

/i lON ®Ie Asying

A a .'\i

" INYOHJOHALS uo yauess ajboob ¥oinb v

¢SAdX nINVO40dALS S! jJeymMm

Visuals of Impacted DuPont Performance Building Solutions Products



48

uoillanilsuog g Klajes juodng

‘'Sjueliqeyul buip|ing Jo} YoJWwoo
lewusy) anoldwi pue saseb
ashoyusaalb Jo uononpal ayj 0]
bunngluiuod buljood pue buneay
aonpaJ s)jonpoud uolne|nsul

SdX puelg y INVO4OHALS -



49

uoillodanijsuo) ® Aiajes juodng

uopensu| 4004

udwaIseg -
uojyensu|
uonepunoy NS WYOJ0HALS = 1em .u.uwahﬂ.mﬂ.u
- 31vinniad o
WYOIOUALS WYOA0UALS =

WS WYOQJ0uALS =

uopensuj
adedg mes)
— ILVINTIVM
WVYO40Y¥ALS »

uopejnsu
Bupyeays
A0p21x3

- 2AVNAYTD

INVOi0UALS » uopensuj

bujpisoy
- 2IVINGYT)
WYO408ALS m

uopensuj uopensu)

Buyad / Vo 7 ¥r2q jJooy

|eapayie) PP, 101423X3

0u23U] - WS 7 diéid - WS
WVYO0J0UALS » WVYO40HALS »

sawoy Juaiolya-Abisua ‘a|geinp
‘9|qeuojwo 10] uollepuno) ay] Buipjing




50

UOo1l2N1lSuo0) § Alajes juodng

suolepuno4 -
| Buljooy -
QN Sllep -
‘AlInabuo| Jool pasealoul

pue ‘Buibpuq jewiay) Jo uononpal ‘@ouewiopad jewlay] wia) Buoj
‘@oue]siIsal ainjsiow pasealoul Buipnjoul sBuipjing Bunsel-Buoj
‘a|qenojwod Bunonisuod pue Buiubisap Joj spiepuels ay) Buisiey

sBulpjing |e124Jawwo) :sash pul



UoI12Ni1}suo) § Ajajes juodng

o1

Uy a1njonsequlbuip)ing/wod Juodnp MM /- Sany

suonepuno -
s||ep) Buluielay -
SUaAIND -
saurT Ajnn - -
SJ9MO0] aUl| uolssiwsuel| -
sal}l|ioe} J18y)o pue spieh

[1e] Buiyonms ‘Buissoud spelb ‘Yoel) Jspun speoljiey -
sjuasuwueqwa Aemybiy pue sjauun) ‘shAemybiH -
sjuaujuequa g sAemixe] ‘sAemuns podily -
:Buipnjoul ainjonijseljul ueipeue)

ul abewep }sol} pue pjod jsuiebe }0330i1d buld|sy -

alnjonJjsedju] :sash pud



52

uoI}oanijsuo) g Ajajes juodng

‘'sadA] 3]21yaA Jo abuel e Joj

Lojwod pue Alljigelnp ‘Aouaioiys ABisua asueyus Jey) suonensul
aouewopad-ybiy yum Ansnpul uoneuodsuel) ay) SaAI8S SdX
puelg . NVO4dOHALS "uondwnsuod |anj 1snl uey) 1spisuod 0}
alow saJay] ‘Aousioiye s,3121YyaA e Buinoidwil 0] SSW0D ) USYAA
‘SUBABIED % SBLIOYJOIOW ‘SIBuIrluU0 ‘Syoni) pajelabujey -

uoneliodsuel] :sasn pulj



53

Uo1}2N1}suo) B Alajes juodng

"sBulp|ing abelo)s
p|o2 Jo Aouaioiye ABiaus ay] sasealoul pue suoneoldde
alnjeladwal-Mmo| Jo) paubisap ale suolensul weoj-pibl Mo

"sBuines ABlaua
pue asuewJopad wis)-Buoj 0] |e1onid SI |0JU09 ain)siow
pue |ewuay) Joj Buiubisap ‘Bulp|ing ainjesadwal-mo| e u|

abeio}g p|oH :sasn pu3



54

6102/6T/5

‘sajel|ye sy 1o Auedwor) pue SINOWSN 8p JUO4 hp °| "J JO sylewspel) ale ,, juo4nQ
pue 0607 [eAQ Juodng 8y "panasal sybul ||y ‘moQg pue juodnq 6102 @ ybuidod

«INOdho»




Governor Approved Washington State Legislation: HB-1112

CERTIFICATION OF ENROLLMENT

ENGROSSED SECOND SUBSTITUTE HOUSE

Chapter 284,

BILL 1112

Laws of 2019

c6th Legislaturs
201% Regular Sessicn

HYDROFLUQRCOCAERBCON GREENHOUSE GAS EMISSTIONS

EFFECTIVE DATE:

Passed by the House March 1, 2019
Yeas 55 HNays 39
FRANE CHOPP

Speaker of the House of Representatives

Passed by the Senate Rpril 22, 20138
Yeas 30 Hays 1%
CYRUS HABIE

President of the Senate

Lpprowed May 7, 2019 3:23 BPM

JAY INSLEE

Governor of the State of Washington

July 28, 201¢%

CERTIFICATE

Chief Clerk of the
Bepresentatives of the
Washington, do  hersby
certify that the attached is
ENGROSSED SECOND SUBSTITUTE HOUSE
BILL 1112 as passed by the House of
Bepresentatives and the Senate on
the dates herecn set forth.

I, Bernard Dean,
House of
State of

BERNARD DERN
Chief Clerk

FILED

May 13, 2019

Secretary of State
State of Washington

55



&y [0 TY S W T

=1

W o

56

ENGROSSED SECOND SUBSTITUTE HOUSE BILL 1112

Passed Legislaturs - 2019 Regular Session
State of Washington 66th Legislature 2019 Regular Session
By Houss Appropriations (originally sponscred by Representatives
Fitzgikkbon, Elcka, Peterson, Tharinger, Jinkins, Macri, Goodman,
ergguist, Doglic, Robinscon, Pollet, Stanford, and Frame)

READ FIRST TIME 0Z/2Z2/19.

AW ACT Relating to reducing gresnhouse gas emissions from
hydroflucrocarbons; amending RCW 70.235.010, 70.9£.4£30, 70.94.431,
and 70.%4.015; adding a new section to chapter 70.235 RCW; adding a
new section to chapter 1%.27 RCW; adding a new secticon to chapter

3%.26 RCW; creating new sections; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

WEW SECTION. Sec. 1. (1) The legislature finds that

hydroflucrocarbons are air pollutants that pose significant threats
to our environment and that safer altermatives for the most damaging
hydroflucrocarbons are readily available and cost-effective.

{2) Hydroflucrocarbons came into widespread commercial use as
United States envircnmental protection agency-approved replacements
for czons-depleting substances that were being phased out under an
international agreemsnt. However, under a 2017 federal appeals court
ruling, while the environmental protection agency had been given the
power to originally designate  hydrofluorccarkons  as gsuitable
replacements for the ozone-depleting substances, thes environmental
protection agency did not have clear authority to require the
replacement of hydroflucrocarbons once the replacemsent of the

ocriginal ozone—depleting substances had already cccurred.

p. 1 E2ZSHE 1112.FL
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(3} Because the impacts of climate change will not wait until
congress acts to clarify the scope of the environmental protection
agency's authority, it falls to the states to provide leadership on
addressing hydrofluorocarbons. Doing so0 will not only help the
climate, kbut will help American businesses retain their positions as
glokal leaders in air conditioning and refrigerant technologies.
Llthough hydrofluocrocarbons currently represent a small proportion of
the state's greenhouse gas emissicons, emissions of hydrofluorocarbons
have besen rapidly increasing in the United States and worldwide, and
they are thousands of times more potent than carbon dioxide. However,
hydroflucrocarbons are also a segment of the state's emissions that
will be comparatively esasy to reduce and eliminate without widespread
implications for the way that power is produced, heavy industriess
cperate, or people transport themselwves. Substituting or reducing the
use of hydroflucrocarkons with the highest glokbal warming potential
will provide a significant boost to the state's efforts to reduce its
greenhouse gas emissions to the limits estabklished in RCW 70.235.020.

(4) Therefore, it is the intent of the legislature to transition
to the use of 1less damaging hydroflucrocarbons or suitable
substitutes in wvaricus applications in Washington, in & mannsr
similar to the regulations that were adopted by the senvironmental
protecticn agency, and that have been subsequently adopted or will be

adopted in seweral other states arcund the country.

Sec. 2. RCW 70.235.010 and 2010 ¢ 146 = 1 are esach amended to
read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Carbon dicxide eguiwvalents" means a metric measurs used to
compare the emissicons from wariocus greenhouse gases based upon their
glokal warming potential.

(2) "Climate advisory team" means the stakeholder group formed in
response to executiwve order 07-02Z.

(3) "Climate impacts group" means the University of Washington's
climate impacts group.

{(4) "Department" means the department of ecology.

{(3) "Dirsctor" means the director cof the department.

(6) "Greenhcuse gas" and "greenhousse gases"™ includes carbon

dioxide, methans, nitrous oxides, hydrofluoroccarkons,

p. 2 EZSHB 1112.PL
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perflucrocarbons, sulfur hexaflucride, and any other gas

]
H
L]
g_l
£
m
£

designated by the department by rule.

(7) "Person" means an individual, partnership, franchises holder,
association, corporation, a state, a city, a county, or any
subdivision or instrumsntality of the state.

(B} "Program" means the department's climate change program.

(4 "Western climate dinitiative"™ means the collaboration of
states, Canadian provinces, Mexican states, nd tribes to design a

multisector market-bassd mechanism as directed under the western

regional climate acticn initiatiwve signed by the governor on February
22, 2007,
{10} "Class I substance™ and "eclass TITI substance™ means those

ances listed in 42 U.5.C. Sec. TE7la, as it read on November 15,

]
=
e
[i]
5]

-

1590, or those substances listed in Appendix A or B of Subpart 2 of

|

40 C.F.R. Part B2, as those read on Januaryv 3, 201

(11} "Hydrofluorocarbons" means a class of greenhouse gases that

are saturated organic compounds containing hvdrogen, fluorins, nd

carbon.

P

(12} "Manufacturer" dincludes anv person, firm, agscciation,

partnership, corporation, governmental entity, organization, or joint

venture that roduce any product that contains or usss

bhyvdroflucrocarbons or is an importer or domestic distributor of such

a product.

(13) "Besidential consumer refrigeration products"™ has the same

meaning as defined in section 430.2 o Subpart & of 10 C.F.E. Part

430 (2017} .

{14) "Betrofit" has the samse meaning as definmed in section 152 of

Subpart F of 40 C.F.BR. Part 82, as that section existed as of January

3. 2017

r LD | .

/9 C

(15 "Substitute" means a chemical, product substitute, or

alternative manufacturing process, whether existing or new, that is

nssed to perform a function previocusly performed by a class T

substance or class TT substance and anv  substitute subseguently

adopted to perform that function, including, but not Jlimited to,

hyvdroflucrocarbons. "Substitute" doss not include Z2-BTP or anvy

compound as applied to its use in  aerospace fire extinouishing

SYSCTEMS.

[ =
]

NEW SECTION. Sec. 3. A nsw scection is added to chapter 70.23
RCW to read as follows:

p. 3 E25HEB 1112.PL
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(1) A perscn may not offer any product or segquipment for sale,
leasse, or zremnt, or install or othsrwiss cause any equipment or
product to enter intc commerce in Washington if that sguipment or
product consists of, uses, or will use a substitute, as set forth in
appendix U and V, Sukbpart G of 40 C.F.R. Part 82, as thoss read on
January 3, 2017, for the applications or end uses restricted by
appendix U or ¥V of the federal regulation, as those read on January
3, 2017, comsistent with the deadlines established in subsection (Z)
of this section. Except where existing eguipment is retrofit, nothing
in this subksscticn reguires a person that acguired a restricted
product or egquipment priocr to the effective date of the restrictions
in subsection (2} of this section to cease use of that product or
equipment. Products or equipment manufactured prior to the applicable
effective date of the restrictions specified in subsscticn (2} of
this section may be sold, imported, exported, distributed, installed,
and used after the specified effective date.

(2) The restrictions under subsection (1) of this section for the
following products and esquipment identified in appendix T and WV,
Subpart G of 40 C.F.R. Part B2, as those read on January 3, 2017,
take effect beginning:

{a) January 1, 2020, for:

(i) Propellants;

(ii}) Rigid pelyurethane applications and spray foam, flexible
polyurethane, integral skin peolyurethane, flexible polyurethans foam,
polystyrene extruded sheet, polyolefin, phenclic insulation board,
and bunstock;

{iii} Supermarket systems, remote condensing units, stand-alone
units, and wending machines;

() January 1, 2021, for:

(i) Refrigerated food processing and dispensing squipment;

(ii) Compact residential consumer refrigeration products;

{(iii}) Polystyrene extruded boardstock and billet, and rigid
polyurethane low—-pressurs two componsnt spray foam;

(c) January 1, 2022, for residential consumer refrigeration
products other than compact and built-in residential consumer
refrigeration products;

{d) January 1, 2023, for cocld storage warehouses;

(=) January 1, 2023, for built-in residential COnSuUmer

refrigeration products;

p. 4 E2SHB 1112.FL
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(f) January 1, 2024, for centrifugal chillers and positive
displacemsnt chillers; and

{g) On either Janumary 1, 2020, or the e=ffective date of the
restrictions identified in appendix U and V, Subpart G of 40 C.F.R.
Part 82, as those read on Januwary 3, 2017, whichever comes later, for
all other applications and end uses for substitutes not covered by
the categories listed in (a) through (f) of this subsection.

{(3) The department may by rule:

{a) Modify the effective date of a prchikition estaklished in
subsection (2) of this section if the department determines that the
rule reduces the owverall risk to human health or the enviromment and
reflects the earliest date that a substitute is currently or
potentially available;

() Prohikbit the use of a sukstitute if the department determines
that the prohibiticon reduces the owverall risk to human health or the
envircnment and that a lower risk substitute is currently or
potentially available;

{c) (1) Rdopt a list of approved substitutes, use conditicons, or
use limits, if any; and

(ii) Zdd or remove substitutes, use conditions, or use limits to
or from the list of approved substitutes if the department determines
those substitutes reduce the owverall risk to human health and the
environment; and

(d) Designates acceptakle uses cof hydroflucrocarbons for medical
uses that are exempt from the requirements of subsection (2) of this
section.

(4) (a) Within twelwve months of another state's enactment or
adoption of restrictions on substitutes applicable to new light duty
wvehicles, the department may adopt restricticns applicakle to the
sale, lease, rental, or other introduction into commerce by a

manufacturer of new light duty wehicles consistent with the

I

estrictions identified in appendix B, Subpart G of 40 C.F.R. Part

(W&}

-2

y &s it read on January 3, 2017. The department may not adopt
restrictions that take effect pricr to the effective date of
restrictions adopted or enacted in at least one other state.

() If the United S5tates environmental protection agency approves
a previcusly prohibkited hydroflucrccarbon blend with a global warming
potential of seven hundred fifty or less for foam blowing of
polystyrene extruded boardstock and billet and rigid polyurethans

low-pressure two-component spray foam pursuant to the significant new

p. 5 E2SHB 1112.PL
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alternatives policy program under secticn 7671(k) of the federal
clean air act (42 U.5.C. Sec. 7401 et seq.), the department must
expeditiously propose a rule consistent with RCW 34.05.320 to conform
the reguirements established under this section with that federal
action.

(5) 2 manufacturer must disclose the substitutes used in its
products or eguipment. That disclosure must taks the form of:

{a) 2 lakel on the eguipment or product. The label must mest
requirements designated by the department by rule. Toc the extent
feasikle, the department must recognize existing labeling that
provides sufficient disclosure of the wuse of substitutes in the
product or equipment.

(i) The department must consider labels required by state
building codes and other safety standards in its rule making; and

(ii) The department may not reguire labeling of aircraft and
aircraft components subject to certification reguirements of the
federal aviation administration.

(b) Submitting informatiom about the use of substitutes te the
department, upon reguest.

(i) By December 31, 201%, all manufacturers must notify the
department of the status of each product class utilizing
hydroflucrocarbons or other substitutes restricted under subsection
(1) of this section that the manufacturer sells, offers for sale,
lzasess, installs, or rents in Washington state. This status
notification must identify the substitutes used by products or
equipment in each product or eguipment class in a manner determined
by rule by the department.

{(ii) Within ons hundre twenty days after the date of a
restriection put in place under this sectien, any manufacturer
affected by the restriction must provide an updated status
notification. This notification must indicate whether the
manufacturer has ceased the use of hydrofluorocarbons or substitutes
restricted under this section within =sach product class and, if not,
what hydroflucrocarbons or other restriected substitutes remain in
use.

(iii}) After the effectiwve date of a restricticn put in place
under this section, any manufacturer must provide an updated status
notification when the manufacturer introduces a new or modified
product or pisce of equipment that uses hydrofluorocarbons or changes
the type of hydrofluorccarbons utilized within a preoduct class

p. € E2SHB 1112.FL
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affected by a restrictiom. Such a notification must occcur within one
hundred twenty days of the introduction into commerce in Washington
of the product or equipment triggering this notification reguirement.

{6) The department may adopt rules to administer, implemsnt, and
enforce this section. If the department elects to adopt rules, the
department must seek, where feasibkble and appropriate, to adopt rules,
including zrules under subsection (4) of this section, that are the
same or consistent with the regulatory standards, exemptions,
reporting obkligations, disclosure reguirements, and other compliance
requirements of other states or the federal government that have
adopted restricticns on the wuse of hydroflucrocarbons and other
substitutes. Pricr to the adeption or update of a rule under this
section, the department must identify the socurces of information it
relied upon, including peer-reviewsd science.

{7) For the purposes of implementing the restrictions specified
in appendix U of Subpart & of 40 C.F.R. Part 82, as it read on
January 3, 2017, consistent with this section, the department must
interpret the term "aircraft maintenance" to mean activities to
support the production, fabrication, manufacture, rework, inspection,
maintenance, overhaul, or repair of commercial, ciwvil, or military
aircraft, aircraft parts, asrospace wvehicles, or asrospace
components.

{B) The authority granted by this section to the department for
restricting the wuse of substitutes is supplsamentary te the
department's authority to control air pollution pursuant to chapter
T70.9& RCW. Nothing im this section limits the authority of the
department under chapter 70.94 RCW.

(%) Except where existing equipment is retrofit, the restrictions
of this secticn do not apply to or limit any use of commercial
refrigeration equipment that was imnstalled or in use prier to the

effective date of the restrictions established in this section.

Sec. 4. ECW 70.%4.430 and 2011 c %t s 49 are each amended to
read as follows:
{1) &ny person whoe knowingly wiclates any of the provisicns of

chapter 70.94 or 70.120 RCW, section 2 of this act, or any ordinance,

resclution, or regulation in force pursuant thersto is guilty of a
gross misdemeanor and upon conviction theresof shall be punished by a

fine of not more than ten thousand dollars, or by impriscnment in the

o. 7 E2SHE 1112.PL
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county jail for up to three hundred sixty—four days, or by both for
each separate violation.

(2) Any person who negligently releases intoc the ambient air any
substance listed by the department of ecology as a hazardous air
pollutant, other than in compliance with the terms of an applicable
permit or emissicn limit, and who at the time negligently places
ancother perscn in imminent danger of death cor substantial bodily harm
is guilty of a gross misdemsanor and shall, upon conviction, be
punished by a fine of not mors than ten thousand deollars, or by
imprisonment for up to three hundred sixty-four days, or both.

{(3) Any person who knowingly releases into the ambient air any
substance listed by the department of ecology as a hazardous air
pollutant, other than in compliance with the terms of an applicable
permit or emission limit, and who knows at the tims that he or she
thersby places ancther person in imminent danger of death or
substantial bodily harm, is guilty of a class C felony and shall,
upon conviction, be punished by a fine of not less than fifty
thousand dollars, or by imprisconment for not more than five years, ozr
both.

{(4) Any perscn who knowingly fails to discleoss a potential
conflict of interest wunder RCW 70.%4.100 is guilty of a gross
misdemesancr, and upon conviction thereocf shall be punished by a fine

of not more than fiwve thousand dollars.

Sec. 5. RCW 70.94.431 and 2013 ¢ 31 s & are =sach amended to read
as follows:

(1) {a) Except as provided in RCW 43.05.060 through 43.05.080 and
43.05.150, and in addition to or as an alternate to any other penalty
provided by law, any person who wviolates any of the provisions of
this chapter, chapter 70.120 |((B&Wr—=haptes)) or 70.310 RCW, ssecticn

3 of this act, or any of the rules in force under such chapters oxr

section may incur a civil penalty in an amount not to exceed ten
thousand dollars per day for each wiclation. Each such wvioclation
shall be a separate and distinct offense, and in case of a continuing
violation, each day's continuance shall be a separate and distinct
vioclation.

Ak} Zny person who fails to taks action as specified by an order
issued pursuant to this chapter shall be liakle for a civil penalty
of not morese than ten thousand dollars for each day of continued

noncompliance.

o
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{(2)1a) Penalties incurred but not paid shall accrus interest,
beginning on the ninety-first day following the date that the penalty
becomes dus and payable, at the highest rate allowed by RCW 15%.3532.020
on the date that the penalty becomss dus and payabkle. If wvioclations
or penalties ares appealed, interest shall not begin to accrue until
the thirty-first day following final rescluticn of the appeal.

{b) The maximum penalty amcounts established in this section may
be increased annually to account for inflation as determined by the
state office of the economic and revenue forecast council.

(3) Each aect of commissicon or omission which procures, aids or
abets in the wioclation shall be considered a wiclaticon under the
provisions of this section and subject to the sams penalty. The
penalties provided in this section shall ke imposed pursuant to RCW
43.21B.300.

(4) 2&ll penalties recoversd under this section by the department
shall ke paid intec the state treasury and credited to the air
pollution econtrecl account estaklished inm RCW  70.94.015 or, Aif
recoversed by the autherity, shall bs paid into the treasury of the
authority and credited to its funds. If a prior penalty for the sams
violation has been paid to a local authority, the penalty imposed by
the department under subssction (1) of this section shall bes reduced
by the amount of the payment.

{3) To secure the penalty incurred under this section, the state
or the authority shall have a lisn on any wessel used or cperated in
wviolation of this chapter which shall be enforced as provided in RCW
el.36.0350.

{(6¢) Pubklic or priwvate entities that are recipients or potential
recipients of department grants, whether for air guality related
activities or not, may have such grants rescinded cor withheld by the
department for failure to comply with provisicns of this chapter.

{(7) In addition to other penalties provided by this chapter,
persons knowingly under—-reporting emissions or other information used
to set fees, or perscns required to pay emission or permit feess who
are more than ninety days late with such payments may be subjsct to a
penalty equal to three times the amount of the original fee owead.

(8 ((

for excusing excess emissions from enforcement action if such excess

L2 —}) The department shall develop rules

emissions are unavoidable. The rules shall specify the criteria and

procedures for the department and local air authorities to determine

p. @ E2SHE 1112.PL
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whether a period of excess emissions is excusable in accordance with

the state implementation plan.

Sec. 6. RCW 70.94.015 and 1998 ¢ 321 s 332 are each amended to
read as follows:

{1) The air pollution control account is established in the state
treasury. 211 receipts collected by or on behalf of the department
from RCW 7O
under RCW 70.94.152(1) and 70.54.154(7), and all receipts from RCW
[ (5= )} 70.54.8528 and

70.9£.6534 shall be deposited into the account. Moneys in the account

.94.,151(2), and receipts from nonpermit program sources

may be spent only after appropriation. Expenditures from the account
may lbe used conly to develop and implement the provisions of chapters

T0.94 and 70.120 RCW and ssction 3 of this act.

{2) The amounts collected and allocated inm accordance with this
section shall be expended upon appropriation except as otherwise
provided din this section and in accordance with the following
limitations:

Portions of moneys receiwved by the department of scology from the
air polluticn contrcl acccount shall ke distributed by the department
to local authorities basesd on:

{a) The lewvel and extent of air guality problems within such
authority's jurisdiction;

(k) The «costs associated with implementing air pollution
regulatory programs by such authority; and

{c) The amount of funding awailable to such authority from other
sources, whether state, federal, or local, that could be used to
implement such programs.

{3) The air operating permit account is created in the custody of
the state treasuresr. ARll receipts collected by or on behalf of the
department from permit program sources under RCW  70.94.132(1),
T0.9£.161, 70.%4.162, and 70.94.154(7) shall be dsposited into the
account. Expenditures from the account may ke wused only for the
activities descrikbed in RCW 70.94,152(1), 70.%4.,1¢1, 70.94.1c2, and
T70.94,154(7). Mconeys in the account may ke spent only after

appropriation.

NEW SECTICH. Sec. T. A new section is added to chapter 19.27
RCW to read as follows:

p.- 10 EZSHB 1112.PL



[

L

W L

W O =1 o en

=
[ T R e = I ¥ = R ww

=1 o

[ T T i N Eﬁ [ I T Y T

W

Ll Lad
=

J

L

Cad L Lad b D L
[ S s ST ) IRY A T

66

The building code council shall adopt rules that permit the use
of substitutes approved under secticon 3 of this act and that do not
regquire the use of substitutes that are restricted under section 3 of

this act.

NEW SECTICHN. Sec. 8. The departmesnt of ecology, in consultation

with the department of commerce and the utilitiss and transportation
commissicon, must complete a report addressing how to increase the use
of refrigerants with a low glokal warming potential in mobile
sources, wutility equipment, and consumer appliances, and how to
reduce other uses of hydroflucrocarkons in Washington. The report
must be submitted to the legislature consistent with RCW 43.01.036 by
Decemker 1, 2020, and must include recommendations for how to fund,
structure, and prioritize a state program that incentivizes or
provides grants to support the elimination of legacy uses of
hydroflucrocarkbons regulated under secticon 3 of this act or uses of

hydroflucrocarbons not covered by section 3 of this act.

NEW SECTIQON. Sec. 9. & new section is added to chapter 3%9.2¢
BCW to read as follows:

{1) The department shall establish purchasing and procuremsent
policies that provide a preference for products that:

{a) Are not restricted under section 3 of this act;

(k) Do not contain hydroflucrccarkons or contain
hydroflucrocarbons with a comparatively low glokal warming potential;

{c) Rre not designed to function only in conjunction with
hydroflucrocarbons characterized by a comparatively high global
warming potential; and

{d) Wers not manufactured wusing hydrofluorocarkons or were
manufactured wusing hydroflucrocarbons with a low glokal warming
potential.

{2) No agency may knowingly purchase products that are not
accorded a preference in the purchasing and procurement policies
established by the department pursuant to subsection (1) of this
section, wunless thers is no cost-effective and technologically
feasikle opticn that is accorded a prefersnce.

{3) Nothing in this section requires the department or any other
state agency to breach an existing contract or dispose of stock that
has been ordered or is in the possession of the department or other

state agency as of the effective date of this section.

p. 11 E25HE 111Z2.PL



]

[ BT SR W3

LT B w B s 1

67

{(4) By December 1, 2020, and esach Decenmber lst of even numbered
years theresafter, the department must submit a status report to the
appropriate committees of the house of representatives and senate
regarding the implementation and compliance cf the department and

state agenciss with this secticn.

NEW SECTION. Sec. 10. If any provisicn of this act or its

application to any perscn or circumstance is held inwvalid, the

remainder of the act or the application of the provision to other

persons or circumstances is not affected.

-—— END -—-
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Governor Approved California State Legislation: SB-1013
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Senate Bill No. 1013
CHAPTEE 373

An act to add Section 39734 to the Health and Safety Code, and to add
Division 45 (commencing with Section 76000) to the Public Eesources
Code, relating to greenhouse gases.

[Approved by Governor September 13, 2018, Filed with
Secretary of State September 13, 2018.]

LEGISLATIVE COUNSEL™S DIGEST

5B 1013, Lara. Flucrinated refrigerants.

(1) Existing law ibits the manufactire and sale of specified
chlorofiuorocarbons (CEFCs) as aetosol llants, linmits the age
of new motor vehicles equipped with air-conditioners that utilize CFC-based

ducts, requires the State Ar Resources Board to adopt regulations to
%‘ide for the enforcement of those provisions, anqu}uipm a crvil penalty
on persons violating those provisions.

This bill would apply all prohibitions on the use of class [ substances, as
defined. class II substances, as defined. and substitutes, as defined. under
the federal Clean Air Act as it read on specified dates, EHI:EFt as specified.
The bill would autherize the state board to mclude in a specified regulation
the modification of the deadlines of those prohibifions, a prohibition on the
use of amy substitute, and the creation and update of a list of approved
substifutes, use condiions, or use limits if the state board makes certain
findings for each. The bill would allow a violation of these provisions to be
enjoined and would subject persons who violate these P]ﬂkﬂﬂﬂsw
penalties. The bill would requure all civil penalty money coll by the
state board to be deposited in the Air Pollution Control Fund rather than the
General Fund. Because a violation of these irements would also be a
crme, this bill would impose a state-mandated local program.

This ball would establish the Fluormated Gases Enussion Feduchon
Incentive Program, to be admimstersd by the state board, o promote the
adopticn of new refrigerant techmologies to achieve short- and long-term
climate benefits. energy efficiency, and other cobenefits, as ified. The
bill would authorize moneys from the Greenhouse Gas Reduction Fund to
be allocated for mcentives offered as part of the program.

This ball would require the PubIJJ: Utilihes Commussion to consider
1:‘:51..‘11 mga fﬂI]II.C -global-wanming-potential ETANLS
by ﬂ]E energ} clency programs overseen by the

Puhllc UI:I]J.IJEE Commussion.

This bill would require the State Energy Fesowrces Conservation and
Development Commission to identify opportunities to assess the energy

a0
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Ch. 375 .

efficiency performance for low-global-warming-potential alternatives to
current ﬂum‘mated—gas-based ances and equipment.

This bill would require the artment of Commmumity Services and
Development to consider ntegrating low global warming potential as part
of its ongoing administration of energy E%EIE]JC} r programs for household

Ances.
ap%} The Cahforma Constitution requires the state to reimburse local
and school districts for certan costs mandated by the state. Statutory
PI[I‘I.-"ISlEJ]E establish procedures for making that reimbursement.
Thas bill would provide that no reimbursement 15 required by this act for

a specified reason
The people of the State of California do enact as follows:

SECTION 1. Section 39734 15 added to the Health and Safety Code, to
read:

39734, (a) The Legslature finds and declares that certain fivonnated

ses are potent causes of global warmung, and it 15 m the public interest
Ei&tresmmuns of prolubitions on the use of these gases be maintained and
enhanced as appropnate in the state.

(k) For purposes of this section, the following defimtions apply:

(1) Clasmip ubstances” and “class II substances” mean those substances
hsted in 42 US.C. Sec. 76714, as 1f read on November 15, 1990, or those
substances listed in Appendix A or B of Subpart A of 40 CEE_ Part 82 as
those read on January 3, 2017.

(2) “Hy droftucrocarbons” mean fiuorinated gases used pnmanly as
refrigerants in refrigeration. air-conditioning equupment, foam expansion
agents. aerosol llants, solvents, and fire suppressants.

(3) “Residential consumer refrigeration s has the same meanmg
as defined m Section 430.2 of Subpart A of 10 C.EE. Part 430.

(4) “Substifute” means a chemical product substifote, or alternatrve
mamifacturng process, whether existing or new, that 1s used to perform a
fimechion previously mmed by a class I substance or class IT substance
and any substitute subsequently adopted to perform that fimetion, mcluding,
but not inuted to, Inydroflucrecarbons.

(c) (1) All prolubitions on the use of class I substances and class II
substances as set forth m 42 U.5.C. Secs. 7671a and 7671k, as those read
on November 13, 1990, or any subshiute as set forth inré:gpamﬁx U and
! V of Subpart G of 40 C FE_ Part 82, as those om J r 3,

7. shall apply. except as otherwise provided by n paragraph (3), state
starute or state regulation.

(2} If the United States Emarenmental Protection Agency approves a
previously prohibited hydrofiucrocarbon blend for foam blowing pursuant
to the 51 t New Alternatives Policy Pro adopted to
Section 7671k of the federal Clean Air Act (42 US.C. Sec. 7401 et seq.),
the state board shall expediiously mutiate a mulemakmg pursuant to this
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section or other existing legal authonty to conform its regulations with that
federal action.

{3} (A) Prolubitions on residential consumer refngeration products,

compact and buwli-in residential consumer refngeration products,
take effect January 1, 2022.

{B} Prohibitions on built-in residential consumer refrigeration products
shall take effect on January 1, 2023.

(d) The state board may adopt a regulabon that meludes amy of the
followmns:

(1) modification of the deadlines of a prolubifion established
to subdiision (c) if the state board determines that the modified deadlme
meets both of the following:

(A) Feduces the ov nsk to lmman health or the emiTonment.

(B} Eeflects the earliest date that a subshtute 1s currently or potentially
available.

(2} The prolubiton on the use of any subshtute if the state board
determines EZI.ET the prohibition meets both of the following criteria-

{A) Feduces the 1}1.'&1“.3]1 nzk to lmman health or the emiTonment.

(B} A lower-nsk substitute 15 currently or potentally available.

(3} The creation of a list of approved substitutes, use condifions, or use
limits, if any, and the addition or removal of substihates, use conditions, or
use limits to or from the list of a ed substitutes 1if the state board
determines those subshitutes reduce the overall nsk to human health and the
environment.

(e} A person shall not offer any equipment or product for sale, lease,
rent, or otherwise cause any or to enter mto commerce
in California if that equ eueglcjzlrpmu-duﬂ mmll use a substitute in a
manner meonsistent with any of ;

(1} Any prelubifions m sul:ldmsmn (c).

(2) Any prolubitions, use conditions, or use hmits in subdivision (d) or
a state abon.

(3) Amny other applicable laws, mcluding, but not hmited to, the California
Buuldi Eta.uda.rds Code (Title 24 of the Califormia Code of Fegulatioms).

(f) (1) The state board may enforce this secton. A viclation of the
requirements of this section may be enjoined pursuant to Section 41513 and
15 subject to the penalties set forth in Article 3 (commencing with Section
42400) of Chapter 4 of Part 4.

(2) Notwithstanding subdrvisions (1) and ()) of Section 42410, the state
hoard may impose an administrative penalty pursuant to Section 42410,

(3) Penalties collected to this section shall be sited in the
Aur Pollution Control Fungnm epe

The provisions of this section are severable. If any provision of this
section or its application is held imvalid, that imvalidity shall not affect other
provisions or applications that can be given effect without the invalid
provision or application.

SEC.2. Division 43 (commencing with Section 76000) 15 added to the
Public Resources Code, to read:
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DIVISION 45. FLUOFINATED REFPIGERANTS

Tﬁﬂtﬁﬁ. For purposes of this division, “GWP” means global wmming
tential.
Pﬂa-ﬁﬂﬂl?‘. The Public Utilites Commussion shall consider devel a
strateg_', f-::ur m;:ludmg low-GWP refigerants i equipment funded
-EIIEI% programs overseen by the Public Utilithes Cnnnmssmn_
The State Energy Fesources Conservation and Development
Commission shall identify opportumities to assess the energy efficiency
performance for low-GWP alternatives for current fluorinated-gas-based
ath'rm:es and equipment.

16006. The Department of Commmmaty Services and Development shall
consider integratmg low GWP as part of its ongeing administration of energy
-Eﬂil.'.‘lEI]f'i. pm for household appliances. including, but not limited to,

En? iency Low-Income Weatherization Pro

(a) (1) The Fluorinated Gases Emission tion Incentive
gram 15 hereby establhished fo be adnumstered by the State Air Fesources
Ba:na.rd to promote the adoption of refrigerant technologies to achieve short-

and long-term chmate benefits. refficiency, and other cobenefits.

(2) M u-ne:,'s for the program shall ﬂvaJlable to the State Awr Resources
Board, n by the ture, meluding, but not himited to,
MONeys ouse Gas 1::11::11 Fund, created pursuant to

Section 1154-23 8 of the Government Code.
(k) The state board may contract with a third party to admumister ths

section.
{4:} E].lg]]:le applicants shall be users of systems of refmgerant

{d} W%ﬁ awarding incentives, the State Awr Resources Board shall
prientize both of the followmg:

(1) Low-GWP alternatives that masximize emissions reductions and focus
on key cooling sectors where technology 15 commercially avalable.

{2) The use of low-GWP alternatives mm new techmologies for which
higher upfront costs, compared with hydrofiucrocarbon systems, have been
1dentified by the State Air Resources Board as a mmi:et mmpediment.

(e) The program shall mclude all of the followmg

(1) Allow a retailer to apply for Imultple stores or umts.

(2) Idenhfy riumuties for cuireach efforts to demonstrate and provide
mformation about low-GWF altematves i reingeration and
ar-condit

(3) Reql_ure e professional mstallation and maintenance of altenative
refngeration and m.r—n:u:mdllmnmg equipment in order to maximize energy
efficiency and minimize enmssions.

(4) Identify opportumities to increase the recovery, reclamation. or
destruction of existing high-GWP refrigerants.

(3) Identify opportumtes to offer matching fimds to local publicly owned
elecinic and gas uhlihes that offer thewr own low-GWP meentive programs.
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(6) Comply with federal and state laws regarding the disposal and capture
of fluorinated gases.

(7} Determune the most emvircnmentally beneficial outcome for the
replan:ed
SEC. 3. ﬁu reimbursement is requured by this act pursuant to Section 6
of Article XTI B of the Califorma Constituhion because the only costs that
may be mewrred by a local agency or school district will be ncurred because
this act creates a new crime or infraction eliminates a crime or infraction,
or s the ty for a cnme or mfrachon, withn the meaning of
Section 17556 ot the Governmment Code, or changes the defimfion of a cnme

within the meaning of Section 6 of Article XTI B of the Cahiforma
Constitution.
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AlHAM

ASSOCIATION OF HOME
APPLIANCE MANUFACTURERS

1111 19th Street NW > Suite 402 > Washington, DC 20036
202.872.5955 {202.872.9354 www.aham.org

October 1, 2019
Via E-Mail

Ajo Rabemiarisoa
DNREC
Division of Air Quality

ajo.rabemiarisoa@delaware.gov
Re:  Delaware Draft Regulations on the Use and Manufacture of HFCs
Ms. Rabemiarisoa:

On behalf of the Association of Home Appliance Manufacturers (AHAM), | would like to
provide our comments based on Delaware’s First Review Committee Meeting concerning the
upcoming proposal to regulate the use and manufacturing of hydrofluorocarbons (HFCs).

AHAM represents manufacturers of major, portable and floor care home appliances, and
suppliers to the industry. AHAM’s membership includes over 150 companies throughout the
world. Inthe U.S., AHAM members employ tens of thousands of people and produce more than
95% of the household appliances shipped for sale. The factory shipment value of these products
is more than $30 billion annually. The home appliance industry, through its products and
innovation, is essential to U.S. consumer lifestyle, health, safety and convenience. Through its
technology, employees and productivity, the industry contributes significantly to U.S. jobs and
economic security. Home appliances also are a success story in terms of energy efficiency and
environmental protection. New appliances often represent the most effective choice a consumer
can make to reduce home energy use and costs.

As the state considers specific measures to reduce the use of HFCs, AHAM appreciates
Delaware’s desire to maintain consistency with similar requirements in California. The dates in
Delaware’s current draft regulation are consistent with California’s dates, and therefore, AHAM
supports the existing timeframe.

AHAM opposes any additional disclosure and recordkeeping requirements for two reasons. First,
the draft regulations for HFCs in household refrigeration appliances only apply to new product,
and therefore, we do not have the issues surrounding retrofitting and repair that other industries
might have. Recordkeeping requirements have no utility where the regulations apply only to new
product, so household refrigeration appliances should be exempt from any recordkeeping
requirements.



Second, AHAM is already required to disclose and label its household refrigeration appliances
with the refrigerants they contain in order to comply with UL safety standards. Section 7 of UL
60335-2-24, the applicable standard for household refrigeration appliances, requires that
appliances be marked with an identifier of the refrigerant (chemical name, formula, or refrigerant
number), as well as the total mass of the refrigerant. Given that household appliances must
comply with UL safety standards, the disclosure requirement in the draft regulation is redundant
for household refrigeration appliances.

AHAM looks forward to its continued participation in Delaware’s regulatory process, and |
would be happy to discuss any of these comments at the October 8 committee meeting.

Best regards,

Sriram Gopal
Director, Technology & Environmental Policy

p2



Please find below some informal comments in response to the Delaware draft regulation governing
HFC use in products to be sold / used in the state. As the world’s third largest manufacturer of
commercial foodservice equipment — a significant portion of the commercial refrigeration
equipment segment, we are glad to have the opportunity to provide comments and look
forward to working together to help Delaware strengthen its draft regulation.

Please do not hesitate to contact me if there is anything more that we can provide.

Section 3.2 Disclosure Statement

O

ITW appreciates Delaware’s intention to reduce HFC use and presence in products sold
into the state. However, while ensuring consumer awareness and safeguarding users
and servicers after a product is installed, we would suggest Delaware consider
alternatives to the proposed disclosure provisions.

Ideally, as part of the US Climate Alliance, we would strongly encourage that the
Alliance consider unifying disclosure requirements out of consideration for
manufacturers’ products that are made and distributed (1) nationwide and (2) at least
for commercial foodservice refrigeration equipment (CRE), through third-party
distribution channels, dealers and contractors rather than direct-to-consumer sales.

Following a model instructive for this purpose, the US Department of Energy (DOE)
requires various data for its lawful scope of covered products for minimum efficiency
standards to be submitted through a central DOE database. We would suggest that
Delaware and other Alliance states to consider employing a similar database or,
alternatively, considering how the DOE’s Compliance Certification Management System
(CCMS) database may fulfill this requirement of manufacturers. To ensure
manufacturers remain compliant with product data submission requirements, federal
law further empowers DOE with enforcement authority for noncompliance, both
through monitoring the CCMS database to ensure products have been properly and
timely submitted there, the right to randomly test products out on the market to verify
a product’s CCMS-submitted information, and the right to employ monetary
punishment in the event of noncompliance.

More specifically for CRE products, we further raise concerns about new, state-required
disclosure statements proposed in Section 3.2.1.1 because they exceed requirements
under the UL certification program. Under UL standards, CRE is required to be certified
as meeting a range of requirements, including refrigeration content. To that end, CRE
products all must carry a data plate directly on the product which provides various
information such as model and serial numbers, and also refrigeration content and
guantity. To the extent Delaware seeks to ensure that consumers have a way to know
which refrigerant a product contains, and do so as closely tied to the product’s
installation and use locations, this data plate fulfills that need. Thus, we suggest that
Section 3.2.1.1.1 specifically purposed for refrigerant disclosure and awareness is
superfluous.



o Further, Section 3.2.1.1.2 is also unnecessary because of the nature of how foam
functions for a CRE unit during a product’s useful life. Specifically, CRE foam — installed
for insulation purposes — is not serviceable nor replaceable during a product’s useful
life. So if products carry a data plate disclosure to denote the product’s refrigerant
content, then the manufacturer burden for disclosure is met, vitiating the purpose a
foam disclosure statement. Coupled with the UL standard certification and federal
database requirements outlined above, current industry mandates are enough to
ensure compliant foam usage without imposing a further burden on manufacturers
using a foam-distinct disclosure.

o The Agency has also explained the need for refrigerant and foam disclosure to
purportedly keep service technicians informed of th proper refrigerant to use.

e However, ITW would remind Delaware that, under federal EPA
requirements, all refrigeration service technicians are required to be
EPA trained, certified and licensed, which would include education and
training on refrigerant requirements for CRE products.

e In addition, there is a wide network and availability of such federally
trained technical staff in the US, both as independent companies and, in
the case of ITW, a wholly-owned business unit. For ITW, this business
unit, Hobart Service, is solely dedicated to service propriety. In fact,
under Section 608 of the federal Clean Air Act Amendments (1994), this
technical training closely aligns with Hobart Service’s internal training
protocols and requirements. Moreover, commercial equipment is
significantly more complex than is consumer refrigeration used and
accessed by non-trained consumers, which is to say that CRE is not
equipment that an untrained product owner could attempt to perform
work on by themselves.

e If the disclosure is there for proper refrigerant use by servicers, then
there’s no reason for a foam disclosure statement. Foam is not
serviceable or replaceable.

o At bottom, we feel that this section’s provisions are unnecessary for CRE and would
actually compound costs and regulatory burden for manufacturers because of (1) ways
that CRE products already fulfill the proposed requirements under federal law and
uniform US standards certification, and (2) the nationwide and arms-length nature of
CRE products’ distribution that prevents manufacturers from foreknowledge of specific
markets (states) in which their products will be installed.

e Section 4.0 Recordkeeping
o For ITW, we would reiterate the arguments above regarding the draft regulation’s
Disclosure Statement provisions as applicable to argue that Section 4.0’s recordkeeping
requirements would be unnecessarily burdensome for CRE.

Thank you,

Kevin Washington



lllinois Tool Works Inc. (ITW)

Government Affairs
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October 4, 2019

Ajo Rabemiarisoa,

Environmental Engineer

DNREC - Division of Air Quality

(Submitted via email to ajo.rabemiarisoa@delaware.qov)

Re: AHRI Comments to Delaware Draft Regulation 1151 — Requirements for the Phase-out of
Hydrofluorocarbons Working Development Review Committee Meeting, September 24, 2019

Dear Ms. Rabemiarisoa,

This letter is submitted in response to the Delaware Department of Natural Resources
and Environmental Control (DNREC), Division of Air Quality Draft Regulation 1151 -
Requirements for the Phase-out of Hydrofluorocarbons working development review committee
meeting held on September 24, 2019.

AHRI represents over 315 air-conditioning, heating, and refrigeration equipment
manufacturers. In North America, the annual output of the HVACR and water heating industry is
worth more than $44 billion. In the United States, the industry supports 1.3 million jobs and $256
billion in economic activity annually.

AHRI has been working for more than a decade to support regulations to reduce the
consumption and production of HFCs. Our members strongly supported the agreement to
amend the Montreal Protocol on Substances that Deplete the Ozone Layer to phase down HFC
production and consumption as a proven, predictable, and practical approach. We demonstrated
that support in our work with state regulators, environmental non-governmental organizations
(E-NGOs). Our industry has worked closely with local governments both foreign and domestic
to prepare and successfully execute the safe and orderly transition to low-GWP refrigerants. We
look forward to collaborating with the Delaware Department of Natural Resources and
Environmental Control; we hope that our comments will be helpful and encourage you to contact
us with any question, concerns or requests.

We are currently working together with our E-NGO partners and with the eight Climate
Alliance states that have announced an intent to regulate HFCs in the United States. It is our
goal to help states and provinces adopt and implement laws and regulations consistently across
jurisdictions. We recognize that regulations must meet greenhouse gas reduction objectives
while still providing critical benefits—preserving food and medicine and, in some cases, life-
saving facility cooling. As a matter of general policy, AHRI would prefer a federal initiative to
address low-GWP refrigerants to avoid a patchwork of regulations. We recognize Delaware’s
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efforts to address this important issue and appreciate the opportunity to comment on the
regulation.

Our comments focus on recommendations designed to harmonize aspects of the
regulation with existing regulations, to align with the intent of the original EPA SNAP rules, and
to achieve a workable, enforceable framework to provide certainty, consistency and fairness for
industry.

Definitions

The DNREC regulation includes relevant definitions which are largely consistent with the
EPA’'s SNAP 20 & 21 regulations. AHRI’s experience with these regulations suggests that ther
terms “new equipment” “nominal compressor capacity” and “reclaim® have multiple
interpretations. AHRI members raised concern with the proposed definition for “New Equipment”
at the September 24" meeting, but we are still working to finalize exact language for “New
Refrigeration Equipment” to resolve potential ambiguities. At this time, AHRI proposes adding
the following:

“‘Reclaim” means to reprocess recovered refrigerant to all of the specifications in
appendix A of this subpart (based on AHRI Standard 700-2016 or the most recent
subsequent version), Specifications for Refrigerants) that are applicable to that refrigerant
and to verify that the refrigerant meets these specifications using the analytical
methodology prescribed in that standard.

Industry is in the process of carefully reviewing the definitions section and we anticipate
submitting additional comments on this section after the October 8" stakeholder meeting.

Formal Exemption Process

AHRI requests the inclusion of a process to allow for potentially necessary exceptions
that may come to light in the future. A good model for this framework is Canada’s “essential
purpose” permit option included in the Ozone-depleting Substances and Halocarbons
Alternatives Regulations (ODSHAR). Low-GWP alternatives and the products that use them are
complex. Manufacturers are innovating and developing new products and technologies for a
variety of vital applications like commercial refrigeration. As new uses and technologies come
onto the market and as innovation continues, there may be a need to exempt certain products
for certain applications. In the ODSHAR, the exception permit clause is intended to allow a
person to import, manufacture, use, or sell a substance or product designed to contain a
substance if “it will be used for an essential purpose” and a permit is specifically issued.
Environment and Climate Change Canada (ECCC) defines “essential purpose” as a purpose
requiring the use of a substance or a product containing or designed to contain a substance,
when that use is necessary for the health and safety or the good functioning of society,
encompassing its cultural and intellectual aspects, and when there are no technically or
economically feasible alternatives to that use that are acceptable from the standpoint of the
environment and of health.
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The ODSHAR essential purpose exemption and definition clause can be reviewed at Part
5 - s.66 (1) and (2). The permitting process is still being finalized by ECCC. We encourage
Delaware to work with ECCC directly to learn more about the “essential purpose” permitting
avenue.!

Disclosures

At the September 24" meeting, many stakeholders expressed concern with the proposed
requirement for a written disclosure statement. AHRI recommends including a provision in the
regulation that expressly permits the use of internet disclosures in lieu of physical labels. Industry
experience demonstrates that physical labels are not an effective means of communicating
compliance with consumers or regulators because this kind of equipment is never on display.
Rather, it is stored in a warehouse until after it contracted for, sold, and installed. Internet
disclosures are more cost effective and practical means of communicating important
compliance, installation, and consumer information about installed equipment such as
commercial refrigeration. Importantly, the AHRI Directory offers an existing accessible database
of readily available information on a vast array of regulated equipment. As discussed at the
September 27" meeting, the AHRI Directory may be of use to regulators as states promulgate
HFC rulemakings, particularly as a means of easily accessing information on millions of models
on the market. Currently, centralized database provides contractors, regulators, and consumers
with product information, including model-specific certificates and EnergyGuide labels.

We hope that the September 27" webinar was helpful to introduce DNREC staff to the
AHRI Directory and showcase the capabilities that could be adapted to help manufactures
comply with internet disclosures. AHRI staff is available to host additional meetings to review the
Directory. The AHRI Directory website is, https://www.ahridirectory.org.

One additional concern about the disclosure requirement in the proposed draft regulations
is its length and unique language. As the DNREC is aware, an important policy consideration in
implementing state regulation is the additional burdens that state-by-state patchwork of
regulations impost on a line of products that are marketed and sold nationally. A practical
regulation would align as much as possible with other states’ requirements to reduce added
costs to Delaware consumers for Delaware-specific products. As such, we encourage the
DNREC to adopt alternate, more generic language for the label:

“This equipment may not be installed in states that have prohibited the use of high
GWP refrigerants for specific end-uses”

It is imperative that states enacting SNAP Rules 20 and 21 permit for the use of a generic
label in order to maintain market certainty and allow for distributors to easily sell products
throughout the country.

1 ECCC'’s Halocarbons Management Team at ec.gestionhalocarbures-halocarbonsmanagement.ec@canada.ca.



https://www.ahridirectory.org/
https://www.ahridirectory.org/
mailto:ec.gestionhalocarbures-halocarbonsmanagement.ec@canada.ca
mailto:ec.gestionhalocarbures-halocarbonsmanagement.ec@canada.ca

AHRI Comments to DE SNAP HFC Pre-rulemaking 9/24/19 Workshop
October 4, 2019 Page | 4

Recordkeeping

AHRI request that the DNREC reconsider the proposed recordkeeping requirements. Due
to the complexities of state-by-state regulation and the distribution chain for commercial
refrigeration and stationary AC equipment, the proposed requirements for recordkeeping are
overly burdensome on manufacturers.

AHRI members operate within a global supply chain. The equipment is often not shipped
to the direct end-user. Distribution centers and contractors play the central role in delivering the
good to the end user. Most AHRI members do not keep the statements and records that this
regulation will now require, such as the name and address of the purchaser or the date of sale
because the manufacturer never executes a sale to the end-user. In most cases, the
manufacturer sells to a local distributor, who sells the equipment to a contractor, who sells the
equipment to the end user and then installs the equipment. Many of the products that are
manufactured by our members do not reach Delaware through the initial sale because
distributors operate in multi-state geographic regions, as to many contractors. Reporting is
further complicated by the system-structure of the equipment. Frequently, a sale of part or some
of a system includes components, and those components may not individually contain all
refrigerant and charge information. AHRI encourages the department to reconsider
recordkeeping requirements to reduce unnecessary burden that drives little benefit.

Also relevant is the competitive impact of sales disclosures. Sales records including
customer lists, market shares, and product selections that manufacturers are important
proprietary business data. For example, the U.S. Department of Justice discourages the
disclosure of any market data or sales information that is not an aggregation of more than five
market players. With sales-specific recordkeeping comes a risk of public disclosure that could
result in anticompetitive impacts, contrary to the policies of the Department of Justice.

AHRI recommends Delaware remove all recordkeeping requirements.

Codes and Standards

In order for manufacturers to adopt some low-GWP alternative refrigerants, the safety
standards and building codes must be updated for the use mildly flammable refrigerants. While
we anticipate that this is a minor concern with the current proposal, it is important to note that
some products’ installation may be inhibited by existing code limitations. For example, there are
no refrigerants listed pursuant to the EPA’s Significant New Alternatives Program as acceptable
alternatives for chillers designed to use high pressure "410A"-like refrigerants. The ASHRAE-
listed alternatives are mildly flammable. The model building code to enable the use of mildly
flammable refrigerants is not yet available. If ASHRAE Standard 15 and UL60335-2-40 are
adopted into Delaware building codes, chillers manufacturers could comply with 2024 transition
date. AHRI would like to suggest DNREC work with the county Divisions of Codes and Standards
to adopt rules permitting the use of substitutes not prohibited by this regulation.
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AHRI also suggests that Delaware convene a meeting of interested stakeholders including local
fire service, state fire marshal, building code officials and others for an educational session
regarding the safe transition to low GWP refrigerants.

Reclaim

To support the important goals of emissions reductions, AHRI strongly suggests that
DNREC encourage the use of reclaimed refrigerants through its HFC regulations. Allowing the
use of and creating demand for reclaimed refrigerant encourages the proper collection of
refrigerant during maintenance and at the end-of-life of equipment. Any ban that does not
exempt reclaimed product will leave stranded all existing equipment that relies on a prohibited
refrigerant. We believe that Delaware’s strategy should not only exempt reclaimed refrigerant
but should start with a heavy emphasis on the value of refrigerant reclamation as a means to
reduce emissions and we strongly recommend that DNREC not just exempt it from for servicing
equipment installed prior to the SNAP prohibition dates, but that it take affirmative steps to
promote reclamation by requiring the use of reclaimed refrigerant in state procurement
processes. A strategy that promotes the recovery, reclamation and re-use of refrigerants directly
achieves DNREC'’s goal of reducing HFC emissions by eliminating, or at least significantly
reducing, the need to service existing systems with newly manufactured product.

Technician Training

Training and servicing requirements for technicians will be important considerations for
future regulations. AHRI suggests that DNREC consider including a requirement that technicians
have refresher training on some frequency as the transition to lower global warming potential
refrigerants will require new uses of different American Society of Heating and Refrigeration
Engineers (ASHRAE) safety classification of refrigerants than has been historically used.

Thank you for providing stakeholders the opportunity to give feedback between
stakeholder meetings and for taking comments back to the Climate Alliance to ensure state-to-
state harmonization of rules. If you have any questions regarding this submission, please do not
hesitate to contact me.

Sincerely,

—Z=GE

Laura Petrillo-Groh, PE

Lead Regulatory Advisor, Cooling Technology
Direct: (703) 600-0335

Email: LPetrillo-Groh@ahrinet.org
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October 4, 2019

Ajo Rabemiarisoa,

Environmental Engineer

DNREC - Division of Air Quality

(Submitted via email to ajo.rabemiarisca@delaware.gov)

Comments to Delaware Draft Regulation 1151 — Requirements for the Phase-out of
Hydrofluorocarbons Working Development Review Committee Meeting, September 24,
2019

Dear Ms. Rabemiarisoa,

The following comments from Daikin US Corporation (Daikin US) are in response
to the Delaware Department of Natural Resources and Environmental Control, Division
of Air Quality Draft Regulation 1151 — Requirements for the Phase-out of
Hydrofluorocarbons.

Daikin US offers these comments on behalf of the Daikin Industries, Ltd. (DIL)
businesses operating in the United States: Goodman Global Group, Inc.; Daikin North
America LLC; Daikin Applied Americas Inc.; and Daikin America, Inc. DIL is a world
leader in advancing air quality in our work, home and shared spaces and continues to
pioneer HVAC technologies that promote higher standards for American industry,
environment, and quality of life. DIL and its subsidiaries are focused on reducing
greenhouse gas emissions and climate impacts. On September 26, 2019, Daikin
announced its intent to develop ducted and ductless residential, light-commercial, and
applied products utilizing R-32 refrigerant for the North American market. Daikin
selected R-32 due to the drastically lower GWP profile when compared to the currently
commonly used R-410A, its energy efficiency benefits, and the ease to reuse, reclaim,
and recycle the refrigerant.

We believe that the title of the draft regulation should use the term “phase-down”
and not a “phase-out”. The Kigali Agreement to the Montreal Protocol and other similar
regulations are a gradual “phase-down” and not a “phase-out”. Furthermore, there are
alternative technologies which are often times referred to as Hydrofluoroolefin (HFQO)
blends, however in most cases, these are HFC blends and therefore a phase-out would
be misleading.

We also contend that federal regulations are the most desirable way to regulate
the phase-down of hydrofluorocarbons. However, as states move to do so themselves,
our goal is to assist states and territories to adopt and implement consistent laws and
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regulations, and to avoid a patchwork of regulations. Meeting state greenhouse gas
reduction objectives and meeting the desire for comfort cooling is a fundamental part of
crafting these regulations.

Daikin US’s comments will focus on suggestions on aligning regulations across
states and with the EPA’s SNAP 20 and 21 rules to create a harmonized framework of
HFC regulations across the country.

Definitions

These comments are intended to support the comments of AHRI, the national
trade association for HVAC equipment manufacturers. We recommend the following
definition:

“Reclaim” means to reprocess recovered refrigerant to all of the specifications in
appendix A of this subpart (based on AHRI Standard 700-2016, Specifications for
Refrigerants) that are applicable to that refrigerant and to verify that the
refrigerant meets these specifications using the analytical methodology
prescribed in section 5 of appendix A of this subpart.

We also recommend the state suggest that reclamation should also be done in
conjunction with mandatory leak repair per existing US EPA requirements.

We are working with AHRI on suggested definitions for the terms “new equipment” and
“nominal compressor capacity” and intend to provide further comments after the
October 8, 2019, stakeholder meeting.

Formal Exemption Process

Again, here we support the comments of AHRI by requesting a process to allow
for potentially necessary exceptions that may come to light in the future. AHRI requests
that DNREC consider including a clause within this regulation to account for necessary
exceptions similar to Canada’s essential purpose permit option in their Ozone-depleting
Substances and Halocarbons Alternatives Regulations (ODSHAR). To prepare for the
transition to low-GWP alternatives with such complex products as commercial
refrigeration equipment, the clause is intended to allow a person to import, manufacture,
use, or sell a substance or product designed to contain a substance if it will be used for
an essential purpose and a permit is specifically issued. Environment and Climate
Change Canada (ECCC) defines ‘essential purpose’ as a purpose requiring the use of a
substance or a product containing or designed to contain a substance, when that use is
necessary for the health and safety or the good functioning of society, encompassing its
cultural and intellectual aspects, and when there are no technically or economically
feasible alternatives to that use that are acceptable from the standpoint of the
environment and of health.
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The ODSHAR essential purpose exemption and definition clause can be
reviewed at Part 5 —s.66 (1) and (2). The process is still being finalized by ECCC, but
any specific questions can be sent to ECCC’s Halocarbons Management Team at
ec.gestionhalocarbures-halocarbonsmanagement.ec@canada.ca.

Disclosures

The proposed requirement for a written disclosure statement is of serious
concern. We recommend removing the requirement for a “written” statement and
instead supports allowing the use of internet disclosures. We support AHRP's comment
on the disclosure requirement. We agree that it is an unwarranted and unnecessary
burden, and that it is impossible to execute given the complexity of sales channels
across all the different states.

As proposed by AHRI a more generic label used across states would be
preferable. The language below as suggested by AHRI is acceptable.

“This equipment may not be installed in states that have prohibited the use
of high GWP refrigerants for specific end-uses”

Ensuring that states enacting SNAP Rules 20 and 21 maintain a generic label
requirement will allow for market certainty and for sale of products throughout the
United States

Recordkeeping

Likewise, Daikin US finds the requirements for recordkeeping burdensome on
manufacturers. We recommend that Delaware delete all recordkeeping requirements.
We agree with AHRI’s position that additional recordkeeping by states can be
impossible across supply chains, especially when equipment usually does not ship from
the manufacturer to the final end-user. Likewise, we agree that products enter into
market and often distribute geographically. Delaware’s proposed requirements do not
account for the many different ways components of a full system may travel. Also, we
agree that these requirements will not assist in enforcement of the regulations.

Finally, we agree with AHRI that for any information submitted by a
manufacturer, confidential business information may be implicated and manufacturers
should not be required to disclose such information. Any confidential business
information should be excluded from recordkeeping, or other, requirements should
Delaware choose to maintain some recordkeeping requirements.

Codes and Standards

Daikin US agrees with AHRI that in order for Delaware and other states to meet
their HFC emissions reductions goals, the model building code must enable the use of
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mildly flammable refrigerants. As this is not yet the case, we also encourage Delaware
to add language to the draft regulation directing the Division of Codes and Standards to
adopt rules permitting the use of substitutes not prohibited by this regulation.
Specifically, we request the regulation direct the Division of Codes and Standards to
adopt ASHRAE 15-2019 and UL 60335-2-40 3™ edition, or equivalent (e.g. model codes
that include those standards).

Reclaim

Daikin US recommends Delaware consider adding provisions to promote
refrigerant reclamation in order to promote best practices. As the only HVACR
equipment manufacturer that is also a producer of refrigerants, we suggest that an
essential part of Delaware’s strategy to reduce HFC emissions should be to address
refrigerant management. Any ban that does not exempt reclaimed product will leave
stranded all existing equipment that relies on a banned refrigerant. We believe that
Delaware’s strategy should not only exempt reclaimed refrigerant but should start with a
heavy emphasis on the value of refrigerant reclamation as a means to reduce emissions
and we strongly recommend that DNREC not only exempt it from future sales bans, but
also take affirmative steps to promote reclamation. A strategy that promotes the
recovery, reclamation and re-use of refrigerants directly achieves DNREC’s goal of
reducing HFC emissions by eliminating, or at least reducing, the need to service
existing systems with newly manufactured product.

Technician Training

Training and servicing requirements for technicians will be important
considerations for future regulations. The industry intends to develop a standardized
training program for technicians, contractors, wholesalers, and trainers. As with past
refrigerants transitions, training will be important so that installation, repairs, and
maintenance will result in optimized performance and minimized refrigerant losses.
Addressing the safety concerns with A2L refrigerants is paramount. On this topic Daikin
is willing to work with the Department of Resources and Natural Control and other
stakeholders to provide guidance on training materials and curriculum.

Thank you for the opportunity to provide these comments.

Sincerely,

(Wobls Meldll—

Charlie McCrudden
Director, Government Affairs



Dear DE team,

Thank you for the opportunity to provide feedback on the draft HFC regulation. We fully support DE’s
effort, particularly the proposed transition dates, as the new regulation will provide industry the
certainty it needs to continue the transition away from high-global-warming-potential (GWP)
compounds in favor of US-made low-GWP substitutes. We have just a few short comments and have
suggested some changes in redline (attached) that will improve the technical accuracy of the regulation,
and make it more consistent with other state programs.

Additional Exemptions Inconsistent with Other State Programs are Unnecessary

1. We note that, in response to an AHRI comment during the first meeting, that there is
absolutely no need, with one exception (for certain foam blends, noted in (2), below), for
a new process to allow exemptions to the SNAP transition dates. When EPA first
promulgated the SNAP rules in 2015 and 2016, the agency conducted an extensive
stakeholder process and determined that there were several low-GWP alternatives
available in all of the end-uses covered by the SNAP rules. When asked during the DE
stakeholder meeting for what uses AHRI needed an exemption, AHRI responded that
there is no particular use that currently requires one. We urge DE not to establish an
exemption process as it is unnecessary, would create an additional burden of workload on
the agency, and would create additional uncertainty and inconsistency with state
programs already in place in CA, WA, and VT.

2. In the development of other states programs, we agreed with NRDC, Chemours, and
duPont to not oppose an exception that would allow previously prohibited blowing agents
to be used in state programs in two uses: blends for low-pressure spray and blends for
extruded polystyrene (XPS) if, (1) the GWP is less than 750, and (2) EPA approves such
blowing agent blends for use in those particular applications. The newly enacted
legislation in Washington and Vermont allows for this potential future exception if the
two conditions are met.

Attached is a redline, developed in coordination with NRDC and Chemours, showing requested changes
for technical accuracy, consistency with other state programs, and to improve the effectiveness of the
regulations:

o Edits to the definitions: most are technical edits, but we also strongly recommend
deleting the definition of “use” to help solve the loophole issue described below.



e Insection 3.1, we suggest a change to make the prohibition language more closely
aligned with WA and VT.

e Asdrafted, 3.1.2 would allow manufacturers that “used” later-prohibited substances prior
to the transition date to continue “using” them, which includes in a manufacturing
process as currently defined, after the phase out date. Obviously, this would potentially
inadvertently neuter the entire program. The revised language would eliminate the
loophole.

e We also suggest clarifying the sell-through provision of 3.1.2 to clearly state that the sale
of spray foam systems manufactured prior to the phase out date can be sold and used after
such date, consistent with EPA SNAP.

We would be happy to have a call to discuss these comments further if it would be helpful. Thank you
again for Delaware’s leadership on this important issue.

Best,

Amy
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TITLE 7 NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
DIVISION OF AIR QUALITY

PROPOSED REGULATION

1151 Requirements for the ProhibitionPhase-eut of Certain
Hydrofluorocarbon_Uses

3/1/2020

1.0 Purpose
1.1 This regulation is designed to support greenhouse gas emissions reductions
in the State of Delaware. This regulation establishes the—phase-out
requirements for the phase-out of certain uses and manufacturing of

hydrofluorocarbens—in the State of Delaware by adopting specific United
States Significant New Alternatives Policy (SNAP) Program prohibitions for

certain substances in air condltlonlng and refrlgeratlon equment aerosol
propellants, and foam end- -uses.

2.0 Applicability

2.1 This regulation applies to any person who sells, offers for sale, installs, uses,
or enters into commerce, in the State of Delaware, any substance in end-uses
listed in Section 5.0.

2.2 Substances listed in Section 6.0 are exempt from the prohibitions covered in
this regulation.

2.3 Severability. Each section of this regulation shall be deemed severable, and in
the event that any provision of this regulation is held to be invalid, the remainder
of this regulation shall continue in full force and effect.

3.0 Definitions

The following terms, when used in this regulation, shall have the following
meanings unless the context clearly indicates otherwise. Terms used but not
defined herein shall have the meanings given to them in 7 DE Admin. Code 1101
of the Clean Air Act as amended in 1990, in that order of:

“Aerosol Propellant” means a compressed gas that serves to dispense the
contents of an aerosol container when the pressure is released.

“Air Conditioning Equipment” means chillers, both centrifugal chillers and
positive displacement chillers, intended for comfort cooling of occupied spaces.
“Capital Cost” means an expense incurred in the purchase of components,
including but not limited to the cost of engineering, purchase and installation of

components or svstems or in rendermq servnces}wedueﬂe&eﬁgeeds%w

Commented [A1]: Narrowed to more accurately cover the
costs related to repairs or replacement of supermarket
systems and components.
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“Centrifugal Chiller” means air conditioning equipment that utilizes a centrifugal
compressor in a vapor-compression refrigeration cycle typically used for
commercial comfort air conditioning. Centrifugal chiller in this definition is a chiller
intended for comfort cooling and does not include cooling for industrial process
cooling and refrigeration.

“Cold Storage Warehouse” means a cooled facility designed to store meat,
produce, dairy products, and other products that are delivered to other locations
for sale to the ultimate consumer.

“‘Component” means a part of a refrigeration system, including but not limited to
condensing units, compressors, condensers, evaporators, and receivers; and all
of its connections and subassemblies, without which the refrigeration system will
not properly function or will be subject to failures.

“‘Cumulative Replacement” means the addition of or change in multiple
components within a three-year period.

“Effective Date” or “Effective Date of Prohibition” means date after which the
prohibitions provided in Section 5.0 go into effect.

“End-use” means processes or classes of specific applications within industry
sectors, including but not limited to those listed in Section 5.0.

“Flexible Polyurethane” means a non-rigid synthetic foam containing bolymers

created by the reaction of isocyanate and polyol, including, polymers of urethane Commented [A2]: Technical correction required for
radicalsinetuding;-but not limited to, that used in furniture, bedding, chair cushions, G

and shoe soles.
“Feam™er “Foam Blowing Agent” means a substance used to produce a product
with a cellular structure formed via a foaming process in a variety of materials that
undergo hardening via a chemical reaction or phase transition, such as polymers.

“Household Refrigerators and Freezers” means refrigerators, refrigerator-
freezers, freezers, and miscellaneous household refrigeration appliances intended
for residential use. For the purposes of this regulation, “household refrigerators
and freezers” does not include “household refrigerators and freezers - compact”,
or “household refrigerators and freezers - built-in.”

“Household Refrigerators and Freezers Compact” means any refrigerator,
refrigerator-freezer or freezer intended for residential use with a total refrigerated
volume of less than 7.75 cubic feet (220 liters).

“Household Refrigerators and Freezers - Built-in” means any refrigerator,
refrigerator-freezer or freezer intended for residential use with 7.75 cubic feet or
greater total volume and 24 inches or less depth not including doors, handles, and
custom front panels; with sides which are not finished and not designed to be
visible after installation; and that is designed, intended, and marketed exclusively
to be: installed totally encased by cabinetry or panels that are attached during
installation; securely fastened to adjacent cabinetry, walls or floor; and equipped
with an integral factory-finished face or accept a custom front panel.

“Integral Skin Polyurethane” means a synthetic self-skinning foam containing

polyurethane polymers formed by the reaction of an isocyanate and a polyol,

{Commented [A3]: Technical correction for accuracy

polymers-of-urethaneradicals-including but not limited to that used in car steering

wheels, dashboards, and shoe soles.
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‘Light duty vehicle’ means passenger cars and light duty trucks as defined in [insert
State vehicle regulation]

“Metered Dose Inhaler,” or “Medical Dose Inhaler,” or “MDI” means a device that
delivers a measured amount of medication as a mist that a patient can inhale,
typically used for bronchodilation to treat symptoms of asthma, chronic obstructive
pulmonary disease (COPD), chronic bronchitis, emphysema, and other respiratory
illnesses. An MDI consists of a pressurized canister of medication in a case with a
mouthpiece.

“‘Miscellaneous Residential Refrigeration Appliance” means a residential
refrigeration appliance smaller than a refrigerator, refrigerator-freezer, or freezer;
and which includes coolers, cooler compartments, and combination cooler
refrigeration or cooler freezer products.

“New” means products or equipment that are manufactured after the effective date
of this regulation lor equipment first installed for an intended purpose with new or
used components, expanded by the addition of components to increase system

capacity}; or replaced or cumulatively replaced such that the capital cost of Commented [A4]: The comma before “or replaced”
replacement exceeds 50% of the capital cost of replacing the whole system. Zu%ges;s that “equip}:nem ﬁ;st ;‘nstalclleg” is unconi.tt}.lgnauy
« » . X N . . efined as “new” whereas the intended purpose of this
F_>er_son means any |nd|V|d_uaI, firm, assomatlo_n, orga_nlzatl_onf _manufacturer, sentence Is aligned with that In SNAP 20 which attaches the
distributor, partnership, business trust, corporation, limited liability company, condition that equipment expanded to increase capacity is
company, state, or local governmental agency or public district. considered “new”.

“Phenolic Insulation Board-ang-Bunsteck” means phenolic insulation including

but not limited to that used for roofing and wall_insulations.

“Bunstock or bun stock” is a large solid blockex-like structure formed during the
production of polyurethane, polyisocyanurate, phenolic, or polystyrene insulation.

“Polyolefin” means foam sheets and tubes made of polyolefinﬁ

“Polystyrene Extruded Boardstock and Billet (XPS)” means a foam formed
from predominantly styrene monomer frem-polymers-of-styrene-and produced on
extruding machines in the form of continuous foam slabs which can be cut and
shaped into panels used for roofing, walls, and flooring,-and-pipes.

“Polystyrene Extruded Sheet” means polystyrene foam including that used for
packaging .and-buoyaney-orfloatatien. It is also made into food-service items,
including hinged polystyrene containers (for "take-out" from restaurants); food
trays (meat and poultry) plates, bowls, and retail egg containers.

“Positive Displacement Chiller” means vapor compression cycle chillers that use
positive displacement compressors, typically used for commercial comfort air
conditioning. Positive displacement chiller in this definition is a chiller intended for
comfort cooling and does not include cooling for industrial process cooling and
refrigeration.

“‘Refrigerant” or “Refrigerant Gas” means any substance, including blends and
mixtures, which is used for heat transfer purposes.

“Refrigerated Food Processing and Dispensing Equipment” means retail food
refrigeration equipment that is designed to process food and beverages dispensed
via a nozzle that are intended for immediate or near-immediate consumption,
including but not limited to chilled and frozen beverages, ice cream, and whipped
cream. This end use excludes water coolers, or units designed solely to cool and
dispense water.

modified as indicated for technical accuracy

Commented [A5]: Should be two separate definitions and }

Commented [A6]: Technical correction-buoyancy and
floatation foams are sold in billets not sheets
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“‘Refrigeration Equipment” means any stationary device that is designed to
contain and use refrigerant gas, including but not limited to retail or commercial
refrigeration equipment, household refrigeration equipment, and cold storage
warehouses.

“‘Remote Condensing Units” means retail refrigeration equipment or units that
have a central condensing portion and may consist of compressor(s),
condenser(s), and receiver(s) assembled into a single unit, which may be located
external to the sales area. The condensing portion (and often other parts of the
system) is located outside the space or area cooled by the evaporator. Remote
condensing units are commonly installed in convenience stores, specialty shops
(e.g., bakeries, butcher shops), supermarkets, restaurants, and other locations
where food is stored served or sold

Commented [A7]: Suggest deleting since covered by the

“Retail Food Refrlgeratlon or “Commermal Refrigeration” means equipment sell-through provisions, below.
designed to store and display chilled or frozen goods for commercial sale including

but not limited to stand-alone units, refrigerated food processing and dispensing

equipment, remote condensing units, supermarket systems, and vending

machines.

“Retrofit” means to convert an appliance from one refrigerant to another

refrigerant. Retrofitting includes the conversion of the appliance to achieve system

compatibility with the new refrigerant and may include, but is not limited to,

changes in lubricants, gaskets, filters, driers, valves, o-rings or appliance

components \ means%h&replaee#mn&e##}&refﬂgeraneused#uefﬁgeranen Commented [A8]: Suggest using the EPA definition to

avoid any confusion.

“‘Rigid Polyurethane and Polyisocyanurate Laminated Boardstock” means
laminated board insulation made with polyurethane or polyisocyanurate foam,
including that used for roofing and wall_insulations.

“Rigid Polyurethane Appliance Foam” means polyurethane insulation foam in
domestic appliances.

“Rigid Polyurethane Commercial Refrigeration and Sandwich Panels” means
polyurethane insulation for use in walls and doors, including that used for
commercial refrigeration equipment, and used in doors, including garage doors.
“Rigid Polyurethane High-pressure Two-component Spray Foam” means a
foam product that is pressurized 800-1600 pounds per square inch (psi) during
manufacture; sold in pressurized containers as two parts (i.e., A-side and B-side);
and is blown and applied in situ using high-pressure pumps to propel the foam
components, and may use liquid blowing agents without an additional propellant.
“Rigid Polyurethane Low-pressure Two-component Spray Foam” means a
foam product that is pressurized to less than 250 psi during manufacture; sold in
pressurized containers as two parts (i.e., A-side and B-side); and are typically
applied in situ relying upon a gaseous foam blowing agent that also serves as a
propellant so pumps typically are not needed.

“Rigid Polyurethane Marine Flotation Foam” means buoyancy or flotation foam
used in boat and ship manufacturing for both structural and flotation purposes.
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“Rigid Polyurethane One-component Foam Sealants” means a foam packaged
in aerosol cans that is applied in situ using a gaseous foam blowing agent that is
also the propellant for the aerosol formulation.

“‘Rigid Polyurethane Slabstock and Other” means a rigid closed-cell foam
containing urethane polymers produced by the reaction of an isocyanate and a
polyol and pelymers—efurethane—radicals—formed into slabstock insulation for

panels and pipes.

“Stand-alone Unit” means retail refrigerators, freezers, and reach-in coolers

(either open or with doors) where all refrigeration components are integrated and,

for the smallest types, the refrigeration circuit is entirely brazed or welded. These

systems are fully charged with refrigerant at the factory and typically require only

an electricity supply to begin operation.

“Stand-alone Low-Temperature Unit” means a stand-alone unit that maintains

food or beverages at temperatures at or below 32°F (0 °C).

“Stand-alone Medium-Temperature Unit” means a stand-alone unit that

maintains food or beverages at temperatures above 32°F (0 °C).

“Substance” means any chemicalproduct substitute-eralternative-manufacturing

p{ciegiss—whe%her—newer—re#em intended for use in the end-uses listed in Section
5.0

Commented [A9]: Technical correction necessary for
accuracy

“Supermarket Systems” means multiplex or centralized retail food refrigeration
equipment systems designed to cool or refrigerate, which typically operate with
racks of compressors installed in a machinery room|and which includes both direct
and |nd|rect systems

“Yending Machines” means self-contained commercial food refrigeration
equipment that dispense goods thatand must be kept hot, cold or frozen.

3/1/2020
3.0Standards (Requirements)

3.1 Prohibitions
311 |A person may not offer any product or equipment for sale, lease, or rent, or

install or otherwise cause any equipment or product to enter into commerce in
Delaware if that equipment or product consists of, uses, or will use a substitute in the

end uses prohlblted by Sectlon 5.0 and not exempt bv Sectlon 6. O\ Ne—pe#sen—may

312 Except where existing equipment is retrofit, nothing in this regulation requires
a person that acquired a prehibited—substaneeproduct or equipment containing a
prohibited substance prior to an effective date of the prohibition in Section 5.0 to cease
use of that product or equipment._Products or equipment manufactured prior to the
applicable effective date of the restrictions specified in Section 5.0 [(including spray

Commented [A10]: This appears to come from EPA’s
definition of “substitute or alternative” in 40 CFR 82.172,
but it doesn’t translate well if the defined term is changed to
“substance” instead of “substitute”. Hence the need for
changes.

Commented [A11]:

The definition should be expanded to include distributed and
micro-distributed systems. These systems do not necessarily
with racks of compressors.

Commented [A12]: Delete as the definition of “use” here
creates a loophole in the sell-through provision (D., below) if
defined as including “utilization in a manufacturing process”
because the sell-through provision allows “use” after the
phase out date if a substance was “used” prior to the phase
out date.

A definition of “use” is not necessary, especially since “end-
use” is defined and the sell-through provision makes clear
that residential and other users of later-prohibited equipment
can keep using it after the prohibition date if it was
manufacturer prior to that date.

Other basic terms like “sell” and “install” are also not
defined because they are self-explanatory, as is “use” in this
context.

Commented [A13]: Adjusted to mimic WA and VT as
closely as possible
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foam systems not yet applied on site) imay be sold, imported, exported, distributed,

installed, and lused after the specified date of prohibition.

3.2 Disclosure Statement

321 As of the effective date of this regulation, any person who manufactures and
sells or enters into commerce in the State of Delaware, products or equipment in the
air conditioning, refrigeration, foam, or aerosol propellant end-uses listed as prohibited
in Section 5.0, must provide written disclosure to the buyer as part of the sales
transaction and invoice.

3211

32111

32112

32113

3212

The required written disclosure must state:

Refrigeration and air conditioning equipment:
“This equipment is prohibited from use in the State of Delaware with any
refrigerant on the List of Prohibited Substances for the specific end-use
in Section 5.0 of 7 DE Admin. Code 1151. This disclosure statement has
been reviewed and approved by [THE COMPANY] and [THE
COMPANY] attests, under penalty of perjury, that these statements are
true and accurate.”

Foam:
“This foam system is prohibited from use in the State of Delaware with
any foam blowing agent on the List of Prohibited Substances for the
specific end-use in Section 5.0 of 7 DE Admin. Code 1151. This
disclosure statement has been reviewed and approved by [THE
COMPANY] and [THE COMPANY] attests, under penalty of perjury, that
these statements are true and accurate.”

Aerosol propellants:
“This product is prohibited from use in the State of Delaware with any
aerosol propellant on the List of Prohibited Substances for the specific
end-use in Section 5.0 of 7 DE Admin. Code 1151. This disclosure
statement has been reviewed and approved by [THE COMPANY] and
[THE COMPANY] attests, under penalty of perjury, that these
statements are true and accurate.”

The disclosure statement or label must remain with the product or

equipment while it is in use in the State of Delaware

4.0 Recordkeeping

4.1 As of the effective date of this regulation, any person who manufactures any
product or equipment in the end uses listed in Section 5.0 for sale or entry into
commerce in the State of Delaware, must maintain for five years and make available,
upon request by the Department, a copy of the following records, where applicable:

411 Name and address of the person purchasing the equipment or product at

the time

of purchase,

Commented [A14]: This is consistent with EPA SNAP
Rule 21

Commented [A15]: Problematic if “use” is defined to
include use in manufacturing—creates a big loophole.

Suggested language closes loophole by excluding “use” prior
to the prohibition date from the qualifying actions that are
grandfathered after the prohibition date.
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412 telephone number and email address of the person purchasing the
equipment or product at the time of purchase, if provided to the manufacturer,

4.1.3 model and serial number of the equipment or product, where applicable.
When the affected equipment is part of an assembly without an individual serial
number, the serial number of each component must be recorded. If a component
or equipment does not have an individual serial number or the serial number is
inaccessible after assembly, the physical description must be recorded in enough
detail for positive identification,

414 date of manufacture of the equipment or product,

415 date of sale of the equipment or product,

416 the refrigerant(s), aerosol propellant(s), or foam-blowing agent(s) that the
equipment or product is designed to use,

417 the refrigerant(s), aerosol propellant(s), or foam-blowing agent(s) used in
the equipment of products and the full charge capacity, where available, and

418 a copy of the disclosure statement or label issued to the buyer or recipient.
3/1/2020
5.0 List of Prohibited Substances
5.1 End-use and prohibited substances

5.1.1 The following table lists prohibited substances in specific end-uses and the
effective date of prohibition, unless and exemption is provided for in Section 6.0.

Table 1. End-use and Prohibited substances

End-use Category: Aerosol Propellants

End-use Prohibited Substances Effective Date

Aerosol HFC-125, HFC-134a, HFC-227ea and

Propellants blends of HFC-227ea and HFC 134a Danuary 1,
20202021

End-use Category: Air Conditioning

End-use Prohibited Substances Effective Date

Commented [A16]: Since the effective date cannot be
retroactive and the rule is expected to be finalized by March
2020.

FOR12A, FOR12B, HFC-134a, HFC-
227ea, HFC-236fa, HFC245fa, R-125/
Centrifugal chillers | 134a/ 600a (28.1/70/1.9), R-125/ 290/
(new) 134a/ 600a (55.0/1.0/42.5/1.5), R-404A,
R-407C, R-410A, R-410B, R-417A, R-
421A, R-422B, R-422C, R-422D, R-423A,

January 1, 2024
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R-424A, R-434A, R438A, R-507A, RS-44
(2003 composition), THR-03

Positive
displacement
chillers (new)

FOR12A, FOR12B, HFC-134a, HFC-
227ea, KDD6, R125/ 134a/ 600a
(28.1/70/1.9), R-125/ 290/ 134a/ 600a
(55.0/1.0/42.5/1.5), R-404A, R-407C, R-
410A, R-410B, R-417A, R-421A, R-422B,
R-422C, R-422D, R-424A, R-434A, R-
437A, R438A, R-507A, RS-44 (2003
composition), SP34E, THR-03

January 1, 2024

End-use Category: Refrigeration

End-use

Prohibited Substances

Effective Date

Cold storage
warehouses (new)

HFC-227ea, R-125/290/134a/600a
(55.0/1.0/42.5/1.5), R404A, R-407A,
R-407B, R-410A, R-410B, R-417A,
R-421A, R421B, R-422A, R-422B,
R-422C, R-422D, R-423A, R-424A,
R428A, R-434A, R-438A, R-507A, RS-44
(2003 composition)

January 1, 2023

Household
refrigerators and
freezers (new)

FOR12A, FOR12B, HFC-134a, KDD6,
R-125/290/134a/600a (55.0/1.0/42.5/1.5),
R-404A, R-407C, R-407F, R-410A,
R-410B, R-417A, R-421A, R-421B,
R-422A, R-422B, R-422C, R-422D,
R424A, R-426A, R-428A, R-434A,
R-437A, R-438A, R-507A, RS24 (2002
formulation), RS-44 (2003 formulation),
SP34E, THR-03

January 1, 2022

Household
refrigerators and
freezers—compact
(new)

FOR12A, FOR12B, HFC-134a, KDD6,
R-125/290/134a/600a (55.0/1.0/42.5/1.5),
R-404A, R-407C, R-407F, R-410A,
R-410B, R-417A, R-421A, R-421B,
R-422A, R-422B, R-422C, R-422D,
R424A, R-426A, R-428A, R-434A,
R-437A, R-438A, R-507A, RS24 (2002
formulation), RS-44 (2003 formulation),
SP34E, THR-03

January 1, 2021

Household

refrigerators and
freezers—built in
appliances (new)

FOR12A, FOR12B, HFC-134a, KDD6,
R-125/290/134a/600a (55.0/1.0/42.5/1.5),
R-404A, R-407C, R-407F, R-410A,
R-410B, R-417A, R-421A, R-421B,
R-422A, R-422B, R-422C, R-422D,
R424A, R-426A, R-428A, R-434A,
R-437A, R-438A, R-507A, RS24 (2002
formulation), RS-44 (2003 formulation),
SP34E, THR-03

January 1, 2023
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Supermarket
Systems (Retrofit)

R-404A, R-407B, R-421B, R-422A,
R-422C, R-422D, R428A, R-434A, R-507A

January 1, 2021

Supermarket
Systems (New)

HFC-227ea, R-404A, R-407B, R-421B,
R-422A, R-422C, R-422D, R-428A,
R-434A, R-507A

January 1, 2021

Remote
Condensing Units
(Retrofit)

R-404A, R-407B, R-421B, R-422A,
R-422C, R-422D, R428A, R-434A, R-507A

January 1, 2021

Remote
Condensing Units
(New)

HFC-227ea, R-404A, R-407B, R-421B,
R-422A, R-422C, R-422D, R-428A,
R-434A, R-507A

January 1, 2021

Stand-Alone Units
(Retrofit)

R-404A, R-507A

January 1, 2021

Stand-Alone
Medium-
Temperature Units
(New)

FOR12A, FOR12B, HFC-134a,
HFC-227ea, KDD6, R125/290/134a/600a
(55.0/1.0/42.5/1.5), R-404A, R407A,
R-407B, R-407C, R-407F, R-410A,
R-410B, R417A, R-421A, R-421B,
R-422A, R-422B, R-422C, R422D,
R-424A, R-426A, R-428A, R-434A,
R-437A, R438A, R-507A, RS-24 (2002
formulation), RS-44 (2003 formulation),
SP34E, THR-03

January 1, 2021

Stand-Alone Low-
Temperature Units
(New)

HFC-227ea, KDD6, R-125/290/134a/600a
(55.0/1.0/42.5/1.5), R-404A, R-407A,
R-407B, R-407C, R-407F, R-410A,
R-410B, R-417A, R-421A, R-421B,
R422A, R-422B, R-422C, R-422D,
R-424A, R-428A, R434A, R-437A,
R-438A, R-507A, RS-44 (2003
formulation)

January 1, 2021

Refrigerated food
processing and
dispensing
equipment (New)

HFC-227ea, KDD6, R-125/ 290/ 134a/
600a (55.0/1.0/42.5/1.5), R-404A, R-407A,
R-407B, R-407C, R-407F, R-410A,
R-410B, R417A, R-421A, R-421B,
R-422A, R-422B, R-422C, R-422D,
R424A, R-428A, R-434A, R-437A,
R-438A, R-507A, RS-44 (2003
formulation)

January 1, 2021

Vending Machines

(Retrofit R-404A, R-507A Janua;glzlz,
FOR12A, FOR12B, HFC-134a, KDDB,

Vending Machines | R125/290/134a/600a (55.0/1.0/42.5/1.5), S

(New) R-404A, R407C, R-410A, R-410B, 25’ fo

R-417A, R-421A, R-422B, R422C,

Commented [A17]: Following WA’s emergency
rulemaking decision.
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R-422D, R-426A, R-437A, R-438A,
R-507A, RS-24 (2002 formulation), SP34E

End-use Category: Foams

End-use

Prohibited Substances

Effective Date

Rigid Polyurethane
and

HFC 134a, HFC 245fa, HFC 365mfc, and

Poly!socyanurate blends thereof January 1, 2021
Laminated
Boardstock
Flexible HFC-134a, HFC-245fa, HFC-365mfc, and January 1. 2021
Polyurethane blends thereof uary 1,

. HFC-134a, HFC-245fa, HFC-365mfc, and
Integral Skin

Polyurethane

blends thereof; Formacel TI, Formacel Z-
6

January 1, 2021

Polystyrene
Extruded Sheet

HFC-134a, HFC-245fa, HFC-365mfc, and
blends thereof; Formacel TI, Formacel Z-6

January 1, 2021

Phenolic Insulation

HFC-143a, HFC-134a, HFC-245fa, HFC-

Board and January 1, 2021
Bunstock 365mfc, and blends thereof
Rigid Polyurethane
HFC-134a, HFC-245fa, HFC-365mfc and
glt?]té?tmk and blends thereof; Formacel Tl, Formacel Z-6 January 1, 2021

Rigid Polyurethane
Appliance Foam

HFC-134a, HFC-245fa, HFC-365mfc and
blends thereof; Formacel Tl, Formacel Z-6

January 1, 2021

Rigid Polyurethane
Commercial
Refrigeration and
Sandwich Panels

HFC-134a, HFC-245fa, HFC-365mfc, and
blends thereof; Formacel TI, Formacel Z-
6

January 1, 2021

Polyolefin

HFC-134a, HFC-245fa, HFC-365mfc, and
blends thereof; Formacel Tl, Formacel Z-
6

January 1, 2021

Rigid Polyurethane
Marine Flotation
Foam

HFC-134a, HFC-245fa, HFC-365mfc and
blends thereof; Formacel Tl, Formacel Z-6

January 1, 2021

Polystyrene
Extruded
Boardstock and
Billet (XPS)

HFC-134a, HFC-245fa, HFC-365mfc, and
blends thereof; Formacel Tl, Formacel B,
Formacel Z-6

January 1, 2021

Rigid polyurethane
(PU) high-pressure
two-component

HFC-134a, HFC-245fa, and blends
thereof; blends of HFC365mfc with at least
4 percent HFC-245fa, and commercial
blends of HFC-365mfc with 7 to 13

January 1, 2021

spray foam percent HFC-227ea and the remainder
HFC-365mfc; Formacel Tl
Rigid PU low- HFC-134a, HFC-245fa, and blends

pressure two-

thereof; blends of HFC365mfc with at least

January 1, 2021
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component spray | 4 percent HFC-245fa, and commercial
foam blends of HFC-365mfc with 7 to 13
percent HFC-227ea and the remainder
HFC-365mfc; Formacel Tl

HFC-134a, HFC-245fa, and blends
thereof; blends of HFC365mfc with at least

CR(I)?TI]d (I:nlfar?tns)-am 4 percent HFC-245fa, and commercial January 1. 2021
sealgnts blends of HFC-365mfc with 7 to 13 Y
percent HFC-227ea and the remainder
HFC-365mfc; Formacel Tl
3/1/2020

6.0 End-use and prohibited substances exemptions

6.1 The following table lists exemptions to the prohibitions in Section 5.0

End-use Prohibited
category Substances

Acceptable Uses

Aerosol HFC-134a
Propellants

Cleaning products for removal of grease, flux and
other soils from electrical equipment; refrigerant
flushes; products for sensitivity testing of smoke
detectors; lubricants and freeze sprays for electrical
equipment or electronics; sprays for aircraft
maintenance; sprays containing corrosion preventive
compounds used in the maintenance of aircraft,
electrical equipment or electronics, or military
equipment; pesticides for use near electrical wires, in
aircraft, in total release insecticide foggers, or in
certified organic use pesticides for which EPA has
specifically disallowed all other lower-GWP
propellants; mold release agents and mold cleaners;
lubricants and cleaners for spinnerettes for synthetic
fabrics; duster sprays specifically for removal of dust
from photographic negatives, semiconductor chips,
specimens under electron microscopes, and
energized electrical equipment; adhesives and
sealants in large canisters; document preservation
sprays; FDA-approved MDIs for medical purposes;
wound care sprays; topical coolant sprays for pain
relief; and products for removing bandage adhesives
from skin.

Aerosol HFC-227ea
Propellants | and blends
of HFC-
227ea and
HFC 134a

FDA-approved MDIs for medical purposes.
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Air HFC-134a | Military marine vessels where reasonable efforts

Conditioning have been made to ascertain that other alternatives
are not technically feasible due to performance or
safety requirements.

Air HFC-134a | Human-rated spacecraft and related support

Conditioning | and R-404A | equipment where reasonable efforts have been
made to ascertain that other alternatives are not
technically feasible due to performance or safety
requirements.

Foams — All Military applications where reasonable efforts have

Except Rigid | substances | been made to ascertain that other alternatives are

polyurethane not technically feasible due to performance or safety

(PU) spray requirements until January 1, 2022.

foam

Foams — All Space- and aeronautics-related applications where

Except Rigid | substances | reasonable efforts have been made to ascertain that

polyurethane other alternatives are not technically feasible due to

(PU) spray performance or safety requirements until January 1,

foam 2025.

Rigid All Military or space- and aeronautics-related

polyurethane | substances | applications where reasonable efforts have been

(PU) two- made to ascertain that other alternatives are not

component technically feasible due to performance or safety

spray foam requirements until January 1, 2025.
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TITLE 7 NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
DIVISION OF AIR QUALITY

PROPOSED REGULATION

1151 Requirements for the ProhibitionPhase-eut of Certain
Hydrofluorocarbon_Uses

3/1/2020

1.0 Purpose
1.1 This regulation is designed to support greenhouse gas emissions reductions
in the State of Delaware. This regulation establishes the—phase-out
requirements for the phase-out of certain uses and manufacturing of

hydrofluorocarbens—in the State of Delaware by adopting specific United
States Significant New Alternatives Policy (SNAP) Program prohibitions for

certain substances in air condltlonlng and refrlgeratlon equment aerosol
propellants, and foam end- -uses.

2.0 Applicability

2.1 This regulation applies to any person who sells, offers for sale, installs, uses,
or enters into commerce, in the State of Delaware, any substance in end-uses
listed in Section 5.0.

2.2 Substances listed in Section 6.0 are exempt from the prohibitions covered in
this regulation.

2.3 Severability. Each section of this regulation shall be deemed severable, and in
the event that any provision of this regulation is held to be invalid, the remainder
of this regulation shall continue in full force and effect.

3.0 Definitions

The following terms, when used in this regulation, shall have the following
meanings unless the context clearly indicates otherwise. Terms used but not
defined herein shall have the meanings given to them in 7 DE Admin. Code 1101
of the Clean Air Act as amended in 1990, in that order of:

“Aerosol Propellant” means a compressed gas that serves to dispense the
contents of an aerosol container when the pressure is released.

“Air Conditioning Equipment” means chillers, both centrifugal chillers and
positive displacement chillers, intended for comfort cooling of occupied spaces.
“Capital Cost” means an expense incurred in the purchase of components,
including but not limited to the cost of engineering, purchase and installation of

components or svstems or in rendermq servnces}wedueﬂe&eﬁgeeds%w

Commented [A1]: Narrowed to more accurately cover the
costs related to repairs or replacement of supermarket
systems and components.
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SRslespsinalonoes,

“Centrifugal Chiller” means air conditioning equipment that utilizes a centrifugal
compressor in a vapor-compression refrigeration cycle typically used for
commercial comfort air conditioning. Centrifugal chiller in this definition is a chiller
intended for comfort cooling and does not include cooling for industrial process
cooling and refrigeration.

“Cold Storage Warehouse” means a cooled facility designed to store meat,
produce, dairy products, and other products that are delivered to other locations
for sale to the ultimate consumer.

“‘Component” means a part of a refrigeration system, including but not limited to
condensing units, compressors, condensers, evaporators, and receivers; and all
of its connections and subassemblies, without which the refrigeration system will
not properly function or will be subject to failures.

“‘Cumulative Replacement” means the addition of or change in multiple
components within a three-year period.

“Effective Date” or “Effective Date of Prohibition” means date after which the
prohibitions provided in Section 5.0 go into effect.

“End-use” means processes or classes of specific applications within industry
sectors, including but not limited to those listed in Section 5.0.

“Flexible Polyurethane” means a non-rigid synthetic foam containing bolymers

created by the reaction of isocyanate and polyol, including, polymers of urethane Commented [A2]: Technical correction required for
radicalsinetuding;-but not limited to, that used in furniture, bedding, chair cushions, G

and shoe soles.
“Feam™er “Foam Blowing Agent” means a substance used to produce a product
with a cellular structure formed via a foaming process in a variety of materials that
undergo hardening via a chemical reaction or phase transition, such as polymers.

“Household Refrigerators and Freezers” means refrigerators, refrigerator-
freezers, freezers, and miscellaneous household refrigeration appliances intended
for residential use. For the purposes of this regulation, “household refrigerators
and freezers” does not include “household refrigerators and freezers - compact”,
or “household refrigerators and freezers - built-in.”

“Household Refrigerators and Freezers Compact” means any refrigerator,
refrigerator-freezer or freezer intended for residential use with a total refrigerated
volume of less than 7.75 cubic feet (220 liters).

“Household Refrigerators and Freezers - Built-in” means any refrigerator,
refrigerator-freezer or freezer intended for residential use with 7.75 cubic feet or
greater total volume and 24 inches or less depth not including doors, handles, and
custom front panels; with sides which are not finished and not designed to be
visible after installation; and that is designed, intended, and marketed exclusively
to be: installed totally encased by cabinetry or panels that are attached during
installation; securely fastened to adjacent cabinetry, walls or floor; and equipped
with an integral factory-finished face or accept a custom front panel.

“Integral Skin Polyurethane” means a synthetic self-skinning foam containing

polyurethane polymers formed by the reaction of an isocyanate and a polyol,

{Commented [A3]: Technical correction for accuracy

polymers-of-urethaneradicals-including but not limited to that used in car steering

wheels, dashboards, and shoe soles.
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‘Light duty vehicle’ means passenger cars and light duty trucks as defined in [insert
State vehicle regulation]

“Metered Dose Inhaler,” or “Medical Dose Inhaler,” or “MDI” means a device that
delivers a measured amount of medication as a mist that a patient can inhale,
typically used for bronchodilation to treat symptoms of asthma, chronic obstructive
pulmonary disease (COPD), chronic bronchitis, emphysema, and other respiratory
illnesses. An MDI consists of a pressurized canister of medication in a case with a
mouthpiece.

“‘Miscellaneous Residential Refrigeration Appliance” means a residential
refrigeration appliance smaller than a refrigerator, refrigerator-freezer, or freezer;
and which includes coolers, cooler compartments, and combination cooler
refrigeration or cooler freezer products.

“New” means products or equipment that are manufactured after the effective date
of this regulation lor equipment first installed for an intended purpose with new or
used components, expanded by the addition of components to increase system

capacity}; or replaced or cumulatively replaced such that the capital cost of Commented [A4]: The comma before “or replaced”
replacement exceeds 50% of the capital cost of replacing the whole system. Zu%ges;s that “equip}:nem ﬁ;st ;‘nstalclleg” is unconi.tt}.lgnauy
« » . X N . . efined as “new” whereas the intended purpose of this
F_>er_son means any |nd|V|d_uaI, firm, assomatlo_n, orga_nlzatl_onf _manufacturer, sentence Is aligned with that In SNAP 20 which attaches the
distributor, partnership, business trust, corporation, limited liability company, condition that equipment expanded to increase capacity is
company, state, or local governmental agency or public district. considered “new”.

“Phenolic Insulation Board-ang-Bunsteck” means phenolic insulation including

but not limited to that used for roofing and wall_insulations.

“Bunstock or bun stock” is a large solid blockex-like structure formed during the
production of polyurethane, polyisocyanurate, phenolic, or polystyrene insulation.

“Polyolefin” means foam sheets and tubes made of polyolefinﬁ

“Polystyrene Extruded Boardstock and Billet (XPS)” means a foam formed
from predominantly styrene monomer frem-polymers-of-styrene-and produced on
extruding machines in the form of continuous foam slabs which can be cut and
shaped into panels used for roofing, walls, and flooring,-and-pipes.

“Polystyrene Extruded Sheet” means polystyrene foam including that used for
packaging .and-buoyaney-orfloatatien. It is also made into food-service items,
including hinged polystyrene containers (for "take-out" from restaurants); food
trays (meat and poultry) plates, bowls, and retail egg containers.

“Positive Displacement Chiller” means vapor compression cycle chillers that use
positive displacement compressors, typically used for commercial comfort air
conditioning. Positive displacement chiller in this definition is a chiller intended for
comfort cooling and does not include cooling for industrial process cooling and
refrigeration.

“‘Refrigerant” or “Refrigerant Gas” means any substance, including blends and
mixtures, which is used for heat transfer purposes.

“Refrigerated Food Processing and Dispensing Equipment” means retail food
refrigeration equipment that is designed to process food and beverages dispensed
via a nozzle that are intended for immediate or near-immediate consumption,
including but not limited to chilled and frozen beverages, ice cream, and whipped
cream. This end use excludes water coolers, or units designed solely to cool and
dispense water.

modified as indicated for technical accuracy

Commented [A5]: Should be two separate definitions and }

Commented [A6]: Technical correction-buoyancy and
floatation foams are sold in billets not sheets
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“‘Refrigeration Equipment” means any stationary device that is designed to
contain and use refrigerant gas, including but not limited to retail or commercial
refrigeration equipment, household refrigeration equipment, and cold storage
warehouses.

“‘Remote Condensing Units” means retail refrigeration equipment or units that
have a central condensing portion and may consist of compressor(s),
condenser(s), and receiver(s) assembled into a single unit, which may be located
external to the sales area. The condensing portion (and often other parts of the
system) is located outside the space or area cooled by the evaporator. Remote
condensing units are commonly installed in convenience stores, specialty shops
(e.g., bakeries, butcher shops), supermarkets, restaurants, and other locations
where food is stored served or sold

Commented [A7]: Suggest deleting since covered by the

“Retail Food Refrlgeratlon or “Commermal Refrigeration” means equipment sell-through provisions, below.
designed to store and display chilled or frozen goods for commercial sale including

but not limited to stand-alone units, refrigerated food processing and dispensing

equipment, remote condensing units, supermarket systems, and vending

machines.

“Retrofit” means to convert an appliance from one refrigerant to another

refrigerant. Retrofitting includes the conversion of the appliance to achieve system

compatibility with the new refrigerant and may include, but is not limited to,

changes in lubricants, gaskets, filters, driers, valves, o-rings or appliance

components \ means%h&replaee#mn&e##}&refﬂgeraneused#uefﬁgeranen Commented [A8]: Suggest using the EPA definition to

avoid any confusion.

“‘Rigid Polyurethane and Polyisocyanurate Laminated Boardstock” means
laminated board insulation made with polyurethane or polyisocyanurate foam,
including that used for roofing and wall_insulations.

“Rigid Polyurethane Appliance Foam” means polyurethane insulation foam in
domestic appliances.

“Rigid Polyurethane Commercial Refrigeration and Sandwich Panels” means
polyurethane insulation for use in walls and doors, including that used for
commercial refrigeration equipment, and used in doors, including garage doors.
“Rigid Polyurethane High-pressure Two-component Spray Foam” means a
foam product that is pressurized 800-1600 pounds per square inch (psi) during
manufacture; sold in pressurized containers as two parts (i.e., A-side and B-side);
and is blown and applied in situ using high-pressure pumps to propel the foam
components, and may use liquid blowing agents without an additional propellant.
“Rigid Polyurethane Low-pressure Two-component Spray Foam” means a
foam product that is pressurized to less than 250 psi during manufacture; sold in
pressurized containers as two parts (i.e., A-side and B-side); and are typically
applied in situ relying upon a gaseous foam blowing agent that also serves as a
propellant so pumps typically are not needed.

“Rigid Polyurethane Marine Flotation Foam” means buoyancy or flotation foam
used in boat and ship manufacturing for both structural and flotation purposes.
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“Rigid Polyurethane One-component Foam Sealants” means a foam packaged
in aerosol cans that is applied in situ using a gaseous foam blowing agent that is
also the propellant for the aerosol formulation.

“‘Rigid Polyurethane Slabstock and Other” means a rigid closed-cell foam
containing urethane polymers produced by the reaction of an isocyanate and a
polyol and pelymers—efurethane—radicals—formed into slabstock insulation for

panels and pipes.

“Stand-alone Unit” means retail refrigerators, freezers, and reach-in coolers

(either open or with doors) where all refrigeration components are integrated and,

for the smallest types, the refrigeration circuit is entirely brazed or welded. These

systems are fully charged with refrigerant at the factory and typically require only

an electricity supply to begin operation.

“Stand-alone Low-Temperature Unit” means a stand-alone unit that maintains

food or beverages at temperatures at or below 32°F (0 °C).

“Stand-alone Medium-Temperature Unit” means a stand-alone unit that

maintains food or beverages at temperatures above 32°F (0 °C).

“Substance” means any chemicalproduct substitute-eralternative-manufacturing

p{ciegiss—whe%her—newer—re#em intended for use in the end-uses listed in Section
5.0

Commented [A9]: Technical correction necessary for
accuracy

“Supermarket Systems” means multiplex or centralized retail food refrigeration
equipment systems designed to cool or refrigerate, which typically operate with
racks of compressors installed in a machinery room|and which includes both direct
and |nd|rect systems

“Yending Machines” means self-contained commercial food refrigeration
equipment that dispense goods thatand must be kept hot, cold or frozen.

3/1/2020
3.0Standards (Requirements)

3.1 Prohibitions
311 |A person may not offer any product or equipment for sale, lease, or rent, or

install or otherwise cause any equipment or product to enter into commerce in
Delaware if that equipment or product consists of, uses, or will use a substitute in the

end uses prohlblted by Sectlon 5.0 and not exempt bv Sectlon 6. O\ Ne—pe#sen—may

312 Except where existing equipment is retrofit, nothing in this regulation requires
a person that acquired a prehibited—substaneeproduct or equipment containing a
prohibited substance prior to an effective date of the prohibition in Section 5.0 to cease
use of that product or equipment._Products or equipment manufactured prior to the
applicable effective date of the restrictions specified in Section 5.0 [(including spray

Commented [A10]: This appears to come from EPA’s
definition of “substitute or alternative” in 40 CFR 82.172,
but it doesn’t translate well if the defined term is changed to
“substance” instead of “substitute”. Hence the need for
changes.

Commented [A11]:

The definition should be expanded to include distributed and
micro-distributed systems. These systems do not necessarily
with racks of compressors.

Commented [A12]: Delete as the definition of “use” here
creates a loophole in the sell-through provision (D., below) if
defined as including “utilization in a manufacturing process”
because the sell-through provision allows “use” after the
phase out date if a substance was “used” prior to the phase
out date.

A definition of “use” is not necessary, especially since “end-
use” is defined and the sell-through provision makes clear
that residential and other users of later-prohibited equipment
can keep using it after the prohibition date if it was
manufacturer prior to that date.

Other basic terms like “sell” and “install” are also not
defined because they are self-explanatory, as is “use” in this
context.

Commented [A13]: Adjusted to mimic WA and VT as
closely as possible
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foam systems not yet applied on site) imay be sold, imported, exported, distributed,

installed, and lused after the specified date of prohibition.

3.2 Disclosure Statement

321 As of the effective date of this regulation, any person who manufactures and
sells or enters into commerce in the State of Delaware, products or equipment in the
air conditioning, refrigeration, foam, or aerosol propellant end-uses listed as prohibited
in Section 5.0, must provide written disclosure to the buyer as part of the sales
transaction and invoice.

3211

32111

32112

32113

3212

The required written disclosure must state:

Refrigeration and air conditioning equipment:
“This equipment is prohibited from use in the State of Delaware with any
refrigerant on the List of Prohibited Substances for the specific end-use
in Section 5.0 of 7 DE Admin. Code 1151. This disclosure statement has
been reviewed and approved by [THE COMPANY] and [THE
COMPANY] attests, under penalty of perjury, that these statements are
true and accurate.”

Foam:
“This foam system is prohibited from use in the State of Delaware with
any foam blowing agent on the List of Prohibited Substances for the
specific end-use in Section 5.0 of 7 DE Admin. Code 1151. This
disclosure statement has been reviewed and approved by [THE
COMPANY] and [THE COMPANY] attests, under penalty of perjury, that
these statements are true and accurate.”

Aerosol propellants:
“This product is prohibited from use in the State of Delaware with any
aerosol propellant on the List of Prohibited Substances for the specific
end-use in Section 5.0 of 7 DE Admin. Code 1151. This disclosure
statement has been reviewed and approved by [THE COMPANY] and
[THE COMPANY] attests, under penalty of perjury, that these
statements are true and accurate.”

The disclosure statement or label must remain with the product or

equipment while it is in use in the State of Delaware

4.0 Recordkeeping

4.1 As of the effective date of this regulation, any person who manufactures any
product or equipment in the end uses listed in Section 5.0 for sale or entry into
commerce in the State of Delaware, must maintain for five years and make available,
upon request by the Department, a copy of the following records, where applicable:

411 Name and address of the person purchasing the equipment or product at

the time

of purchase,

Commented [A14]: This is consistent with EPA SNAP
Rule 21

Commented [A15]: Problematic if “use” is defined to
include use in manufacturing—creates a big loophole.

Suggested language closes loophole by excluding “use” prior
to the prohibition date from the qualifying actions that are
grandfathered after the prohibition date.
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412 telephone number and email address of the person purchasing the
equipment or product at the time of purchase, if provided to the manufacturer,

4.1.3 model and serial number of the equipment or product, where applicable.
When the affected equipment is part of an assembly without an individual serial
number, the serial number of each component must be recorded. If a component
or equipment does not have an individual serial number or the serial number is
inaccessible after assembly, the physical description must be recorded in enough
detail for positive identification,

414 date of manufacture of the equipment or product,

415 date of sale of the equipment or product,

416 the refrigerant(s), aerosol propellant(s), or foam-blowing agent(s) that the
equipment or product is designed to use,

417 the refrigerant(s), aerosol propellant(s), or foam-blowing agent(s) used in
the equipment of products and the full charge capacity, where available, and

418 a copy of the disclosure statement or label issued to the buyer or recipient.
3/1/2020
5.0 List of Prohibited Substances
5.1 End-use and prohibited substances

5.1.1 The following table lists prohibited substances in specific end-uses and the
effective date of prohibition, unless and exemption is provided for in Section 6.0.

Table 1. End-use and Prohibited substances

End-use Category: Aerosol Propellants

End-use Prohibited Substances Effective Date

Aerosol HFC-125, HFC-134a, HFC-227ea and

Propellants blends of HFC-227ea and HFC 134a Danuary 1,
20202021

End-use Category: Air Conditioning

End-use Prohibited Substances Effective Date

Commented [A16]: Since the effective date cannot be
retroactive and the rule is expected to be finalized by March
2020.

FOR12A, FOR12B, HFC-134a, HFC-
227ea, HFC-236fa, HFC245fa, R-125/
Centrifugal chillers | 134a/ 600a (28.1/70/1.9), R-125/ 290/
(new) 134a/ 600a (55.0/1.0/42.5/1.5), R-404A,
R-407C, R-410A, R-410B, R-417A, R-
421A, R-422B, R-422C, R-422D, R-423A,

January 1, 2024
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R-424A, R-434A, R438A, R-507A, RS-44
(2003 composition), THR-03

Positive
displacement
chillers (new)

FOR12A, FOR12B, HFC-134a, HFC-
227ea, KDD6, R125/ 134a/ 600a
(28.1/70/1.9), R-125/ 290/ 134a/ 600a
(55.0/1.0/42.5/1.5), R-404A, R-407C, R-
410A, R-410B, R-417A, R-421A, R-422B,
R-422C, R-422D, R-424A, R-434A, R-
437A, R438A, R-507A, RS-44 (2003
composition), SP34E, THR-03

January 1, 2024

End-use Category: Refrigeration

End-use

Prohibited Substances

Effective Date

Cold storage
warehouses (new)

HFC-227ea, R-125/290/134a/600a
(55.0/1.0/42.5/1.5), R404A, R-407A,
R-407B, R-410A, R-410B, R-417A,
R-421A, R421B, R-422A, R-422B,
R-422C, R-422D, R-423A, R-424A,
R428A, R-434A, R-438A, R-507A, RS-44
(2003 composition)

January 1, 2023

Household
refrigerators and
freezers (new)

FOR12A, FOR12B, HFC-134a, KDD6,
R-125/290/134a/600a (55.0/1.0/42.5/1.5),
R-404A, R-407C, R-407F, R-410A,
R-410B, R-417A, R-421A, R-421B,
R-422A, R-422B, R-422C, R-422D,
R424A, R-426A, R-428A, R-434A,
R-437A, R-438A, R-507A, RS24 (2002
formulation), RS-44 (2003 formulation),
SP34E, THR-03

January 1, 2022

Household
refrigerators and
freezers—compact
(new)

FOR12A, FOR12B, HFC-134a, KDD6,
R-125/290/134a/600a (55.0/1.0/42.5/1.5),
R-404A, R-407C, R-407F, R-410A,
R-410B, R-417A, R-421A, R-421B,
R-422A, R-422B, R-422C, R-422D,
R424A, R-426A, R-428A, R-434A,
R-437A, R-438A, R-507A, RS24 (2002
formulation), RS-44 (2003 formulation),
SP34E, THR-03

January 1, 2021

Household

refrigerators and
freezers—built in
appliances (new)

FOR12A, FOR12B, HFC-134a, KDD6,
R-125/290/134a/600a (55.0/1.0/42.5/1.5),
R-404A, R-407C, R-407F, R-410A,
R-410B, R-417A, R-421A, R-421B,
R-422A, R-422B, R-422C, R-422D,
R424A, R-426A, R-428A, R-434A,
R-437A, R-438A, R-507A, RS24 (2002
formulation), RS-44 (2003 formulation),
SP34E, THR-03

January 1, 2023
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Supermarket
Systems (Retrofit)

R-404A, R-407B, R-421B, R-422A,
R-422C, R-422D, R428A, R-434A, R-507A

January 1, 2021

Supermarket
Systems (New)

HFC-227ea, R-404A, R-407B, R-421B,
R-422A, R-422C, R-422D, R-428A,
R-434A, R-507A

January 1, 2021

Remote
Condensing Units
(Retrofit)

R-404A, R-407B, R-421B, R-422A,
R-422C, R-422D, R428A, R-434A, R-507A

January 1, 2021

Remote
Condensing Units
(New)

HFC-227ea, R-404A, R-407B, R-421B,
R-422A, R-422C, R-422D, R-428A,
R-434A, R-507A

January 1, 2021

Stand-Alone Units
(Retrofit)

R-404A, R-507A

January 1, 2021

Stand-Alone
Medium-
Temperature Units
(New)

FOR12A, FOR12B, HFC-134a,
HFC-227ea, KDD6, R125/290/134a/600a
(55.0/1.0/42.5/1.5), R-404A, R407A,
R-407B, R-407C, R-407F, R-410A,
R-410B, R417A, R-421A, R-421B,
R-422A, R-422B, R-422C, R422D,
R-424A, R-426A, R-428A, R-434A,
R-437A, R438A, R-507A, RS-24 (2002
formulation), RS-44 (2003 formulation),
SP34E, THR-03

January 1, 2021

Stand-Alone Low-
Temperature Units
(New)

HFC-227ea, KDD6, R-125/290/134a/600a
(55.0/1.0/42.5/1.5), R-404A, R-407A,
R-407B, R-407C, R-407F, R-410A,
R-410B, R-417A, R-421A, R-421B,
R422A, R-422B, R-422C, R-422D,
R-424A, R-428A, R434A, R-437A,
R-438A, R-507A, RS-44 (2003
formulation)

January 1, 2021

Refrigerated food
processing and
dispensing
equipment (New)

HFC-227ea, KDD6, R-125/ 290/ 134a/
600a (55.0/1.0/42.5/1.5), R-404A, R-407A,
R-407B, R-407C, R-407F, R-410A,
R-410B, R417A, R-421A, R-421B,
R-422A, R-422B, R-422C, R-422D,
R424A, R-428A, R-434A, R-437A,
R-438A, R-507A, RS-44 (2003
formulation)

January 1, 2021

Vending Machines

(Retrofit R-404A, R-507A Janua;glzlz,
FOR12A, FOR12B, HFC-134a, KDDB,

Vending Machines | R125/290/134a/600a (55.0/1.0/42.5/1.5), S

(New) R-404A, R407C, R-410A, R-410B, 25’ fo

R-417A, R-421A, R-422B, R422C,

Commented [A17]: Following WA’s emergency
rulemaking decision.
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R-422D, R-426A, R-437A, R-438A,
R-507A, RS-24 (2002 formulation), SP34E

End-use Category: Foams

End-use

Prohibited Substances

Effective Date

Rigid Polyurethane
and

HFC 134a, HFC 245fa, HFC 365mfc, and

Poly!socyanurate blends thereof January 1, 2021
Laminated
Boardstock
Flexible HFC-134a, HFC-245fa, HFC-365mfc, and January 1. 2021
Polyurethane blends thereof uary 1,

. HFC-134a, HFC-245fa, HFC-365mfc, and
Integral Skin

Polyurethane

blends thereof; Formacel TI, Formacel Z-
6

January 1, 2021

Polystyrene
Extruded Sheet

HFC-134a, HFC-245fa, HFC-365mfc, and
blends thereof; Formacel TI, Formacel Z-6

January 1, 2021

Phenolic Insulation

HFC-143a, HFC-134a, HFC-245fa, HFC-

Board and January 1, 2021
Bunstock 365mfc, and blends thereof
Rigid Polyurethane
HFC-134a, HFC-245fa, HFC-365mfc and
glt?]té?tmk and blends thereof; Formacel Tl, Formacel Z-6 January 1, 2021

Rigid Polyurethane
Appliance Foam

HFC-134a, HFC-245fa, HFC-365mfc and
blends thereof; Formacel Tl, Formacel Z-6

January 1, 2021

Rigid Polyurethane
Commercial
Refrigeration and
Sandwich Panels

HFC-134a, HFC-245fa, HFC-365mfc, and
blends thereof; Formacel TI, Formacel Z-
6

January 1, 2021

Polyolefin

HFC-134a, HFC-245fa, HFC-365mfc, and
blends thereof; Formacel Tl, Formacel Z-
6

January 1, 2021

Rigid Polyurethane
Marine Flotation
Foam

HFC-134a, HFC-245fa, HFC-365mfc and
blends thereof; Formacel Tl, Formacel Z-6

January 1, 2021

Polystyrene
Extruded
Boardstock and
Billet (XPS)

HFC-134a, HFC-245fa, HFC-365mfc, and
blends thereof; Formacel Tl, Formacel B,
Formacel Z-6

January 1, 2021

Rigid polyurethane
(PU) high-pressure
two-component

HFC-134a, HFC-245fa, and blends
thereof; blends of HFC365mfc with at least
4 percent HFC-245fa, and commercial
blends of HFC-365mfc with 7 to 13

January 1, 2021

spray foam percent HFC-227ea and the remainder
HFC-365mfc; Formacel Tl
Rigid PU low- HFC-134a, HFC-245fa, and blends

pressure two-

thereof; blends of HFC365mfc with at least

January 1, 2021
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component spray | 4 percent HFC-245fa, and commercial
foam blends of HFC-365mfc with 7 to 13
percent HFC-227ea and the remainder
HFC-365mfc; Formacel Tl

HFC-134a, HFC-245fa, and blends
thereof; blends of HFC365mfc with at least

CR(I)?TI]d (I:nlfar?tns)-am 4 percent HFC-245fa, and commercial January 1. 2021
sealgnts blends of HFC-365mfc with 7 to 13 Y
percent HFC-227ea and the remainder
HFC-365mfc; Formacel Tl
3/1/2020

6.0 End-use and prohibited substances exemptions

6.1 The following table lists exemptions to the prohibitions in Section 5.0

End-use Prohibited
category Substances

Acceptable Uses

Aerosol HFC-134a
Propellants

Cleaning products for removal of grease, flux and
other soils from electrical equipment; refrigerant
flushes; products for sensitivity testing of smoke
detectors; lubricants and freeze sprays for electrical
equipment or electronics; sprays for aircraft
maintenance; sprays containing corrosion preventive
compounds used in the maintenance of aircraft,
electrical equipment or electronics, or military
equipment; pesticides for use near electrical wires, in
aircraft, in total release insecticide foggers, or in
certified organic use pesticides for which EPA has
specifically disallowed all other lower-GWP
propellants; mold release agents and mold cleaners;
lubricants and cleaners for spinnerettes for synthetic
fabrics; duster sprays specifically for removal of dust
from photographic negatives, semiconductor chips,
specimens under electron microscopes, and
energized electrical equipment; adhesives and
sealants in large canisters; document preservation
sprays; FDA-approved MDIs for medical purposes;
wound care sprays; topical coolant sprays for pain
relief; and products for removing bandage adhesives
from skin.

Aerosol HFC-227ea
Propellants | and blends
of HFC-
227ea and
HFC 134a

FDA-approved MDIs for medical purposes.




DRAFT — For deliberative purposes only — Not for distribution

Air HFC-134a | Military marine vessels where reasonable efforts

Conditioning have been made to ascertain that other alternatives
are not technically feasible due to performance or
safety requirements.

Air HFC-134a | Human-rated spacecraft and related support

Conditioning | and R-404A | equipment where reasonable efforts have been
made to ascertain that other alternatives are not
technically feasible due to performance or safety
requirements.

Foams — All Military applications where reasonable efforts have

Except Rigid | substances | been made to ascertain that other alternatives are

polyurethane not technically feasible due to performance or safety

(PU) spray requirements until January 1, 2022.

foam

Foams — All Space- and aeronautics-related applications where

Except Rigid | substances | reasonable efforts have been made to ascertain that

polyurethane other alternatives are not technically feasible due to

(PU) spray performance or safety requirements until January 1,

foam 2025.

Rigid All Military or space- and aeronautics-related

polyurethane | substances | applications where reasonable efforts have been

(PU) two- made to ascertain that other alternatives are not

component technically feasible due to performance or safety

spray foam requirements until January 1, 2025.




PIMA

POLYISOCYANURATE INSULATION
MANUFACTURERS ASSOCIATION

3330 Washington Blvd. Suite 200 Arlington, VA 22201 p: 703.258.0093 www.polyiso.org

Submitted Electronically
October 7, 2019

Delaware Natural Resources and Environmental Control
Division of Air Quality

Attn: Ajo Rabemiarisoa

State Street Commons

100 W. State Street, Suite 6A

Dover, DE 19904

Ajo.Rabemiarisoa@delaware.gov

Re:  Public Comments on Proposed Regulation: “1151 Requirements for the
Phase-out of Hydrofluorocarbons”
Model Regulation (September 2019)

Dear Mr. Rabemiarisoa:

The Polyisocyanurate Insulation Manufacturers Association (“PIMA”) appreciates the
opportunity to comment on the Delaware Natural Resources and Environmental Control’s
(“DNREC”) model regulation, Requirements for the Phase-out of Hydrofluorocarbons (dated
September 2019).

PIMA represents North American manufacturers of laminated polyisocyanurate
insulation board products (“polyiso insulation”). Our members include Atlas Roofing
Corporation, Carlisle Construction Materials, Firestone Building Products, GAF, Johns Manville,
IKO Industries, Rmax, and Soprema. These manufacturers account for the majority of polyiso
insulation produced and sold in North America, including Delaware.

PIMA supports Delaware’s efforts to reduce harmful emissions of greenhouse gases.
PIMA has been recognized for environmental leadership and our membership aggressively
advocates for policies that improve building energy efficiency and reduce emissions associated
with the energy used to power our building stock.

As it relates to DNREC’s proposed HFC prohibitions, PIMA does not oppose January 1,
2021 as the effective date for the “Rigid Polyurethane and Polyisocyanurate Laminated
Boardstock™ end-use category. This position is based on the fact that the North American polyiso


mailto:Ajo.Rabemiarisoa@delaware.gov

industry does not use the prohibited HFC substances as blowing agents in its product
formulations.

However, we have concerns with DNREC’s proposed disclosure statement (Section 3.2)
and recordkeeping (Section 4.0) requirements as applicable to manufacturers of polyiso
insulation. Our concerns are outlined below.

. History of Polyiso Insulation

The polyiso industry is a recognized leader in the manufacture of energy efficient
building products and environmental stewardship. The industry has been recognized by the U.S.
Environmental Protection Agency (“U.S. EPA”) with the Stratospheric Ozone Protection Award
for leadership in the phase-out of chlorofluorocarbons and exceptional contributions to global
environmental protection. Additionally, the industry was recognized with the U.S. EPA’s
Climate Protection Award for leadership in promoting energy efficiency and climate protection.

Over the past three decades, the polyiso insulation industry has undertaken research and
development of new technology to eliminate the use of ozone depleting pollutants and reduce the
global warming impact of its products. Today, polyiso insulation is manufactured using
pentane (or pentane blends) as the blowing agent in the foaming process. Pentane is a non-
ozone depleting, low global warming potential substance. The industry completed this
transition nearly twenty years ago. In fact, some polyiso insulation manufacturers have never
used hydrofluorocarbon (“HFC”) technology.

Pentane offers an economical solution for polyiso insulation products and delivers
exceptional thermal resistance that contributes to polyiso insulation’s high R-value — the primary
physical property for thermal insulation products. Polyiso insulation manufacturers have made
significant capital investments in modifying existing facilities and constructing new plants that
allow for the safe use of pentane technology in the manufacturing process. It is important to note
that polyiso insulation formulations — and the process used to manufacture the product — are
optimized for the use of pentane, which may not be a suitable blowing agent substitute for other
foam end-uses.

Additionally, as referenced above, polyiso insulation manufacturers have made
significant investments in the research and development of product formulations that utilize
pentane technology to deliver industry-leading thermal and fire performance in the foam
insulation market. From a manufacturing perspective, the prohibited HFC substances are not
suitable (or attractive) replacements for polyiso insulation when compared to the performance
and economic advantages of pentane-based formulations.
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1. PIMA believes that the disclosure statement and recordkeeping requirements
are unnecessary as applied to the polyiso insulation end-use and, therefore,
requests polyiso insulation manufacturers be exempted from compliance with
any requirements.

The proposed disclosure statement and recordkeeping requirements appear to be
enforcement tools that would allow DNREC to achieve its stated goal of reducing HFC
emissions. However, applying the requirements to specific end-uses that do not use or contain
HFC substances will not further the State’s goal as there are no emissions reductions available
for these end-uses. Therefore, we propose that DNREC exempt any end-use that
categorically does not use or contain any of the prohibited HFC substances by a date
certain (e.g., June 30, 2020, which is six (6) months prior to the earliest date of prohibition listed
in the model regulations for the foam end-use sectors).

As described above, the polyiso insulation industry transitioned to pentane technology
several decades ago for environmental, economic, and performance reasons. Legacy HFC
substances do not present viable or attractive options for polyiso insulation manufacturers now or
into the future.

We understand that Delaware may look to other states for model HFC prohibitions and
we believe that Washington State provides a good example for enforcing well-scoped
labeling and recordkeeping requirements. The Washington State Department of Ecology’s
recent regulatory action exempts from labeling and recordkeeping requirements all end-uses that
do not contain, use, or transition away from the prohibited HFC substances prior to December
31, 2019.1 Importantly, this approach reduces the burden on the state by eliminating end-uses
that do not present an opportunity for HFC emissions reductions and allows regulators to focus
on managing end-uses that currently manufacture with the prohibited substances.

With respect to the California Air Resources Board’s (“CARB”’) HFC regulations, PIMA
opposed the CARB recordkeeping requirement as applied to polyiso insulation manufacturers.?
Unfortunately, CARB incorrectly grouped the polyiso insulation industry with other
manufacturing sectors where HFC substances are either currently used within a particular end-
use category or represent a viable (performance or economic) blowing agent solution for the
foam end-use category. The polyiso insulation industry does not fit either of these scenarios.

! Information regarding Washington State’s regulatory process is available at: https://ecology.wa.gov/Air-
Climate/Climate-change/Greenhouse-gases/Reducing-greenhouse-gases/Hydrofluorocarbons.

2 California Code of Regulations, Title 17, Division 3, Chapter 1, Subchapter 10 Climate Change, Article 4.
Prohibitions on Use of Certain Hydrofluorocarbons in Stationary Refrigeration and Foam End-Uses. Text available
at: https://www.arb.ca.gov/regact/2018/casnap/casnap.htm.
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It should be noted that the CARB recordkeeping requirement applies only to a limited
subset of end-sectors that are covered by the 2018 regulatory action. The California legislature
passed a broader HFC emission reduction law that does not include a recordkeeping requirement
for many of the SNAP end-use categories listed in the DNREC model regulation. This action
speaks to the limited utility of a recordkeeping requirement and, in particular, as applied to end-
uses that categorically do not use the restricted HFC substances. Finally, eliminating the
recordkeeping requirement will promote consistency throughout regulations authored by
members of the U.S. Climate Alliance.

On the issue of product disclosure statements, CARB agreed with PIMA’s argument to
exclude polyiso manufacturers when it eliminated a proposed labeling requirement for end-uses
that categorically do not use HFC substances. CARB concluded that labeling was unnecessary
for end-uses that “have already transitioned out of using HFCs . .. [where] the risk that
these end-uses revert to prohibited HFCs is low.”3 However, again, we believe that CARB
erred in its decision to maintain a burdensome recordkeeping requirement as applied to polyiso
insulation and respectfully request that Delaware consider a more narrow approach to regulating
foam insulation end-uses.

Finally, PIMA is unaware of polyiso insulation products sold into Delaware that are
manufactured outside of the North American market. This means there is little to no risk of non-
compliant imports being sold into the market. Therefore, the polyiso insulation end-use can be
exempt from compliance without interfering with State’s enforcement objectives.

As an alternative to a full exemption, we request that any future regulation include an
opportunity for polyiso insulation manufacturers to submit a one-time certification to Delaware
that their respective products do not contain the prohibited HFC substances. The certification
also could be made at the request of, or at a time specified by, the State. This alternative
compliance option would provide regulators with direct and immediate assurances that the
polyiso insulation end-use market is in full compliance with any future HFC prohibitions.

3 California Air Resources Board, Notice of Public Availability of Modified Text, Prohibitions on Use of Certain
Hydrofluorocarbons in Stationary Refrigeration and Foam End-Uses (dated June 15, 2018). Text available at:
https://www.arb.ca.gov/regact/2018/casnap/15daynotice.pdf.
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1. Conclusion

We appreciate the opportunity to comment on DNREC’s model HFC regulation. Please
contact me at jkoscher@pima.org or (703) 224-2289 should additional information be helpful to
your deliberative regulatory process.

Respectfully submitted,

y &

Justin Koscher
President
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Performance Building Solutions ‘ '
1501 Joseph Dr. .

Midland, MI 48642

October 10, 2019

The DuPont Performance Building Solutions business would like to thank you for your time and
attention to our request for a small change to the proposed HFC regulation.

You requested information on the sell-through allowance for foams manufactured with blowing agents
that are being phased-down.

In support of our conversations we were asked to provide additional reference information. The
following documents attached to this letter are intended to meet that request.

Thank you, Lisa Massaro

LIST OF APPENDIXES

The exact language from the 3 currently completed state legislations: ............cccccceeevvevvenenne. 2
Governor Approved Washington State Legislation: HB-1112.........cccccceoviieiiienvnieniene e 3
Governor Approved California State Legislation: SB-1013..........ccccceieviieninieneeneeeeseeenn 16

Governor Approved Vermont Legislation: Senate Bill 30 (ACt 65).......ccccccvvevievieieciiecieenenn, 21



The exact language from the 3 currently completed state legislations:

Vermont:

Section (b) (3) page 2:

(3) Products or equipment manufactured prior to an applicable effective date of the
restrictions in subdivision (b)(4) of this section may be sold, imported, exported, distributed,
installed, and used after the specified effective date.

Washington State:

Section 3 (1) page 4:

“Products or equipment manufactured prior to the applicable effective date of the restrictions
specified in subsection (2) of this section may be sold, imported, exported, distributed,
installed, and used after the specified effective date.”

California:

Section (1) page 2:
(c) (1) All prohibitions on the use of class | substances and class Il substances as set forth in
42 U.S.C. Secs. 7671a and 7671k, as those read on November 15, 1990, or any substitute as
set forth in Appendix U and Appendix V of Subpart G of 40 C.F.R. Part 82, as those read on
January 3, 2017, shall apply, except as otherwise provided by in paragraph (3), state statute,
or state regulation.

US EPA SNAP reference as pertains to California reference:

Final Rule 21, pg 86872
“EPA also disagrees with the comment regarding the inability to sell existing supply as the
status changes in the rule relate to new manufacturing and do not limit the sale of existing

supply”

Final Rule 20, Page 212

“Since regulations establishing the SNAP program were promulgated in 1994, we have
interpreted the unacceptability determinations in this sector to apply to blowing foam with the
foam blowing agent and not to products made with foam (e.g., 65 FR 42,653, 42,656; July
11, 2000).”

EPA presentation to Center for Polyurethanes Industries, slide 13:

“Unacceptability determinations for foam blowing agents apply to use of closed cell foam
products and products that contain closed cell foam where the products are manufactured on
or after the change of status date”




Governor Approved Washington State Legislation: HB-1112

CERTIFICATION OF ENROLLMENT

ENGROSSED SECOND SUBSTITUTE HOUSE BILL 1112
Chapter 284, Laws of 2019

c6th Legislaturs
201% Regular Sessicn

HYDROFLUQRCOCAERBCON GREENHOUSE GAS EMISSTIONS

EFFECTIVE DATE: July 28, 201%

Passed by the House March 1, 2019 CERTIFICATE
Yeas 55 HNaws 39
I, Bernard Dean, Chief Clerk of the
House of PRepresentatives of the
FRANE CHOPP State of Washington, do hersby
Speaker of the House of Bepresentatiwves  certify  that  the  attached  1is
ENGROSSED SECOND SUBSTITUTE HOUSE
BILL 1112 as passed by the House of
Bepresentatives and the Senate on
the dates herecn set forth.

Passed by the Senate Rpril 22, 20138
Yeas 30 Hays 1%

BERNARD DERN
Chief Clerk

CYROS HABRIB
President of the Senate
Lpprowed May 7, 2019 3:23 BPM FILED

May 13, 2019

Secretary of State
JRY INSLEE State of Washington
Governor of the State of Washington
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ENGROSSED SECOND SUBSTITUTE HOUSE BILL 1112

Passed Legislaturs - 2019 Regular Session
State of Washington 66th Legislature 2019 Regular Session
By Houss Appropriations (originally sponscred by Representatives
Fitzgikkbon, Elcka, Peterson, Tharinger, Jinkins, Macri, Goodman,
ergguist, Doglic, Robinscon, Pollet, Stanford, and Frame)

READ FIRST TIME 0Z/2Z2/19.

AW ACT Relating to reducing gresnhouse gas emissions from
hydroflucrocarbons; amending RCW 70.235.010, 70.9£.4£30, 70.94.431,
and 70.%4.015; adding a new section to chapter 70.235 RCW; adding a
new section to chapter 1%.27 RCW; adding a new secticon to chapter

3%.26 RCW; creating new sections; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

WEW SECTION. Sec. 1. (1) The legislature finds that

hydroflucrocarbons are air pollutants that pose significant threats
to our environment and that safer altermatives for the most damaging
hydroflucrocarbons are readily available and cost-effective.

{2) Hydroflucrocarbons came into widespread commercial use as
United States envircnmental protection agency-approved replacements
for czons-depleting substances that were being phased out under an
international agreemsnt. However, under a 2017 federal appeals court
ruling, while the environmental protection agency had been given the
power to originally designate  hydrofluorccarkons  as gsuitable
replacements for the ozone-depleting substances, thes environmental
protection agency did not have clear authority to require the
replacement of hydroflucrocarbons once the replacemsent of the

ocriginal ozone—depleting substances had already cccurred.

p. 1 E2ZSHE 1112.FL
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(3} Because the impacts of climate change will not wait until
congress acts to clarify the scope of the environmental protection
agency's authority, it falls to the states to provide leadership on
addressing hydrofluorocarbons. Doing so0 will not only help the
climate, kbut will help American businesses retain their positions as
glokal leaders in air conditioning and refrigerant technologies.
Llthough hydrofluocrocarbons currently represent a small proportion of
the state's greenhouse gas emissicons, emissions of hydrofluorocarbons
have besen rapidly increasing in the United States and worldwide, and
they are thousands of times more potent than carbon dioxide. However,
hydroflucrocarbons are also a segment of the state's emissions that
will be comparatively esasy to reduce and eliminate without widespread
implications for the way that power is produced, heavy industriess
cperate, or people transport themselwves. Substituting or reducing the
use of hydroflucrocarkons with the highest glokbal warming potential
will provide a significant boost to the state's efforts to reduce its
greenhouse gas emissions to the limits estabklished in RCW 70.235.020.

(4) Therefore, it is the intent of the legislature to transition
to the use of 1less damaging hydroflucrocarbons or suitable
substitutes in wvaricus applications in Washington, in & mannsr
similar to the regulations that were adopted by the senvironmental
protecticn agency, and that have been subsequently adopted or will be

adopted in seweral other states arcund the country.

Sec. 2. RCW 70.235.010 and 2010 ¢ 146 = 1 are esach amended to
read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Carbon dicxide eguiwvalents" means a metric measurs used to
compare the emissicons from wariocus greenhouse gases based upon their
glokal warming potential.

(2) "Climate advisory team" means the stakeholder group formed in
response to executiwve order 07-02Z.

(3) "Climate impacts group" means the University of Washington's
climate impacts group.

{(4) "Department" means the department of ecology.

{(3) "Dirsctor" means the director cof the department.

(6) "Greenhcuse gas" and "greenhousse gases"™ includes carbon

dioxide, methans, nitrous oxides, hydrofluoroccarkons,

p. 2 EZSHB 1112.PL
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perflucrocarbons, sulfur hexaflucride, and any other gas
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designated by the department by rule.

(7) "Person" means an individual, partnership, franchises holder,
association, corporation, a state, a city, a county, or any
subdivision or instrumsntality of the state.

(B} "Program" means the department's climate change program.

(4 "Western climate dinitiative"™ means the collaboration of
states, Canadian provinces, Mexican states, nd tribes to design a

multisector market-bassd mechanism as directed under the western

regional climate acticn initiatiwve signed by the governor on February
22, 2007,
{10} "Class I substance™ and "eclass TITI substance™ means those

ances listed in 42 U.5.C. Sec. TE7la, as it read on November 15,

]
=
e
[i]
5]

-

1590, or those substances listed in Appendix A or B of Subpart 2 of

|

40 C.F.R. Part B2, as those read on Januaryv 3, 201

(11} "Hydrofluorocarbons" means a class of greenhouse gases that

are saturated organic compounds containing hvdrogen, fluorins, nd

carbon.

P

(12} "Manufacturer" dincludes anv person, firm, agscciation,

partnership, corporation, governmental entity, organization, or joint

venture that roduce any product that contains or usss

bhyvdroflucrocarbons or is an importer or domestic distributor of such

a product.

(13) "Besidential consumer refrigeration products"™ has the same

meaning as defined in section 430.2 o Subpart & of 10 C.F.E. Part

430 (2017} .

{14) "Betrofit" has the samse meaning as definmed in section 152 of

Subpart F of 40 C.F.BR. Part 82, as that section existed as of January

3. 2017

r LD | .

/9 C

(15 "Substitute" means a chemical, product substitute, or

alternative manufacturing process, whether existing or new, that is

nssed to perform a function previocusly performed by a class T

substance or class TT substance and anv  substitute subseguently

adopted to perform that function, including, but not Jlimited to,

hyvdroflucrocarbons. "Substitute" doss not include Z2-BTP or anvy

compound as applied to its use in  aerospace fire extinouishing

SYSCTEMS.

[ =
]

NEW SECTION. Sec. 3. A nsw scection is added to chapter 70.23
RCW to read as follows:

p. 3 E25HEB 1112.PL
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(1) A perscn may not offer any product or segquipment for sale,
leasse, or zremnt, or install or othsrwiss cause any equipment or
product to enter intc commerce in Washington if that sguipment or
product consists of, uses, or will use a substitute, as set forth in
appendix U and V, Sukbpart G of 40 C.F.R. Part 82, as thoss read on
January 3, 2017, for the applications or end uses restricted by
appendix U or ¥V of the federal regulation, as those read on January
3, 2017, comsistent with the deadlines established in subsection (Z)
of this section. Except where existing eguipment is retrofit, nothing
in this subksscticn reguires a person that acguired a restricted
product or egquipment priocr to the effective date of the restrictions
in subsection (2} of this section to cease use of that product or
equipment. Products or equipment manufactured prior to the applicable
effective date of the restrictions specified in subsscticn (2} of
this section may be sold, imported, exported, distributed, installed,
and used after the specified effective date.

(2) The restrictions under subsection (1) of this section for the
following products and esquipment identified in appendix T and WV,
Subpart G of 40 C.F.R. Part B2, as those read on January 3, 2017,
take effect beginning:

{a) January 1, 2020, for:

(i) Propellants;

(ii}) Rigid pelyurethane applications and spray foam, flexible
polyurethane, integral skin peolyurethane, flexible polyurethans foam,
polystyrene extruded sheet, polyolefin, phenclic insulation board,
and bunstock;

{iii} Supermarket systems, remote condensing units, stand-alone
units, and wending machines;

() January 1, 2021, for:

(i) Refrigerated food processing and dispensing squipment;

(ii) Compact residential consumer refrigeration products;

{(iii}) Polystyrene extruded boardstock and billet, and rigid
polyurethane low—-pressurs two componsnt spray foam;

(c) January 1, 2022, for residential consumer refrigeration
products other than compact and built-in residential consumer
refrigeration products;

{d) January 1, 2023, for cocld storage warehouses;

(=) January 1, 2023, for built-in residential COnSuUmer

refrigeration products;

p. 4 E2SHB 1112.FL
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(f) January 1, 2024, for centrifugal chillers and positive
displacemsnt chillers; and

{g) On either Janumary 1, 2020, or the e=ffective date of the
restrictions identified in appendix U and V, Subpart G of 40 C.F.R.
Part 82, as those read on Januwary 3, 2017, whichever comes later, for
all other applications and end uses for substitutes not covered by
the categories listed in (a) through (f) of this subsection.

{(3) The department may by rule:

{a) Modify the effective date of a prchikition estaklished in
subsection (2) of this section if the department determines that the
rule reduces the owverall risk to human health or the enviromment and
reflects the earliest date that a substitute is currently or
potentially available;

() Prohikbit the use of a sukstitute if the department determines
that the prohibiticon reduces the owverall risk to human health or the
envircnment and that a lower risk substitute is currently or
potentially available;

{c) (1) Rdopt a list of approved substitutes, use conditicons, or
use limits, if any; and

(ii) Zdd or remove substitutes, use conditions, or use limits to
or from the list of approved substitutes if the department determines
those substitutes reduce the owverall risk to human health and the
environment; and

(d) Designates acceptakle uses cof hydroflucrocarbons for medical
uses that are exempt from the requirements of subsection (2) of this
section.

(4) (a) Within twelwve months of another state's enactment or
adoption of restrictions on substitutes applicable to new light duty
wvehicles, the department may adopt restricticns applicakle to the
sale, lease, rental, or other introduction into commerce by a

manufacturer of new light duty wehicles consistent with the

I

estrictions identified in appendix B, Subpart G of 40 C.F.R. Part

(W&}

-2

y &s it read on January 3, 2017. The department may not adopt
restrictions that take effect pricr to the effective date of
restrictions adopted or enacted in at least one other state.

() If the United S5tates environmental protection agency approves
a previcusly prohibkited hydroflucrccarbon blend with a global warming
potential of seven hundred fifty or less for foam blowing of
polystyrene extruded boardstock and billet and rigid polyurethans

low-pressure two-component spray foam pursuant to the significant new

p. 5 E2SHB 1112.PL
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alternatives policy program under secticn 7671(k) of the federal
clean air act (42 U.5.C. Sec. 7401 et seq.), the department must
expeditiously propose a rule consistent with RCW 34.05.320 to conform
the reguirements established under this section with that federal
action.

(5) 2 manufacturer must disclose the substitutes used in its
products or eguipment. That disclosure must taks the form of:

{a) 2 lakel on the eguipment or product. The label must mest
requirements designated by the department by rule. Toc the extent
feasikle, the department must recognize existing labeling that
provides sufficient disclosure of the wuse of substitutes in the
product or equipment.

(i) The department must consider labels required by state
building codes and other safety standards in its rule making; and

(ii) The department may not reguire labeling of aircraft and
aircraft components subject to certification reguirements of the
federal aviation administration.

(b) Submitting informatiom about the use of substitutes te the
department, upon reguest.

(i) By December 31, 201%, all manufacturers must notify the
department of the status of each product class utilizing
hydroflucrocarbons or other substitutes restricted under subsection
(1) of this section that the manufacturer sells, offers for sale,
lzasess, installs, or rents in Washington state. This status
notification must identify the substitutes used by products or
equipment in each product or eguipment class in a manner determined
by rule by the department.

{(ii) Within ons hundre twenty days after the date of a
restriection put in place under this sectien, any manufacturer
affected by the restriction must provide an updated status
notification. This notification must indicate whether the
manufacturer has ceased the use of hydrofluorocarbons or substitutes
restricted under this section within =sach product class and, if not,
what hydroflucrocarbons or other restriected substitutes remain in
use.

(iii}) After the effectiwve date of a restricticn put in place
under this section, any manufacturer must provide an updated status
notification when the manufacturer introduces a new or modified
product or pisce of equipment that uses hydrofluorocarbons or changes
the type of hydrofluorccarbons utilized within a preoduct class

p. € E2SHB 1112.FL
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affected by a restrictiom. Such a notification must occcur within one
hundred twenty days of the introduction into commerce in Washington
of the product or equipment triggering this notification reguirement.

{6) The department may adopt rules to administer, implemsnt, and
enforce this section. If the department elects to adopt rules, the
department must seek, where feasibkble and appropriate, to adopt rules,
including zrules under subsection (4) of this section, that are the
same or consistent with the regulatory standards, exemptions,
reporting obkligations, disclosure reguirements, and other compliance
requirements of other states or the federal government that have
adopted restricticns on the wuse of hydroflucrocarbons and other
substitutes. Pricr to the adeption or update of a rule under this
section, the department must identify the socurces of information it
relied upon, including peer-reviewsd science.

{7) For the purposes of implementing the restrictions specified
in appendix U of Subpart & of 40 C.F.R. Part 82, as it read on
January 3, 2017, consistent with this section, the department must
interpret the term "aircraft maintenance" to mean activities to
support the production, fabrication, manufacture, rework, inspection,
maintenance, overhaul, or repair of commercial, ciwvil, or military
aircraft, aircraft parts, asrospace wvehicles, or asrospace
components.

{B) The authority granted by this section to the department for
restricting the wuse of substitutes is supplsamentary te the
department's authority to control air pollution pursuant to chapter
T70.9& RCW. Nothing im this section limits the authority of the
department under chapter 70.94 RCW.

(%) Except where existing equipment is retrofit, the restrictions
of this secticn do not apply to or limit any use of commercial
refrigeration equipment that was imnstalled or in use prier to the

effective date of the restrictions established in this section.

Sec. 4. ECW 70.%4.430 and 2011 c %t s 49 are each amended to
read as follows:
{1) &ny person whoe knowingly wiclates any of the provisicns of

chapter 70.94 or 70.120 RCW, section 2 of this act, or any ordinance,

resclution, or regulation in force pursuant thersto is guilty of a
gross misdemeanor and upon conviction theresof shall be punished by a

fine of not more than ten thousand dollars, or by impriscnment in the

o. 7 E2SHE 1112.PL
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county jail for up to three hundred sixty—four days, or by both for
each separate violation.

(2) Any person who negligently releases intoc the ambient air any
substance listed by the department of ecology as a hazardous air
pollutant, other than in compliance with the terms of an applicable
permit or emissicn limit, and who at the time negligently places
ancother perscn in imminent danger of death cor substantial bodily harm
is guilty of a gross misdemsanor and shall, upon conviction, be
punished by a fine of not mors than ten thousand deollars, or by
imprisonment for up to three hundred sixty-four days, or both.

{(3) Any person who knowingly releases into the ambient air any
substance listed by the department of ecology as a hazardous air
pollutant, other than in compliance with the terms of an applicable
permit or emission limit, and who knows at the tims that he or she
thersby places ancther person in imminent danger of death or
substantial bodily harm, is guilty of a class C felony and shall,
upon conviction, be punished by a fine of not less than fifty
thousand dollars, or by imprisconment for not more than five years, ozr
both.

{(4) Any perscn who knowingly fails to discleoss a potential
conflict of interest wunder RCW 70.%4.100 is guilty of a gross
misdemesancr, and upon conviction thereocf shall be punished by a fine

of not more than fiwve thousand dollars.

Sec. 5. RCW 70.94.431 and 2013 ¢ 31 s & are =sach amended to read
as follows:

(1) {a) Except as provided in RCW 43.05.060 through 43.05.080 and
43.05.150, and in addition to or as an alternate to any other penalty
provided by law, any person who wviolates any of the provisions of
this chapter, chapter 70.120 |((B&Wr—=haptes)) or 70.310 RCW, ssecticn

3 of this act, or any of the rules in force under such chapters oxr

section may incur a civil penalty in an amount not to exceed ten
thousand dollars per day for each wiclation. Each such wvioclation
shall be a separate and distinct offense, and in case of a continuing
violation, each day's continuance shall be a separate and distinct
vioclation.

Ak} Zny person who fails to taks action as specified by an order
issued pursuant to this chapter shall be liakle for a civil penalty
of not morese than ten thousand dollars for each day of continued

noncompliance.

o
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{(2)1a) Penalties incurred but not paid shall accrus interest,
beginning on the ninety-first day following the date that the penalty
becomes dus and payable, at the highest rate allowed by RCW 15%.3532.020
on the date that the penalty becomss dus and payabkle. If wvioclations
or penalties ares appealed, interest shall not begin to accrue until
the thirty-first day following final rescluticn of the appeal.

{b) The maximum penalty amcounts established in this section may
be increased annually to account for inflation as determined by the
state office of the economic and revenue forecast council.

(3) Each aect of commissicon or omission which procures, aids or
abets in the wioclation shall be considered a wiclaticon under the
provisions of this section and subject to the sams penalty. The
penalties provided in this section shall ke imposed pursuant to RCW
43.21B.300.

(4) 2&ll penalties recoversd under this section by the department
shall ke paid intec the state treasury and credited to the air
pollution econtrecl account estaklished inm RCW  70.94.015 or, Aif
recoversed by the autherity, shall bs paid into the treasury of the
authority and credited to its funds. If a prior penalty for the sams
violation has been paid to a local authority, the penalty imposed by
the department under subssction (1) of this section shall bes reduced
by the amount of the payment.

{3) To secure the penalty incurred under this section, the state
or the authority shall have a lisn on any wessel used or cperated in
wviolation of this chapter which shall be enforced as provided in RCW
el.36.0350.

{(6¢) Pubklic or priwvate entities that are recipients or potential
recipients of department grants, whether for air guality related
activities or not, may have such grants rescinded cor withheld by the
department for failure to comply with provisicns of this chapter.

{(7) In addition to other penalties provided by this chapter,
persons knowingly under—-reporting emissions or other information used
to set fees, or perscns required to pay emission or permit feess who
are more than ninety days late with such payments may be subjsct to a
penalty equal to three times the amount of the original fee owead.

(8 ((

for excusing excess emissions from enforcement action if such excess

L2 —}) The department shall develop rules

emissions are unavoidable. The rules shall specify the criteria and

procedures for the department and local air authorities to determine

p. @ E2SHE 1112.PL
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whether a period of excess emissions is excusable in accordance with

the state implementation plan.

Sec. 6. RCW 70.94.015 and 1998 ¢ 321 s 332 are each amended to
read as follows:

{1) The air pollution control account is established in the state
treasury. 211 receipts collected by or on behalf of the department
from RCW 7O
under RCW 70.94.152(1) and 70.54.154(7), and all receipts from RCW
[ (5= )} 70.54.8528 and

70.9£.6534 shall be deposited into the account. Moneys in the account

.94.,151(2), and receipts from nonpermit program sources

may be spent only after appropriation. Expenditures from the account
may lbe used conly to develop and implement the provisions of chapters

T0.94 and 70.120 RCW and ssction 3 of this act.

{2) The amounts collected and allocated inm accordance with this
section shall be expended upon appropriation except as otherwise
provided din this section and in accordance with the following
limitations:

Portions of moneys receiwved by the department of scology from the
air polluticn contrcl acccount shall ke distributed by the department
to local authorities basesd on:

{a) The lewvel and extent of air guality problems within such
authority's jurisdiction;

(k) The «costs associated with implementing air pollution
regulatory programs by such authority; and

{c) The amount of funding awailable to such authority from other
sources, whether state, federal, or local, that could be used to
implement such programs.

{3) The air operating permit account is created in the custody of
the state treasuresr. ARll receipts collected by or on behalf of the
department from permit program sources under RCW  70.94.132(1),
T0.9£.161, 70.%4.162, and 70.94.154(7) shall be dsposited into the
account. Expenditures from the account may ke wused only for the
activities descrikbed in RCW 70.94,152(1), 70.%4.,1¢1, 70.94.1c2, and
T70.94,154(7). Mconeys in the account may ke spent only after

appropriation.

NEW SECTICH. Sec. T. A new section is added to chapter 19.27
RCW to read as follows:

p.- 10 EZSHB 1112.PL
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The building code council shall adopt rules that permit the use
of substitutes approved under secticon 3 of this act and that do not
regquire the use of substitutes that are restricted under section 3 of

this act.

NEW SECTICHN. Sec. 8. The departmesnt of ecology, in consultation

with the department of commerce and the utilitiss and transportation
commissicon, must complete a report addressing how to increase the use
of refrigerants with a low glokal warming potential in mobile
sources, wutility equipment, and consumer appliances, and how to
reduce other uses of hydroflucrocarkons in Washington. The report
must be submitted to the legislature consistent with RCW 43.01.036 by
Decemker 1, 2020, and must include recommendations for how to fund,
structure, and prioritize a state program that incentivizes or
provides grants to support the elimination of legacy uses of
hydroflucrocarkbons regulated under secticon 3 of this act or uses of

hydroflucrocarbons not covered by section 3 of this act.

NEW SECTIQON. Sec. 9. & new section is added to chapter 3%9.2¢
BCW to read as follows:

{1) The department shall establish purchasing and procuremsent
policies that provide a preference for products that:

{a) Are not restricted under section 3 of this act;

(k) Do not contain hydroflucrccarkons or contain
hydroflucrocarbons with a comparatively low glokal warming potential;

{c) Rre not designed to function only in conjunction with
hydroflucrocarbons characterized by a comparatively high global
warming potential; and

{d) Wers not manufactured wusing hydrofluorocarkons or were
manufactured wusing hydroflucrocarbons with a low glokal warming
potential.

{2) No agency may knowingly purchase products that are not
accorded a preference in the purchasing and procurement policies
established by the department pursuant to subsection (1) of this
section, wunless thers is no cost-effective and technologically
feasikle opticn that is accorded a prefersnce.

{3) Nothing in this section requires the department or any other
state agency to breach an existing contract or dispose of stock that
has been ordered or is in the possession of the department or other

state agency as of the effective date of this section.

p. 11 E25HE 111Z2.PL
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{(4) By December 1, 2020, and esach Decenmber lst of even numbered
years theresafter, the department must submit a status report to the
appropriate committees of the house of representatives and senate
regarding the implementation and compliance cf the department and

state agenciss with this secticn.

NEW SECTION. Sec. 10. If any provisicn of this act or its

application to any perscn or circumstance is held inwvalid, the

remainder of the act or the application of the provision to other

persons or circumstances is not affected.

-—— END -—-

p. 12 E25HE 111Z.PL



Governor Approved California State Legislation: SB-1013
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STATE OF CALITFORNLA

AUTHENTICATED
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Senate Bill No. 1013
CHAPTEE 373

An act to add Section 39734 to the Health and Safety Code, and to add
Division 45 (commencing with Section 76000) to the Public Eesources
Code, relating to greenhouse gases.

[Approved by Governor September 13, 2018, Filed with
Secretary of State September 13, 2018.]

LEGISLATIVE COUNSEL™S DIGEST

5B 1013, Lara. Flucrinated refrigerants.

(1) Existing law ibits the manufactire and sale of specified
chlorofiuorocarbons (CEFCs) as aetosol llants, linmits the age
of new motor vehicles equipped with air-conditioners that utilize CFC-based

ducts, requires the State Ar Resources Board to adopt regulations to
%‘ide for the enforcement of those provisions, anqu}uipm a crvil penalty
on persons violating those provisions.

This bill would apply all prohibitions on the use of class [ substances, as
defined. class II substances, as defined. and substitutes, as defined. under
the federal Clean Air Act as it read on specified dates, EHI:EFt as specified.
The bill would autherize the state board to mclude in a specified regulation
the modification of the deadlines of those prohibifions, a prohibition on the
use of amy substitute, and the creation and update of a list of approved
substifutes, use condiions, or use limits if the state board makes certain
findings for each. The bill would allow a violation of these provisions to be
enjoined and would subject persons who violate these P]ﬂkﬂﬂﬂsw
penalties. The bill would requure all civil penalty money coll by the
state board to be deposited in the Air Pollution Control Fund rather than the
General Fund. Because a violation of these irements would also be a
crme, this bill would impose a state-mandated local program.

This ball would establish the Fluormated Gases Enussion Feduchon
Incentive Program, to be admimstersd by the state board, o promote the
adopticn of new refrigerant techmologies to achieve short- and long-term
climate benefits. energy efficiency, and other cobenefits, as ified. The
bill would authorize moneys from the Greenhouse Gas Reduction Fund to
be allocated for mcentives offered as part of the program.

This ball would require the PubIJJ: Utilihes Commussion to consider
1:‘:51..‘11 mga fﬂI]II.C -global-wanming-potential ETANLS
by ﬂ]E energ} clency programs overseen by the

Puhllc UI:I]J.IJEE Commussion.

This bill would require the State Energy Fesowrces Conservation and
Development Commission to identify opportunities to assess the energy

a0
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Ch. 375 .

efficiency performance for low-global-warming-potential alternatives to
current ﬂum‘mated—gas-based ances and equipment.

This bill would require the artment of Commmumity Services and
Development to consider ntegrating low global warming potential as part
of its ongoing administration of energy E%EIE]JC} r programs for household

Ances.
ap%} The Cahforma Constitution requires the state to reimburse local
and school districts for certan costs mandated by the state. Statutory
PI[I‘I.-"ISlEJ]E establish procedures for making that reimbursement.
Thas bill would provide that no reimbursement 15 required by this act for

a specified reason
The people of the State of California do enact as follows:

SECTION 1. Section 39734 15 added to the Health and Safety Code, to
read:

39734, (a) The Legslature finds and declares that certain fivonnated

ses are potent causes of global warmung, and it 15 m the public interest
Ei&tresmmuns of prolubitions on the use of these gases be maintained and
enhanced as appropnate in the state.

(k) For purposes of this section, the following defimtions apply:

(1) Clasmip ubstances” and “class II substances” mean those substances
hsted in 42 US.C. Sec. 76714, as 1f read on November 15, 1990, or those
substances listed in Appendix A or B of Subpart A of 40 CEE_ Part 82 as
those read on January 3, 2017.

(2) “Hy droftucrocarbons” mean fiuorinated gases used pnmanly as
refrigerants in refrigeration. air-conditioning equupment, foam expansion
agents. aerosol llants, solvents, and fire suppressants.

(3) “Residential consumer refrigeration s has the same meanmg
as defined m Section 430.2 of Subpart A of 10 C.EE. Part 430.

(4) “Substifute” means a chemical product substifote, or alternatrve
mamifacturng process, whether existing or new, that 1s used to perform a
fimechion previously mmed by a class I substance or class IT substance
and any substitute subsequently adopted to perform that fimetion, mcluding,
but not inuted to, Inydroflucrecarbons.

(c) (1) All prolubitions on the use of class I substances and class II
substances as set forth m 42 U.5.C. Secs. 7671a and 7671k, as those read
on November 13, 1990, or any subshiute as set forth inré:gpamﬁx U and
! V of Subpart G of 40 C FE_ Part 82, as those om J r 3,

7. shall apply. except as otherwise provided by n paragraph (3), state
starute or state regulation.

(2} If the United States Emarenmental Protection Agency approves a
previously prohibited hydrofiucrocarbon blend for foam blowing pursuant
to the 51 t New Alternatives Policy Pro adopted to
Section 7671k of the federal Clean Air Act (42 US.C. Sec. 7401 et seq.),
the state board shall expediiously mutiate a mulemakmg pursuant to this

17



—3i— Ch. 375

section or other existing legal authonty to conform its regulations with that
federal action.

{3} (A) Prolubitions on residential consumer refngeration products,

compact and buwli-in residential consumer refngeration products,
take effect January 1, 2022.

{B} Prohibitions on built-in residential consumer refrigeration products
shall take effect on January 1, 2023.

(d) The state board may adopt a regulabon that meludes amy of the
followmns:

(1) modification of the deadlines of a prolubifion established
to subdiision (c) if the state board determines that the modified deadlme
meets both of the following:

(A) Feduces the ov nsk to lmman health or the emiTonment.

(B} Eeflects the earliest date that a subshtute 1s currently or potentially
available.

(2} The prolubiton on the use of any subshtute if the state board
determines EZI.ET the prohibition meets both of the following criteria-

{A) Feduces the 1}1.'&1“.3]1 nzk to lmman health or the emiTonment.

(B} A lower-nsk substitute 15 currently or potentally available.

(3} The creation of a list of approved substitutes, use condifions, or use
limits, if any, and the addition or removal of substihates, use conditions, or
use limits to or from the list of a ed substitutes 1if the state board
determines those subshitutes reduce the overall nsk to human health and the
environment.

(e} A person shall not offer any equipment or product for sale, lease,
rent, or otherwise cause any or to enter mto commerce
in California if that equ eueglcjzlrpmu-duﬂ mmll use a substitute in a
manner meonsistent with any of ;

(1} Any prelubifions m sul:ldmsmn (c).

(2) Any prolubitions, use conditions, or use hmits in subdivision (d) or
a state abon.

(3) Amny other applicable laws, mcluding, but not hmited to, the California
Buuldi Eta.uda.rds Code (Title 24 of the Califormia Code of Fegulatioms).

(f) (1) The state board may enforce this secton. A viclation of the
requirements of this section may be enjoined pursuant to Section 41513 and
15 subject to the penalties set forth in Article 3 (commencing with Section
42400) of Chapter 4 of Part 4.

(2) Notwithstanding subdrvisions (1) and ()) of Section 42410, the state
hoard may impose an administrative penalty pursuant to Section 42410,

(3) Penalties collected to this section shall be sited in the
Aur Pollution Control Fungnm epe

The provisions of this section are severable. If any provision of this
section or its application is held imvalid, that imvalidity shall not affect other
provisions or applications that can be given effect without the invalid
provision or application.

SEC.2. Division 43 (commencing with Section 76000) 15 added to the
Public Resources Code, to read:

18



Ch. 375 —d—
DIVISION 45. FLUOFINATED REFPIGERANTS

Tﬁﬂtﬁﬁ. For purposes of this division, “GWP” means global wmming
tential.
Pﬂa-ﬁﬂﬂl?‘. The Public Utilites Commussion shall consider devel a
strateg_', f-::ur m;:ludmg low-GWP refigerants i equipment funded
-EIIEI% programs overseen by the Public Utilithes Cnnnmssmn_
The State Energy Fesources Conservation and Development
Commission shall identify opportumities to assess the energy efficiency
performance for low-GWP alternatives for current fluorinated-gas-based
ath'rm:es and equipment.

16006. The Department of Commmmaty Services and Development shall
consider integratmg low GWP as part of its ongeing administration of energy
-Eﬂil.'.‘lEI]f'i. pm for household appliances. including, but not limited to,

En? iency Low-Income Weatherization Pro

(a) (1) The Fluorinated Gases Emission tion Incentive
gram 15 hereby establhished fo be adnumstered by the State Air Fesources
Ba:na.rd to promote the adoption of refrigerant technologies to achieve short-

and long-term chmate benefits. refficiency, and other cobenefits.

(2) M u-ne:,'s for the program shall ﬂvaJlable to the State Awr Resources
Board, n by the ture, meluding, but not himited to,
MONeys ouse Gas 1::11::11 Fund, created pursuant to

Section 1154-23 8 of the Government Code.
(k) The state board may contract with a third party to admumister ths

section.
{4:} E].lg]]:le applicants shall be users of systems of refmgerant

{d} W%ﬁ awarding incentives, the State Awr Resources Board shall
prientize both of the followmg:

(1) Low-GWP alternatives that masximize emissions reductions and focus
on key cooling sectors where technology 15 commercially avalable.

{2) The use of low-GWP alternatives mm new techmologies for which
higher upfront costs, compared with hydrofiucrocarbon systems, have been
1dentified by the State Air Resources Board as a mmi:et mmpediment.

(e) The program shall mclude all of the followmg

(1) Allow a retailer to apply for Imultple stores or umts.

(2) Idenhfy riumuties for cuireach efforts to demonstrate and provide
mformation about low-GWF altematves i reingeration and
ar-condit

(3) Reql_ure e professional mstallation and maintenance of altenative
refngeration and m.r—n:u:mdllmnmg equipment in order to maximize energy
efficiency and minimize enmssions.

(4) Identify opportumities to increase the recovery, reclamation. or
destruction of existing high-GWP refrigerants.

(3) Identify opportumtes to offer matching fimds to local publicly owned
elecinic and gas uhlihes that offer thewr own low-GWP meentive programs.
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(6) Comply with federal and state laws regarding the disposal and capture
of fluorinated gases.

(7} Determune the most emvircnmentally beneficial outcome for the
replan:ed
SEC. 3. ﬁu reimbursement is requured by this act pursuant to Section 6
of Article XTI B of the Califorma Constituhion because the only costs that
may be mewrred by a local agency or school district will be ncurred because
this act creates a new crime or infraction eliminates a crime or infraction,
or s the ty for a cnme or mfrachon, withn the meaning of
Section 17556 ot the Governmment Code, or changes the defimfion of a cnme

within the meaning of Section 6 of Article XTI B of the Cahiforma
Constitution.

20



Governor Approved Vermont Legislation: Senate Bill 30 (Act 65)

No. 65 Page 1 of 5
2019

No. 65. An act relating to the regulation of hydrofluorecarbons.
(5.30)

It is hereby enacted by the General Assembly of the State of Vermeont:

Sec. 1. 10WV.S A § 586 is added to read:

§586. REGUTATION OF HYDEOFT TIOROCARBONS

(a)_Asvsed in this section:

(1} "Class I substance™ and ““class [T substance™ mean those substances

lizted in the 42 T1.5.C. § 7671a. as it read on November 15, 1990 and Appendix

A or B of Subpart A of 40 CE.R. Part 82 as those read on Jammary 3. 2017,

(2 “Hydroflnorocarbon™ means a class of sreenhonse gases that are

saturated organic compounds containing hyvdrogen. fluorine. and carbon.

(3} “Fesidential consumer refrngeration product”™ has the same meaning

as in Section 430.2 of Subpart A of 10 CE R Part 430,

(4} “Fetrofit” has the same meaning as in section 152 of Subpart F of

A0 CF R Part 82, as that section existed as of Januarv 3. 2017,

(5} “Sobstitute” means a chemical product. or alternative manufachring

process. whether new or retrofit. that 15 nsed to perform a function previonsly

performed by a class I substance or class IT substance and anv substitute

subsequently adopted to perform that fonction including hydrofluorecarbons.

(bW1) A person mav not offer anv product or equipment for sale. lease. or

rent. or install or otherwise canse any equipment or product to enter into

commerce in Vermont if that ecpuipment or product consists of. nses. or will

VT LEG 342637 w.1
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use a substitute. as set forth in Appendix T or V. Subpart G of 40 CFE. Part

82, as those read on January 3. 2017, for the applications or end uses restricted

by Appendix U or V. as those read on January 3. 2017, and consistent with the

dates established in subdivision (b)4) of this section.

(2) Except where existing equipment is retrofit. nothing in this

subsection requires a person that acquired a restricted product or equipment

prior to an effective date of the restrictions in subdivision (b)(4) of this section

to cease nse of that product or equipment.

(3) Products or equipment manufactured prior to an applicable effective

date of the restrictions in subdivision (b){4) of this section mav be sold.

imported. exported. distributed. installed. and nsed after the specified effective

date.

(4} The restrictions voder subdivision (bl 1) of this section shall take

effect beginning-

{A) January 1. 2021. for propellants. nigid polyurethane applications

and sprav foam. flexible polyorethane. integral skon pobnwethane. flexible

polyurethane foam polystyrene extruded sheet. polvelefin. phenolic nsulation

board and bunstock. supermarket svstems. remote condensing units, stand-

alone vnits. and vending machines:

(B Jammary 1. 2021, for refriserated food processine and dispensing

equipment. compact residential consumer refrigeration preducts. and

VT LEG #4237 w1
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polvstyrene extruded boardstock and billet. and nzid polvorethanes low-

presse DWo EGﬂJDDﬂE’ﬂt-@i’EF foam:

J 1. 2022 for resideniial consumer refriseration products

other than compact and built-in residential conswmer refrigeration products:

(D) January 1. 2023, for cold storage warehouses and built-in

residential consumer refrigeration products:

Janmary 1. 2024 for cemtn chillers and positive

displacement chillers: and
(F) Jamuary 1. 2020 or the effective date of the restrictions identified

in appendix U or V. Subpart & of 40 C.F.E. Part 82, as those read on

Janpary 3. 2017, whichever comes later. for all other applications and end

nses for substitutes not covered by the catesonies listed in subdivisions (A)

through (E) of this subsection ().

{c) The Secretary may adopt rules that inciude any of the following:

(1) The modification of the date of a prohibition established porsuant to

subsection (b) of this section if the Secretary determines that the modified

deadline meets both of the following criteria:

(A} reduces the overall risk to hman health or the environment: and

(B) reflects the earliest date that a substituie is currenily or

potentially available.

(2} The prolibition on the use of any substitute if the Secretary

determines that the prohibition meets both of the following criteria:

VT LEG 342637 w1

23



Mo, 65 Page 4 of 5
2019

(A) reduces the overall sk to himan health or the enviromment: and

(B) a lower-risk substitute is coyrently or potentially available.

(3} The creation of a list of approved substitutes. use conditions. or use

limits_if any. and the addition or removal of substitutes. nse conditions. or use

limits to or from the list of approved substintes if the Secretary determines

those substitutes reduce the overall risk to Imman health and the environment.

(4} The creation of a list of exemptions from this section for medical

uses of hydrofluorocarbons.

{d) If the U.S. Environmental Protection Agency approves a previously

prohibited hydrofluorocarbon blend with a global warming potential of 750 or

less for foam blowing of polvstvrene extruded boardstock and billet and risid

polyurethane low-pressure two-component spray foam pursuant to the

Significant New Altemnatives Policy Prozram under section 7671(k) of the

federal Clean Air Act (42 UL5.C. Sec. 7401 ef seq.). the Secretary shall

expeditionsly propose a mle to conform to the requirements established nnder

this section with that federal action.
Sec 2. ADOPTION OF EULES AND EEPORTING

(a) On or before July 1. 2020, the Secretary of Natural Besowrces shall file

with the Secretary of State proposed miles to establish a schedule to phasze

dowm the nse of hvdrofluorocarbons to meet the soal of a 40 percent reduction

from the 2013 level of use by 2030.
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(b} On or before Jammary 15, 2020, the Secretary of Nahwal Besources shall

submit a report to the Senate Commuittese on Natural Resources and Energy and

the House Committee on Natural Resources. Fish. and Wildlife on progress in

filins proposed mules pursuant to subsection (a) of this section and anv delavs
in such milemaking,
Sec. 3. EFFECTIVE DATE

This act shall take effect on Julv 1. 2019,

Date Governor signed bill: June 17, 2019
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