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MS. VEST: Good eveni ng. Thank you
for joining us. | believe that we are al
connected and ready, so we are going to go
ahead and begin toni ght's proceedi ngs.

Thank you for taking the tinme out
of your busy schedules to join us. The date
is Thursday, April 23, 2020, and we are here
this evening to provide a virtual platform
for the State of Del aware's Departnent of
Nat ural Resources and Environnental Control
to conduct its public hearing on proposed new
regul ati ons for hydrofl uorocarbons, or HFCs.

For those of you that may not know
me, nmy nane is Lisa Vest, and Secretary
Garvin has designated ne to serve as the
hearing officer for tonight's proceedi ngs.

Briefly, there have been sone
changes nade to DNREC s standard heari ng
protocol s, necessitated, of course, by
Del aware's state of energency due to the
COVI D- 19 pandem c.

First and forenbst, this hearing is
bei ng conducted virtually. There is no staff

gat hered together in the sane room Everyone
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is participating i ndependently at their own
respecti ve | ocati ons.

VWil e there are no sign-in sheets
to docunent physical attendance tonight,
WebEx does generate a |list of those that are
virtually present and have connected for
tonight's proceeding, so the Departnent still
keeps a verifiable record of those who have
el ectronically joined us tonight.

And, again, | thank everyone for
their interest in this natter.

At the conclusion of these remarks,
Il wll be turning the hearing over to
responsi bl e Departnent staff, who wll be
maki ng a formal presentation regardi ng these
new proposed regul ati ons for the benefit of
the hearing record that's bei ng generated
t oni ght .

There is still a court reporter
that's virtually present. She is connected
Wwth us on this platform and she w |
prepare a verbatimtranscript of the hearing
toni ght pursuant to the statutory

requi renents for DNREC to do so.

.

"ld[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

And, as always, that transcri pt
wll be posted on the hearing web page
dedicated to this event as soon as it has
been recei ved.

Pl ease note that the Departnent
w il not be accepting coments in realtine
during the hearing this evening. DNREC
W shes to ensure, however, that everyone is
enabled to offer their comments for inclusion
into the hearing record.

Therefore, it should be noted that
the record will renmain open to receive public
conmment through May 31, 2020.

I woul d encourage those who have
| ogged in or who are |istening by phone this
evening to visit DNREC s web page for public
heari ngs under the adm nistrative | aw section
of the website for further information
concerning the various ways by which the
public can give us coment.

And each and every comment that is
received is submtted for the Secretary's
consi der ati on.

O course, all nechani sns

.
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previ ously avail abl e by which the public can
offer comment renain intact. W have
electronic links. W have e-mail and, of
course, the United States Postal Service.

Al so, briefly, the foll ow ng
protocols do remain in place for all DNREC
publ i c heari ngs:

Al'l coment received nust be
limted solely to the subject natter of
tonight's event. Al coments pertinent to
the subject natter of this hearing will be
i ncorporated into the record bei ng gener at ed
in this matter.

As previously noted, in order to
ensure that everyone who w shes to offer
comment for the Secretary's consideration is
accomobdat ed, the record will renain open
t hrough May 31, 2020.

There is only one authentic record
of this proceeding tonight, and it is the
official court reporter's verbatim
transcri pt.

The statutory purpose of tonight's

hearing is to build the record with regard to
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the Departnent's proposed actions. The
record, consisting of the transcript fromthe
hearing tonight, all witten conments, al
exhibits that are entered in, and eventually
nmy hearing officer's report, will be reviewed
by the Secretary prior to his nmaking a
deci si on.

The Secretary will ultinmately issue
an order followng his review containing his
decision on the matter and his reasons
t herefore.

There will be no Q and A session on
the matter tonight, nor will any real-tine
comments be accepted via this virtual
platformduring the course of tonight's
event .

It is inportant to note that no
deci si on has al ready been nade by the
Departnent, nor will any deci sion be nmade
tonight with regard to these proposed new
regul ati ons.

The record wll remai n open through
May 31st, again so that nenbers have anpl e

opportunity to offer their witten coment,
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should they wi sh to do so.

Comments nmay be submtted through a
comment forum on the hearing page, via e-nmail
t o DNRECHear i ngComment s@lel awar e. gov, or via
the U S. Postal Service at the physical
address for DNREC i ndi cated on the hearing
page onli ne.

Pl ease note that witten comments
to DNREC in this matter nay not be submtted
usi ng any social nedia platformsuch as
Tw tter, Facebook, YouTube or standard text
messagi ng.

Al'l comment received through either
the mail or through el ectroni c nechani sns
that we were just noting now, as long as it
is received by the Departnent on or before
May 31st, will bear exactly the sane wei ght
and wll all be considered equally by the
Secretary prior to his naking a final
deci si on.

The ulti mate deci si on regardi ng
this proposed pronulgation is nade by DNREC
Secretary Garvin. This fornal hearing

tonight acts as a nechanismto enable the
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Departnment to thoroughly vet this proposed
action to the public as well as to let the
public know all the ways by which they can
of fer conment.

Those protocols now being said, |
amgoing to nowinvite staff to cone in and
begin their presentation.

And she will be here nonentarily.
Aj o, are you there?

MS. RABEM ARI SOA: Yes.

M5. VEST: Ckay. G eat . | am
going to now turn over the screen. Have you
got it?

MS. RABEM ARI SOA: Yes.

M5. VEST: Ckay. Pr oceed.

MS. RABEM ARI SOA: Thank you. So
good eveni ng, everyone. My nane is A o
Rabem ari soa, and | am an Envi ronnent al
Engi neer with the Division of Air Quality in
t he Departnent of Natural Resources and
Envi ronnent al Control .

The purpose of this hearing is to
formally vet this proposed regul atory action

to the public and to receive public coments
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on the proposed new regul ati on, 7 Del awar e
Adm n. Code 1151, titled "Prohibitions on Use
of Certain Hydrofl uorocarbons in Specific
End- Uses. "

The objective of this regulation is
to establish the prohibitions and
requi renents for the use and manuf acture of
HFCs in the State of Del aware according to
their specific end usage, including air
conditioning and refrigerati on equi pnent,
aerosol propellants, and foam end-uses.

Thi s proposed new regul ati on was
initiate by Governor Carney's directive with
support of the General Assenbly through the
House Concurrent Resol ution 60, which directs
the Departnent to propose regul ations for the
use and nmanufacturing of HFCs in Del awar e.

Thi s proposed new regul ation is
desi gned to support the 26 to 28 percent
gr eenhouse gas em ssions reducti on goal that
Governor Carney established in June of 2018
as part of our participation wwth the U S
Aimte Alliance.

Hydr of | uor ocar bons, or HFCs, are

.
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pot ent greenhouse gases with gl obal warm ng
potential that are hundreds to thousands of
times that of carbon dioxide, and their use
is projected to increase through 2050.

Currently, HFCs are the fastest
growi ng source of greenhouse gases gl obally
and in the State of Del aware, where their
em ssions are projected to i ncrease by
47 percent from 2016 to 2030.

According to estimates based on
tool s devel oped by the California Ar
Resources Board on behalf of the U S dimte
Al l i ance, the proposed regul ation is expected
to reduce HFC em ssions by 25 percent by
2030, conpared to a busi ness-as-usual
scenari o, which translates to up to 832, 000
netric tons of CO2 equi val ent em ssi ons
avoi ded bet ween 2020 and 2030, roughly the
equi val ent of the annual greenhouse gas
em ssions of 176,000 passenger cars in
Del awar e.

As a coastal state with over
381 mles of shoreline, Delaware is already

experiencing the detrinental effects of

.

"ld[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

12

climate change and its associ ated i ncreased
tenperatures, see level rise, and intense
rainfall events.

Del aware is vul nerable to coast al
erosi on, storm surge, saltwater intrusion,
and tidal wetland | osses.

Intense rainfall and rising sea
| evel s increase the risk of permanent and
tenporary fl ooding across the state, which
threatens public safety and incurs costly
danage to hones and busi nesses.

Ri si ng tenperatures and extrene
heat events increase the risk of serious
i1l nesses, especially for vul nerabl e
citizens -- the elderly, young children,
out door wor kers, and people with pre-existing
heal t h condi ti ons.

Tenperature and rainfall extrenes
pose serious chall enges for our agriculture
and touri sm economes, as well as inposing
i ncreasi ng costs for maintaining and
repairing critical infrastructure.

| nundation fromsea |level rise wll

occur in all three of Del aware's counti es,

.
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affecting a wde variety of resources.

This proposal is necessary to
support Delaware's efforts to mtigate the
effects of climte change and i ncrease
Del awarean's quality of |life and econom c
opportunities.

The proposed new regul ation i s
based on the previously promul gated U S. EPA
Significant New Alternatives Policy, or SNAP,
rules 20 and 21, for which the federal agency
had built an extensive technical support for
the overall costs and the benefits for
transitioning to | ower gl obal warm ng
potential refrigerants that mnimze risks to
human heal th and the environnent.

In 2017, U.S. EPA' s ability to
regul ate HFCs t hrough the SNAP program was
limted by a court ruling. And al t hough
actions to conti nue HFC managenent have been
initiated at the federal |evel, they have no
established tine frane. And tinely state
action is necessary to limt the rapidly
i ncreasi ng HFC em ssi ons.

The proposed new regul ati on

.
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establi shes that no person nmay sell, | ease,
rent, install, use, or manufacture in the

St ate of Del aware any product or equi pnent
using a |listed substance for any air
conditioning, refrigeration, foam or aerosol
propel |l ant end-use, as identified in the
regul ati on.

The proposed tineline for the
effective dates of prohibitions vary by
end-use category, from January 1, 2021
t hrough January 1, 2024, and have been
i nformed by both the EPA SNAP rul es 20 and 21
assessnent of avail abl e | ow gl obal warm ng
potential alternatives, and by our
st akehol der engagenent process.

To ensure industry conpliance with
Del aware' s HFCs new proposed regul ati on, the
Depart nent provi ded an extensi ve stakehol der
engagenent process from Septenber 2019
t hrough January 2020. Thi s stakehol der
engagenent has shed the |Iight on many
i ndustry concerns and consi derati ons, which
informed the followng flexibility nechani sns

t hat we have included as part of our

.
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regul ati on.

First, the Departnent has i ncl uded
| anguage for the continued use of product or
equi pnent contai ni ng a prohi bited substance
after the effective date of prohibition, if
thi s product or equi pnent was acquired prior
to the applicable date of prohibition.

Second, the Departnent has included
| anguage for the use of prohibited substance
in all servicing, maintenance, and repair
operations of an existing product or
equi pnent, as part of its regular life-cycle
oper ati ons.

Third, the Departnent is allow ng
for the sale/inport/export/distribution/use
and install ation of any product or equi pnent
covered under this regulation after their
specific effective date of prohibition, if
this product or equi pnent was nanuf actured
prior to the applicable effective date of
pr ohi bi ti on.

Fourth, the proposed new
recol l ecti on has no recordkeepi ng

requi renents.

.
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Informed by the input from our
st akehol ders from various industries covered
under this regul ation, the Departnent has
devel oped di scl osure statenent requirenents
for manufacturers of the four categories of
end-uses presented on this slide, based on
their practical constraints and existing
practi ces.

These i ncluded | ogi sti cal
considerations in the distribution and supply
chai ns of the covered products and equi pnent
and the use of existing | abeling standards as
potential conpliance paths for this
regul ati on.

Al t hough no perfect sol ution was
identified as a path forward for all industry
duri ng our stakehol der engagenent process,

t he Departnent believes that the proposed

di scl osure requi renent | anguage all ows enough
flexibility for manufacturers to conply,
while offering the custoners transparent and
easily accessible information on their

pur chase, and ensuring the product or

equi pnent's conpliance is in conpliance with

.
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State regul ati on.

The Regul atory Flexibility Anal ysis
and | npact Statenent Form submtted as
Exhibit 6 to this regulation, offers nore
detail s about the expected i npact of this
regul ation to Del aware's i ndividuals and
smal | busi nesses.

The proposed regul ation is not
expected to add a burden to Del awar e
busi nesses and i ndividuals, since it was
designed with multiple flexibility
mechani sns, such as a grandfather clause, a
sel | -t hrough provision, and no recordkeepi ng
requi renents, as nentioned previously.

I n Del aware, the Departnent has
estimated that there are nore than 3, 000 end
users using the covered products and
equi pnent, including retail stores,
super mar ket and grocery stores, and
restaurants.

The regul ati on was designhed to
all ow t hese end-users to be able to conti nue
the use of their product and equi pnent

acqui red before the effective date of

.
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prohi bition, and to perform any servi cing,
mai nt enance, and repair operations required
in the regular life cycle of an equi pnent

w t hout additional considerations.

It is only when the end-user
perforns a retrofit or purchases a new
equi pnent that they would have to conply with
t he regul ati on.

The techni cal support docunent,
submtted as Exhibit 5 to this regul ati on,
details the Departnent's anal ysis and
techni cal support for this regul ati on.

It includes nore details on the
background of this action, the proposed
regul ati on, the expected econom c i npact and
benefits of this regulation, and the details
of our stakehol der and publi c engagenent
process t hroughout the regul atory rul e- maki ng
pr ocess.

The Division of Air Quality has a
total of 19 exhibits that have been nade
accessi bl e t hrough our public hearing website
si nce Monday, April 20th. W would ask that

they be entered in the public record at this

.
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time.

M5. VEST: Ckay. Thank you, A o.

One qui ck question just to confirm
for the record: Are the exhibits as posted
on the hearing web page identical to those
that you are proposing to be entered in
t oni ght ?

MS. RABEM ARI SOA: Yes, they are.

M5. VEST: OCkay. Very well. Let
the record reflect that Exhibits 1 through
19, as identified on the public hearing web
page devoted to this matter, are hereby
entered into the formal hearing record.

Does that conclude Air Quality's
comments and presentation for this eveni ng?

M5. RABEM ARI SOA: Thi s concl udes
the presentation for the proposed regul ati on,
yes.

M5. VEST: Geat. Thank you, A o.
At this point I"'mjust going to let that | ast
slide stay up.

W want to thank everybody for
j oi ni ng us. The Departnent's presentation

that was given just now, as well as all of

.
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the other 19 exhibits associated with this
proposed pronul gation, are included and up on
the hearing website for this matter.

You can al so see the link to that
website on the slide that's still up right
now.

As previously noted, the Departnent
encourages all nenbers of the public that
w sh to offer comment regardi ng these
proposed regs offer comment. W are
extending the record to recei ve coment
all the way through May 31, 2020, so a little
bit nore than a nonth.

So, please, | would encourage those
i n attendance or perhaps those that weren't
able to join us tonight to share the
i nformati on, go online, review the exhibits,
and feel free to offer coment.

You can also offer nultiple
coments, if you w sh. So if you send your
comment in and then you think of sonething
el se that you would |i ke to say, by al
means, you can send nultiple sets of

comrent s.

.
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As long as they are all received on
or before May 31, 2020, as | said at the
begi nni ng of the proceedi ngs, they all bear
the sane weight, and they will all be taken
under consideration by Secretary Garvin prior
to his naking his decision.

So | want to thank Air Quality
staff for doing their presentation. At this
poi nt thank you, everybody, for attendi ng.
Thi s hearing is adjourned.

(Concluded at 6:19 p.m)

.
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CERTI FI CATE

|, Lorena J. Hartnett, a Notary Public and
Regi stered Professional Reporter, do hereby certify that
the foregoing is an accurate and conpl ete transcri ption
of the proceeding held at the tine and pl ace stated
herein, and that the said proceedi ng was recorded by ne
and then reduced to typewiting under ny direction, and
constitutes a true record of the testinony given by said
W t nesses.

| further certify that | amnot a relative,
enpl oyee, or attorney of any of the parties or a
relati ve or enpl oyee of either counsel, and that | amin
no way interested directly or indirectly in this action.

I N WTNESS VWHEREOF, | have hereunto set ny
hand and affi xed ny seal of office on this 4th day of

May 2020.
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Lorena J. Hartnett
Regi stered Professional Reporter
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