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M5. NEWVAN:  Good evening. |
bel i eve everyone is now connected and ready,
so we wll begin the virtual public hearing.

| want to thank you for taking tine
out of your busy schedul es to connect with us
t oday.

The date is Tuesday, Decenber 8,
2020. W are here this evening to provide a
virtual platformfor the State of Del aware's
Departnent of Natural Resources and
Envi ronnental Control to conduct its virtua
public hearing on the proposed revisions to 7
DE Adm n Code 1124, Control of Volatile
Or gani ¢ Conpound Em ssions, Section 36, Vapor
Em ssion Control at Gasoline Di spensing
Facilities.

My nane is Theresa Newran, and
Secretary Garvin has appointed ne to serve as
the hearing officer for tonight's fornal
pr oceedi ng.

There have been changes nmade to
DNREC s standard hearing protocols
necessitated by Del aware's ongoi ng state of

energency due to COVI D-19 pandemni c.
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First and forenost, this hearing is
bei ng conducted virtually. No one is
gathered in the sane room Everyone is
participating i ndependently at their own
respective | ocations.

Wil e we are not physically
gat hered toget her tonight, WDbEx does
generate a list of those that are virtually
present for this proceeding, so the
Departnent will still have a record for those
t hat have el ectronically joi ned.

At the conclusion of the
I ntroductory remarks, | will be turning the
heari ng over to Departnent staff to provide
the presentation for the record being
generated in this matter.

Whereas the Departnent woul d then
open the verbal comrent portion of the
hearing, follow ng the Departnent's
presentation, the Departnent did not receive
regi stration for verbal comment for this
heari ng.

It is inportant to note that the

Departnent did offer the opportunity for
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verbal comment, as noticed in the | egal ads
and online. Those that would have w shed to
provi de a verbal comment would have had to
have registered nmy 12: 00 p.m today, to which
there were no registrants by that tine.

There is a court reporter virtually
present, who will prepare a verbatim
transcript of this hearing pursuant to the
statutory requirenment for DNREC to have the
sane prepared. And, as always, that
transcript will be posted on the hearing
webpage dedicated to this matter as soon as
it is received.

In addition, I would encourage
those who are attending tonight's hearing to
al so visit the hearing webpage dedicated to
this matter for additional details concerning
t he proposed regulatory matter.

The hearing webpage can be found
online under the Adm nistrative Law Section
of DNREC s website that wll be listed at the
concl usi on of tonight's hearing.

Bef ore we begin the presentation

for tonight, please be advised of the
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followm ng protocols that remain in place for
al | DNREC public hearings:

Al'l comments received nust be
limted solely to the subject matter of
toni ght's heari ng.

Al comments pertinent to the
subject matter of this virtual hearing wll
be incorporated into the hearing record being
generated in this matter.

In order to ensure that everyone
who wi shes to offer comment for the
Secretary's consideration is accommbdat ed,
the record in this matter shall remai n open
for a mnimm of 15 days follow ng tonight's
pr oceedi ng.

There is one authentic record of
this formal proceeding tonight, and it is the
official court reporter's verbatim
transcript.

The statutory purpose of tonight's
hearing is to build a record with regard to
the Departnent's proposed actions. A record
consisting of the transcript of the hearing

tonight, all witten comments, all exhibits,
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and eventually the Hearing O ficer's Report
wll be reviewed by Secretary Garvin.

The Secretary will ultimately issue
an order follow ng that review process,
containing his decision on this matter and
the reason therefor.

Per DNREC s standard hearing
protocols, there will be no Q and A or chat
sessions permtted during this hearing. It
Is inportant to note that no decision has
al ready been nmade by the Departnent, nor wll
any deci sion be made tonight with regard to
t he proposed regulatory matter.

As previously stated, DNREC w shes
to ensure that everyone is enabled to offer
their comments for inclusion into the record
bei ng generated in this matter.

In light of the Admi nistrative
Procedures Act, the Departnent is required
to, at a mninmum provide a conment period of
a mninmumof 15 days after the hearing.

As noticed in the | egal act and
online, the Departnent stated that the public

comment will be open through Decenber 23,
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2020.

Subsequent to the notices, the
Departnent has requested an additional 15
days for the public conment period, extending
the comment period through January 7, 2021.

| have taken the request under
advi senent, and hereby grant the request to
extend the comment period for an additional
15 days, allowing the public to provide their
witten conment to the Departnent. And the
record will remain open Thursday, January 27,
2021.

Comments may be submtted through a
comment formlink on the hearing page, via
e-mai | to DNRECHeari ngConment s@lel awar e. gov,
or via the U S. Postal Services at the
physi cal address for DNREC i ndi cated on the
heari ng webpage and the public notices
previously issued in this matter.

Witten comments to DNREC may not
be submtted by using social nedia platforns
such as Twitter, Facebook, YouTube, or text
nmessagi ng.

Pl ease renenber that all conment
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recei ved either through USPS or via the

el ectroni ¢ nechani sns just noted now, as |ong
as received by the Departnent on or before
January 7th will bear the exact same wei ght
and will be considered equally by the
Secretary prior to making a final decision in
this matter.

Lastly, the ultinmate decision
regarding this matter is made by DNREC s
Secretary Garvin.

This formal hearing tonight acts as
a mechanismto enable the Departnent to
t horoughly vet the regulatory natter to the
public and to |l et the public know the various
ways in which comment may be submtted for
Secretary Garvin's consideration, if so
desired.

Wth that being said, | will now
hand it over to Frank Gao with the D vision
of Alr Quality to provide the Departnent's
presentati on.

Frank, you are unnuted, and you may
proceed.

MR. GAO Sure. Good evening. M

“F WILCOX & FETZER
(X (302) 655-0477 | WWW.WILFET.COM




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Hearing Proposed Revisions - December 08, 2020

10

name is Frank Gao. | am an engineer with the

Ai rshed Pl anning and I nventory Program for
the Division of Air Quality in the Del aware
Departnent of Natural Resources and

Envi ronnental Control.

The Departnent is holding today's
hearing to receive public conments on the
proposed anendnents to 7 DE Adm n Code 1124,
Section 36.0, "Vapor Em ssion Control at
Gasoline D spensing Facilities."

7 DE Adm n Code -- oh, sorry.

j unped t oo much

The obj ective of the proposed
amendnents is to update the California Air
Resour ces Board Executive Orders referenced
in 7 DE Adm n Code 1124, Section 36.0
regardi ng Stage | enhanced vapor recovery
systens being used at Del aware gasoli ne
di spensing facilities.

The California Air Resources Board
I's hereafter referred to as CARB.

7 DE Adm n Code 1124 Section 36.0
was anended and adopted on July 11, 2020.

Si x CARB Executive Orders were
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referenced in Section 36.0 regarding Stage |
Enhanced Vapor Recovery Systens.
When adopted in July 2020, Section
36.0 did not include CARB s | atest updates to
t hose executive orders. The proposed
amendnents wll reflect these | atest updates.
These | atest updates to the
referenced executive orders include:
Modi fications to the Husky Model 5885
Pressure/ Vacuum Vent Val ve; the extension of
certifications with the nodified 5885
Pressure/ Vacuum vent valve, to May 31, 2021
for Phil-Tite system OPWsystem and CNI
system and to May 31, 2022 for EMCO system
It also includes addition of OPW
723 Pressure/ Vacuum vent val ve for E85
appl i cati ons.
Executive Order VR102 added the
Franklin Fueling al um num drop tube and
Def ender Overfill Protection Valve to the
equi pnent list as an alternate to the OPW
al um num drop tube and overfill prevention
devi ce.

And al so i ncludes for OPW and
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Morrison Brothers Stage | systens for
aboveground gasol i ne tanks, extension of
certifications to July 17, 2023.

The proposed anmendnents to Section
36.0 will update the executive order nunbers
and effective dates and provide the regul ated
conmunity with additional conponent
flexibility when installing Stage | enhanced
vapor recovery system

The proposed anendnents include the
title nunber changes in the CARB Executive
Orders referenced in Section 36.0, as shown
bel ow, where "ol d" letter struck out and
repl aced by the underlined "new' letter.

The proposed anmendnent will be made
in the follow ng subsections: Subsection
36.4.1 and, therein, 36.4.1.1 through
36.4.1.1.4, and Subsection 36.4.1.2.1 and
36.4.1.2.2, and Subsection 36.10.2, and
subsection 36.11.3.1 through 36.11. 3. 6.

In addition, the proposed
amendnent s i nclude addi ng a phrase to
Subsection 36.1.3 to specify the date of the

references there, as underlined below on this
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slide.

The proposed anendnents bei ng
nmentioned so far were published in Del anare
Regi ster of Regul ati on on Novenber 1, 2020
for public review and comrent.

In today's hearing, the Depart nent
I S proposing an additional anmendnent to
updat e anot her CARB Executive Order VR-202-W
referenced in Section 36.0 though VR-202-Z,
whi ch becane effective on Novenber 5, 2019.

This update will be nmade in
Subsections 36.5.1, 36.5.3, and 36.11.5, as
shown in Exhibit 8 for the hearing record.

Thi s update is non-substantive, as
detailed in the Addendumto the Technica
Support Docunent, which will be submtted as
Exhibit 9 to the hearing record.

For this newy proposed anmendnent,
t he Departnent requested an additional 15
days to the post-hearing conment period to
give the public additional tine to review and
conment .

The Departnent now enters the

followi ng exhibits into the public hearing
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record to support the proposed anendnents:

Exhibit 1: Start Action Notice
approved by the Departnent Secretary on
August 26, 2020.

Exhibit 2: The Register Notice and
Proposed Anendnents to 7 DE Adm n Code 1124
Section 36.0 "Vapor Em ssion Control at
Gasol ine Dispensing Facilities,” published in
Del awar e Regi ster of Regul ati ons, Novenber 1,
2020, Vol unme 24-1ssue 5, starting at Page
466.

Exhibit 3: The affidavit and the
| egal notice as it appeared in the
Cct ober 25, 2020 Del aware State News t hat
advertised today's hearing.

Exhi bit 4: The affidavit and the
| egal notice as it appeared in the
Cct ober 25, 2020 News Journal that advertised
t oday' s hearing.

Exhibit 5: The public hearing
notice for today's hearing on the State of
Del awar e Public Meeting Cal endar, as dated
Cct ober 25, 2020.

Exhibit 6: The I egal notice for

“F WILCOX & FETZER
(X (302) 655-0477 | WWW.WILFET.COM




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Hearing Proposed Revisions - December 08, 2020

15

today's hearing, as posted on the website for
DNREC Publ i ¢ Hearings, dated Cctober 25,
2020.

Exhibit 7. Requlatory Flexibility
Anal ysis and I npact Statement Formand its
attachnment Techni cal Support Docunent,
publ i shed in the Del aware Regi ster of
Regul ati ons, Novenber 1, 2020,
Vol une 24-1ssue 5, on Page 467.

Exhibit 8: Update of CARB
Executive Order VR-202-Wto VR-202-Z in
Section 36.0, proposed by the Departnent in
t oday' s hearing.

Exhibit 9: Addendumto Technica
Support Docunent, denonstrating that the
update in Exhibit 8 is non-substantive.

Exhi bit 10: CARB Executive O der

VR- 101- T.

Exhi bit 11: CARB Executive Order
VR- 102- U.

Exhi bit 12: CARB Executive Order
VR- 104- K.

Exhi bit 13: CARB Executive Order
VR- 105-1 .
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Exhi bit 14; CARB Executive O der

VR-401- F.

Exhi bit 15: CARB Executive O der
VR-402- E

Exhi bit 16: CARB Executive Order
VR- 202- Z.

Exhibit 17: Proclamation by
Gover nor John Carney, dated March 13, 2020,
authorizing all neetings of public bodies in
Del aware to be conducted electronically until
further notice.

Exhibit 18: Departnent of Natural
Resources and Environnmental Control website
updat es, as published on March 19, 2020,
addressing services related to COvID-19, and
announci ng that all Departnent public
hearings will be virtual until further
noti ce.

Exhibit 19: The Departnent's
presentation at today's hearing.

This conpletes the Departnent's
presentation for Proposed Amendnents to 7 DE
Adm n Code 1124 Section 36.0 "Vapor EmM ssion

Control at Gasoline Dispensing Facilities."
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Thank you. W are now back to the hearing
of ficer.

M5. NEWVAN:  Thank you, M. Gao.
Just for clarification for the record, as you
entered in the Exhibit Nunber 9, | believe
you referenced -- you nay have referenced the
i ncorrect exhibit that you were going to
updat e.

For the record, could you please
state for Exhibit Nunber 9 again what that
is? | believe you had marked it as update to
Exhi bit Nunmber 8. However, it's Exhibit
Nunber 7 |listed on the presentation. So
could you clarify for the record which one
you are referring to?

MR. GAO Exhibit 9?

M5. NEWVAN:  Yes.

MR GAO Should refer to Exhibit

M5. NEWVMAN: It should refer to
Exhibit 8, not Exhibit 7.

MR GAO Exhibit 8, not Exhibit 7.

M5. NEWVAN: Ckay. Thank you.

And, M. Gao, this now concl udes
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the Departnent's presentation; correct?

MR. GAO  Yes.

M5. NEWVAN. Ckay. Thank you,

M. Gao. |'mgoing to place you on nute
again, and then I will continue on to
concl ude the hearing. Thank you.

MR. GAO Thank you.

M5. NEWVAN. Sorry. So this does
concl ude the Departnent's presentation. And,
as the Departnent received no registration
for the public comment by 12: 00 p.m today,
there will be no verbal public conment given
t oni ght .

Again, if you wish to submt public
comment, please follow instructions given
during ny introductory remarks. And it is
al so avail abl e on the screen, as you see now,
for those who are virtually present.

Again, the hearing record wll
remai n open through Thursday, January 7,
2020. | want to thank you all for attending
the virtual public hearing. The tine is now
6:19 p.m, and we are concludi ng the hearing.

Thank you. (Concl uded at 6:19 p.m)
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CERTI FI CATE

I, Lorena J. Hartnett, a Notary Public and
Regi stered Professional Reporter, do hereby certify
that the foregoing is an accurate and conplete
transcription of the proceeding held at the tinme and
pl ace stated herein, and that the said proceeding
was recorded by ne and then reduced to typewiting
under ny direction, and constitutes a true record of
the testinony given by said w tnesses.

| further certify that | amnot a relative,
enpl oyee, or attorney of any of the parties or a
rel ati ve or enployee of either counsel, and that |
amin no way interested directly or indirectly in
this action.

I N WTNESS WHEREOF, | have hereunto set ny
hand and affi xed ny seal of office on this 13th day

of Decenber 2020.

Lorena J. Hartnett
Regi st ered Professional Reporter
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