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V5. NEWWAN: Pl ease all ow t he
record to reflect the tine is now 6: 04 on
Wednesday, February 25, 2020.

This is the second of two heari ngs
schedul ed toni ght.

This hearing is to provide a fornal
platformfor the State of Del aware's
Depart nent of Natural Resources and
Envi ronnental Control to receive public
comment on the Proposed Regul atory Anendnents
to 7 DE Adm n Code 3500 Tidal Finfish, to
i ncl ude Proposed Regul ati on 3550, Cobi a.

Again, for the record, ny nane is
Theresa Newman, and Secretary Garvi n has
appoi nted ne to serve as the hearing officer
for tonight's fornal proceedi ng.

Pl ease allow the record to refl ect
that all protocols that were previously
stated for the preceding hearing are still in
pl ace for this formal hearing tonight.

As a quick rem nder, all persons
W shing to speak tonight wll be given an
opportunity to do so after the Departnent's

present ati on.
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Pl ease keep in mnd that this is a
separate hearing matter. Ver bal comments
provided shall be strictly related to the
Proposed Regul ati on 3550, Cobi a.

Agai n, each person will be granted
a total of three mnutes to offer conmment.

Pl ease provide ne with any witten conment
you have to be marked as a part of the
record.

Bef ore we begin the presentation,
it is inmportant to note that the record --
there is no decision that has been nade by
the Departnent, nor will any deci si on be nade
t oni ght.

A record consisting of the
transcri pt of verbatimverbal coments given
tonight, all witten comments subm tted prior
to the hearing and after, all exhibits, and
ny report will be reviewed by the Secretary.

The Secretary will ultinately issue
an order containing his decision of the
proposed regul ati ons and the reasons
t her ef ore.

The hearing record bei ng generat ed

'
"ld[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

in this matter will close 15 days from
tonight's hearing on March 12, 2020.

Al'l coment, whether offered
verbally tonight or submtted prior to March
12th in witing, wll bear the exact sane
wei ght and will be equally considered by the
Secretary prior to making a final decision in
this matter.

Wth that being said, | wll hand
it over to M. Stewart Mchels to present for
the Division of Fish and WIldlife.

MR. M CHELS: Thank you very nuch,
Theresa. Just one m nor correction. I think
you said the tine was 6: 04, and it was
actual ly 6:40.

MS. NEVWAN: Oh, sorry. Thank you.

MR MCHELS: That's quite all
right.

The Division has 14 exhibits that
we would like to offer for the record --

M5, NEWVAN: G eat .

MR. M CHELS: -- in this matter.

M5. NEWWVAN:  Thank you. Pl ease

allow the record to reflect Exhibits 1
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t hrough 14, as given by M. Stewart, as the
Departnent's Exhibits 1 through 14.

MR M CHELS: And then we have a
brief presentation | can make regarding this
matter, if it pleases you.

M5. NEVWAN: Pl ease do so.

MR. M CHELS: Al righty. Agai n,

t hank you everybody. I"'mreally, really
i npressed by the turnout for Cobia.

UNI DENTI FI ED SPEAKER: You put it
on the sane night as striper. Wat do you
expect? (Laughter)

MR M CHELS: That's right. el |
done ne! (Laught er)

Now, okay, so this is proposing a
new section of the Del aware Adm nistrative
Code. Ri ght now we have, as nost of you are
aware, no regul ations in place.

Unf ortunatel y, Cobi a bionass has
decli ned over the past two decades. However ,
as best we can determ ne, the stock is not
overfished, and no overfishing is occurring
as of yet.

The ASMFC approved an Interstate
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Fi shery Managenent Plan for the Atlantic
m gratory group of Cobia way back in Novenber
of 2017.

According to that plan, Del aware
must adopt precautionary nmanagenent measures
f or Cobi a.

Because Del aware has no reported
commerci al Cobi a | andi ngs, and we have no
estinmated recreational | andings, although we
do know that Cobia are taken on occasion in
Del aware, we have two opti ons.

We can either adopt the Option 1
nmeasures, which are referred to as de mnims
measur es, because we are a de mnims state,
nmeani ng that we have m nor | andi ngs; or we
can adopt the -- well, the fishing options of
our nearest non-de-m nims nei ghbor, which in
this case would be Virginia.

So in the draft regul ati on, you can
see there is both options are | aid out as
t hey woul d appear. That's an either/or. So
we have to select one or the other.

For sinmplicity, though, 1'm going

to leave this up here for you to conmment on.
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| think it's alittle bit nore clear to --
nore clearly |l ays out what the two options
are for you to provide coment on.

And again, just like the | ast one,
we will take your comment verbally or in
witing tonight, or you can al so supply
comments in witing on one of those other
vari ous forns.

The Departnent will accept public
comment t hrough the cl ose of busi ness on
Thur sday, March 12, 2020, as previously
ment i oned.

And with that, that concl udes the
present ati on.

M5. NEWWVAN:  Thank you. As the
Departnent has no further remarks, | will now
open up the floor to public coment.

Pl ease keep in mnd there is a
three-mnute tiner set in place, and all
comment shall pertain to the hearing matter
only.

First up we have Tyl er O Neal.

MR. O NEAL.: So I'm Tyl er O Neal .

I"'ma snall busi ness owner that deals with
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fisheries in Delaware. And |I'm a Del awar e
board nmenber for the American (i naudi bl e)
Associ ati on.

So to nanage conservatively, the
rai sing potential increase at ASMFC s
concern, as fishing efforts rise
consi derably, we don't want to end up in a
situati on where we have ended up with a | ot
of ot her stocks nanaged under ASMFC, given
that | believe 17 of the 26 are overfished or
st at us unknown.

So | would go for the Option 2 with
the 40-inch limt. There is not a ton of
Cobi a in Del aware waters, so the chance that
a vessel is going to have three shots to
hook, | and, and keep three fish over 40
inches is probably pretty rare.

And | think that woul d save nore
fish, just to make sure that we are not
ending up in a situation where we are goi ng
to end up overfishi ng anot her speci es. Thank
you.

M5. NEWWAN:  Thank you, M. O Neal.

Okay. I don't have anyone el se who
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has signed in that narked that they wanted to
provi de a conmrent. However, if you woul d
li ke to, please raise your hand, and | w |
call upon you.

MR. Kl NG | have two questi ons.
Can | ask those?

MS. NEWVAN: You nmay ask the

question, but you will not receive a response
toni ght. Your response wll be provided to
you.

MR KING Well, the question is
goi ng to depend upon ny comment. Do we have

a commercial fishery for Cobia in Delaware?
MR. M CHELS: May | answer ?
M5, NEWVAN: Sur e. (Laught er)
MR M CHELS: W do not have a
directed Cobia fishery, but there is nothing

that woul d prohi bit soneone from | andi ng

Cobi a.

MR KI NG Ckay.

MS. NEVWAN: Can you state your
name for the record? |'msorry.

MR. Kl NG R ch Ki ng.

M5, NEWVAN: Okay. Thank you.
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Sir, I saw you pl aced your hand up. Wul d
you li ke to provide a comment?

MR LUPI NETTI : Me?

M5, NEWWVAN: Yes.

MR LUPI NETTI : Well, | just have a
qguesti on, too. | guess ny question is --

MS. NEWVAN: Sir, could you state
your nane first, please?

MR. LUPI NETTI : " m John Lupinetti.

I guess what ny question is, you
could be commercial -- and tell ne if I'm
correct or not -- you could be comerci al.

If you catch them hook and Iine and then fit
the criteria, you could sell them if you
caught them hook and line, if you have a
commercial |icense; correct?

MR. M CHELS: You can take them
commercially now usi ng any gear that you
happen to catch w th.

MR LUPI NETTI : Yeah. So it is
there, | nean, if you can catch them hook and
line and sell them whatever they want to do?

MR. M CHELS: Yeah. | nean,

technically, if they caught themin a gill
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net .

MR LUPI NETTI : Yeah. They can
keep them then?

MR. M CHELS: Sur e. Sur e.

M5, NEWVAN: Thank you,

M . Lupinetti. Is there any ot hers who woul d
li ke to provide a coment ?

MR. Kl NG Yeah. I"'m R ch King. I
woul d say go with Option 1, just for the fact
that if you go with Option 2, you are | ooking
at killing larger fish recreationally.

Ri ght now, recreational anglers are
t he ones that are whacking these fish. I
know t hi s because | ast year these guys were
hameri ng t hese t hi ngs.

So if the smaller fish are not your
breeders or al nobst your breeders, it's just
better to protect the larger fish than the
smal l er fish.

The other question | have is with
the Option 2, so the recreational would have
a season, and the commerci al would be al
year? And OQotion 1, we woul d have an al

year and all year?
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MR. M CHELS: ( Noddi ng head.)

MR, Kl NG Ckay. So | would like
to have Option 1, but | would like to see a
season for recreational for the sanme as
Opti on 2.

I nmean, they are really only here
from June to Septenber anyway. You don't
really see themin Cctober.

W got a lot of guys that are
spearfishing these things that nobody knows
about . You see it when you junp off the boat
and they shoot it.

MR, O NEAL: So | know I'm not
all owed to do anot her comment. But can | ask
a question and ask the sane thing?

There was no question period in
bet ween the presentati on and the comment
peri od.

MR. M CHELS: I f you prefer, we can
close, and I can -- if comments are over, you
can cl ose.

MR. LUPI NETTI : | was going to nake
anot her comment. (Laught er)

(Many peopl e are tal ki ng anongst each
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other fromtheir seats.)

MS. NEWWVAN: So, yeah, we don't
want to go wwth a back and forth. Unl ess you
have sonething that is pertinent to the
record bei ng open that you would like to
provi de your opinion or sone type of fact
finding, | would appreciate it if you would

provide those to us in a witten form

MR LUPINETTI: Well, the big thing
is I'"'mkind of -- there was no -- we couldn't
really ask questions and then nake -- because

|'"ve got ny question answered, and now I'm
ready to make a deci si on on what option |
woul d decide on if | was going to sel ect an
opti on.

MS. NEWVAN: Ckay. | got what you
are sayi ng. Go ahead, and you can proceed on
w th your coment.

MR LUPI NETTI : | would go with
Option 1, but | think that there should be a
season, just |like R ch, on recreational and
conmer ci al .

V5. NEWAN: Okay. Thank you. And

can you state your nane for the record agai n?
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Can you pl ease state your nane for the record

agai n?

MR. LUPI NETTI : John Lupinetti.

M5, NEWWVAN: Thank you. | know you
wanted -- go ahead, sir. You hadn't provided

a comrent yet.

MR SM TH: Yeah.

MS. NEWVAN: Coul d you state your
nane, pl ease?

MR SM TH: Ron Sm t h. I"ma
recreational fisherman. And | think | would
have to go to Option 1.

And ny approach is a little
di fferent. I nean, all of this is
hypot hetical, since we really do not have

that many fish in the water now, but they are

com ng.

I think with -- | want to be as
conservative as | can. And with a vessel
limt of one in Option 1, you wll have | ess

boats | eaving the dock targeting Cobi a,
whereas, if you're permtted three, then it's
possible, if the Cobia are there, you are

going to actually have boats with a nunber of
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peopl e goi ng out and targeting them

But as it is with a vessel |imt of
only one, then that becones -- well, if there
is one out there, we will cast to it; but,

ot herwi se, we are not going to go out and
Cobi a fish target, anyway.

MR LUPI NETTI : Al'l year?

MR SM TH: And all vyear. ' m
going to be a little -- I wll say it.
Because if there are Cobia here or further
sout h, when you have Cobia, they are here
| ater than Septenber 15th.

So, and really, to ne, um fromthe
st andpoi nt of being a recreational fisherman,
| catch and rel ease everythi ng anyway, so the
size of it doesn't make any difference.

M5, NEWWVAN: Thank you, M. Smth.
M. O Neal, because | allowed the others to
provide their opinion after they had their
ori gi nal question that was answered, did you
have an additi onal opinion to make or?

MR. O NEAL: Well, given the
questi ons that have been answered, | would

actually like to change ny option, because I
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have opened ny eyes on a couple of different
t hi ngs that had not been previously touched
on.

M5. NEWAN: That's fine. You can
a go ahead and provi de your --

MR, O NEAL: I am now in favor of
opti on one.

M5, NEWWVAN: Okay.

MR. O NEAL.: So it just -- | guess
if you can add that to the record or correct
the record, so --

M5. NEWVAN: Sur e.

MR KI NG Have a do-over!

(Laught er)

MR, O NEAL: Yeah

M5. NEWWAN:  Thank you, M. O Neal.

UNI DENTI FI ED SPEAKER: I don't want
to be the sane as the guys in Virginia,
anyway! (Laught er)

(Tal king in audi ence from seats -
i naudi bl e)

MS. NEWWVAN: So, as the Departnent

has net the hearing protocols, and there are

no further public coments, the record wll
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remai n open, again, through March 12, 2020,
to receive additional comments in this
matter, at which tinme the record wll then
cl ose.

I would like to thank you all for
your attendance today. And the hearing is
now adj ourned at 6:53 p.m

(The proceedi ngs were concl uded at 6:53

p. m)
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CERTI FI CATE

I, Lorena J. Hartnett, a Notary Public and
Regi st ered Prof essional Reporter, do hereby certify
that the foregoing is an accurate and conpl ete
transcription of the proceeding held at the tinme and
pl ace stated herein, and that the said proceedi ng was
recorded by ne and then reduced to typewiting under
my direction, and constitutes a true record of the
testi nony gi ven by said w tnesses.

I further certify that | amnot a rel ative,
enpl oyee, or attorney of any of the parties or a
relati ve or enpl oyee of either counsel, and that | am
in no way interested directly or indirectly in this
acti on.

IN WTNESS WHEREOF, | have hereunto set ny
hand and affixed ny seal of office on this 28th day

of February 2020.

Lorena J. Hartnett
Regi st ered Prof essi onal Reporter
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