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MS. NEWWAN. We are going to go
ahead and begi n now. Good eveni ng. I
bel i eve everyone has connected and i s ready
to go, so we are going to begin the virtual
publ i c heari ng.

First | want to thank everyone who
has taken tinme out of your busy schedules to
j oi n us today.

Today i s Thursday, June 25, 2020,
and the tine is now 6:02 p. m

W are here this evening to provide
a virtual platformfor the State of
Del aware' s Departnent of Natural Resources
and Environnental Control on the Proposed
Regul atory Anmendnents to 7 DE Code 3503,

Stri ped Bass Recreational Fishing Seasons,

Met hods of Take, Creel Limt, Possession
Limt; and 7 DE Adm n Code 3504, Striped Bass
Possession Size Limt, Exceptions.

My nane i s Theresa Newran, and
Secretary Garvin has appointed ne to serve as
the hearing officer for tonight's fornal
pr oceedi ng.

There have been changes nade to
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DNREC s st andard heari ng protocols,
necessi tated by Del aware's ongoi ng state of
enmergency due to the COVI D-19 pandem c.

First and forenost, this hearing is
bei ng conducted virtually. Staff is not all
together in the sane room Everyone is
participating i ndependently at their own
respecti ve |l ocati ons.

VWile there is no sign-in sheet to
docunent physi cal attendance toni ght, WDbEx
does generate a list of those that are
virtually present for the proceeding so that
the Departnent can still have a record of

t hose who have el ectronically joined this

event .

At the conclusion of the
introductory remarks, | wll be turning the
heari ng over to Departnent staff, who wll be

maki ng a fornmal presentation regardi ng the
regul atory nmatter before us tonight for the
benefit of the fornmal hearing record being
gener at ed.

There is a court reporter virtually

present, who will prepare a verbatim
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transcript of the hearing, pursuant to the
statutory requirenent for DNREC to have the
sane prepared.

And, as al ways, that transcri pt
wll be available -- wll be posted on the
heari ng web page dedicated to this natter as
soon as it is received.

Pl ease note that the Departnent
wll not be accepting any comments in
realtime during the hearing this evening.
DNREC wi shes to ensure, however, that
everyone is enabled to offer their coments
for inclusion into the record bei ng gener at ed
in this matter.

Therefore, in all DNREC virtual

heari ngs, and until further notice, the
record will renmain open for a m ni mum of 15
days followi ng the hearing event. In nore

conpl ex cases and in the event a request for
a | onger comment period is received, an
extension of tinme for public coment will be
gr ant ed.

I woul d encourage those who have

joined the hearing this evening to check the
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web page dedicated to this hearing public
matter by going to DNREC s web page, clicking
on the tab for Adm ni strative Law Secti on,

and viewing all related details to this

heari ng.

Al l nechani sns previously avail abl e
by which to offer coment remain -- the
el ectronic comment form via e-mail, and via
USPS.

Al so, the follow ng protocols
remain in place for DNREC public hearings:

Al'l coments recei ved nmust be
solely limted to the subject matter of
toni ght's heari ng.

All coments pertinent to the
subject matter of the virtual hearing wll be
i ncorporated into the hearing record bei ng
generated in this natter.

In order to ensure that everyone
who wi shes to offer comment for the
Secretary's consideration is accommbdat ed,
the record in this matter shall remai n open
for a full 15 days followi ng tonight's

proceedi ng, or through Friday, July 10, 2020.
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There is one authentic record of
this proceeding tonight, and it is the
official court reporter's verbatim
transcri pt.

The statutory purpose of tonight's
hearing is to build a record wwth regard to
t he proposed anendnents to 7 DE Adm n Code
3503 and 3504.

A record consisting of the
transcript for tonight's hearing, all witten
comments, all exhibits, and ny report wll be
reviewed by the Secretary.

The Secretary will ultinately issue
an order follow ng that review process,
containing his decision on this matter and
t he reasons therefor.

There will be no Q and A session
permtted during the hearing, nor will any
realtime comments be accepted via this
virtual platformduring the course of
toni ght's proceedi ng.

Lastly, it is inportant to note
t hat no deci sion has al ready been made by the

Departnent, nor will any deci sion be nmade
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tonight with regard to the regulatory matter.
Agai n, this hearing record being
generated in this matter shall remain open
for an additional 15 days fromtoday's date
so that nenbers of the public have anple
opportunity to offer witten comment for the

Secretary's consideration, should they w sh

to do so.

Witten comment nay be received by
t he Departnent up through Thursday -- |I'm
sorry -- up through Friday, July 10, 2020.

Comments may be submtted through
the comment formlink on the hearing page or
via email to
DNRECHear i ngComment s@lel awar e. gov, or via the
U S. Postal Services at the physical address
for DNREC i ndi cated on the heari ng page and
the public notice previously issued in this
matter.

Witten comments to DNREC may be
subm tted using social nedia platform such
as -- | nean, I'msorry, witten comments to
DNREC may not be subm tted using social nedia

platforns such as Twitter, Facebook, YouTube,
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or text nessagi ng.

It is inportant to note that all
conmment received either through USPS or
t hrough el ectroni ¢ nmechani sns noted just now,
as long as received by the Departnent on or
before July 10, 2020, will bear the exact
sane weight and will be considered equally by
the Secretary prior to nmaking his final
decision in this matter.

The ulti mate deci si on regardi ng the
matter s nmade by DNREC Secretary Garvin.
This formal hearing tonight acts as a
mechani smto enabl e the Departnent to
t horoughly vet this proposed action to the
public and to Il et the public know the vari ous
ways whi ch comment nmay be submtted for
Secretary Garvin's consi deration.

Wth that being said, | am now
going to hand it over to the D vision's
presenter, M. John Cark, wth the D vision
of Fish and WIldlife.

You nmay proceed, M. d ark.

MR, CLARK: Ch, thank you, Theresa.

M5, NEWVAN: You' re wel cone.
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MR CLARK: This is John d ark.
I|'"'mthe section adm nistrator for the
Fi sheries Section of the Del aware D vi sion of
Fish and Wldlife.

I amjust going to strike this
screen for a second so | can pull up the Ii st
of exhibits. And | can go through the
exhibits here that we are submtting in
support of this regul ati on.

Exhibit 1 is the neeting m nutes
fromthe Novenber 20, '19 neeting of the
Advi sory Council on Tidal Finfisheries, which
i ncl udes the Council's notion to recomend
Del awar e' s ASMFC approved Managenent COption 1
for conpliance wwth the Stri ped Bass Addendum
VI .

Exhibit 2 is a copy of the
Secretary's Energency Order i nplenenting
Option 1 as of February 15, 2020.

Exhibit 3 is a copy of the approved
Start Action Notice pertaining to the
proposed anendnent from Secretary Garvin,

Exhibit 4 is a copy of the

Regul atory Flexibility Anal ysi s/ Regul atory
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| npact Statenent corresponding to the
proposed action as published in the June 2020
Del awar e Regi ster.

Exhibit 5 is a copy of the register
noti ce and the proposed anendnent to the
stri ped bass regul ati ons, as published in the
2020 Del awar e Regi ster of Regul ati ons.

Exhibit 6 is evidence for the
publication of |egal notice regarding the
proposed anendnents to the striped bass
regul ati on, as published in the Del aware
State News and the WI m ngton News Journal on
May 31, 2020.

Exhibit 7 is a notice of this
public hearing as it appeared on Del aware's
St at ew de Cal endar and posted May 14, 2020.

Exhi bit 8, a copy of the | egal
notice for tonight's public hearing as posted
on DNREC s public notices website starting on
May 31, 2020.

Exhi bit 9, additional noticing sent
to the Fisheries List Serve of e-mail
address, certain Bl ackboard Connect

subscri bers, and posted on the Division's
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Facebook page regarding tonight's hearing on
the striped bass regul ati ons.

Exhi bit 10 is a copy of the | egal
notice for tonight's public hearing as posted
on the bulletin board of the DNREC buil di ng
| obby on June 5, 2020.

Exhibit 11 is a copy of the
proposed anendnents to the regul ati on.

Exhibit 12 is a copy of the
presentation that I wll be giving tonight on
t he regul ati on.

And Exhibit 13 is a copy of the
witten comments submtted as of cl ose of
busi ness on the 24th, yesterday.

And with that, I wll now go into
the presentation on the regul ati on.

Ckay. This change to the stri ped
bass reqgqul ations i s necessitated by the
Addendum VI to Anendnent 6 of the Atl antic
States Mari ne Fisheries Conm ssion Striped
Bass -- Atlantic Striped Bass Fi sheries
Managenent Pl an approved in Cctober of 2019.

And it requires all states to

reduce the renovals of striped bass by
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18 percent.

Compl i ance wth Fi shery Managenent
Pl ans that are approved by Atlantic States
Mari ne Fisheries Comm ssion is mandatory for
all nmenber states, including Del aware.

And if a state is not in conpliance
with the Fisheries Managenent Pl an, that
fishery can be cl osed.

Wien t he pl an was approved, the
addendum was approved, the states were given
the option of either adopting the default
neasures that are in Addendum VI or to submt
conservati on equi val ency neasures for
Atlantic States Mari ne Fishery's approval.

Anybody that's interested in seeing
the full Addendum VI can see that at the
websi t e.

And just briefly, conservation
equi val ency is an option that states have in
certain plans where, if the default neasures,
whi ch are a single set of neasures, are not
possible for the state, the state can submt
ot her options that they devel op that give the

sane result as the default neasures. In this

'

'ild[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

14

case they have to reduce renovals by 18
per cent .

And conservati on equi val ency
neasures in this case in the addendum were
al so given the option of reduci ng renoval s by
the commercial recreational sectors by
requiring the sector to either take the sane
reduction or a proportional reduction based
upon that sector's total renovals.

On a coast-w de basis, the
commercial sector is responsible for
10 percent of striped bass renovals while the
recreational sector is responsible for
90 percent.

The termrenoval, you wll notice
is being used in this plan, and that's what
we are being held to rather than harvest,
because al nost 50 percent of the estimted
nortality fromthe recreational sector
results fromcatch and rel ease nortality.

So out of that 90 percent of
renovals that are attributable to the
recreational sector, alnost 50 percent of

that is catch and rel ease nortality.
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Del aware submtted two conservati on
equi val ency neasures. Bot h were approved by
the Atlantic Striped Bass Managenent board at
the February neeting of the Atlantic States
Mari ne Fi sheri es Conm ssi on.

These neasures were devel oped by
Fish and Wldlife in Novenber of 2019. So,
just to keep the tineline strai ght, we have
al ready had the neasures. They were
submtted, but we could not inplenent them
because they had not been approved by the
Atl antic States Marine Fi sheries Conmm ssi on,
al t hough we were fairly confident they would
be.

The first option, the first
measure, rather, reduces renovals
proportionately by sector and results in a
1.8 percent reduction to the renovals of the
commerci al sector and a 20.4 percent
reduction to the recreational sector.

The second neasure we subm tted for
approval reduces renovals by 18 percent by
sector.

The two neasures | abel ed opti ons
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one and two in the proposed regul ati on,
di ffering commerci al quota and recreational
sl ot si ze.

G ven an extrenely limted tine to
get a regulation in place for the 2020
striped bass fishing season, Del aware
i mpl enented Option 1 by Secretary's Energency
Order on February 15, 2020.

And Option 1, as | said, these
opti ons had been devel oped i n Novenber. As
alluded to earlier, this was the option that
was recomended that DNREC i npl enent by the
Advi sory Council on Tidal Finfisheries at
t heir Novenber neeti ng.

And just to be clear, both options
are under consideration for this proposed
regul ati on right now.

And the options to play them out
here, in the highlights you can see on top is
Option 1, bel ow Opti on 2. The differences
are hi ghli ght ed.

On the recreational side, the sl ot
for Option 2 has three additional inches, so

it's 28 to less than 38 inches, while Option

'
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1is 28 plus to 35 inches.

On the commercial side, the
commercial quota in total is 142,474 pounds
under option one and 118, 969 pounds under
Opti on 2.

And so that is the regul ation
change in a nutshell.

And, with that, | wll bring us
back to a comment screen and turn it back
over to Theresa.

M5. NEWWAN: Thank you. Does t hat
conpl ete your presentation?

MR CLARK: Yes, it does.

M5. NEWWVAN:  Okay. G eat. So |
have the Departnent exhibits that you earlier
nmenti oned, Exhibits Nunber 1 through 13, and
| hereby do mark those Exhibits 1 through 13
as the Departnent Exhibits 1 through 13.

Is there anything further you would
li ke to add, M. O ark?

MR, CLARK: No. | just would
stress that people that do want to conmment on
this hearing to not just say they prefer

Option 1 or prefer Option 2 but to give us a
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full reason as to why they are supporting
t hat opti on. That woul d be very hel pful in
the final decision.

M5, NEWWVAN: Okay. G eat. Thank
you. This will now concl ude the heari ng. I
want to thank everyone who has attended.

Again, the record will renain open
t hrough July 10, 2020 to receive conmment.

We have the informati on on the page
ri ght now, the web page -- or sorry -- the
present ati on. There is a few different ways
that you can submt the coments. Pl ease
take note of that.

And, agai n, thank you, everyone.
This hearing is now adjourned at 6: 18 p. m

(Adj ourned at 6:18 p.m)
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CERTI FI CATE

I, Lorena J. Hartnett, a Notary Public and
Regi stered Prof essional Reporter, do hereby certify
that the foregoing is an accurate and conpl ete
transcri ption of the proceeding held at the tinme and
pl ace stated herein, and that the said proceedi ng
was recorded by ne and then reduced to typewiting
under nmy direction, and constitutes a true record of
the testinony given by said w tnesses.

I further certify that | amnot a rel ati ve,
enpl oyee, or attorney of any of the parties or a
relative or enpl oyee of either counsel, and that |
amin no way interested directly or indirectly in
this action.

IN WTNESS WHEREOF, | have hereunto set ny
hand and affi xed ny seal of office on this 2nd day

of July 2020.

Lorena J. Hartnett
Regi st ered Prof essi onal Reporter
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