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Lawton Family Marina Permit:  MP-475/19 
c/o: Joseph Ribinsky Associated O&M Plan:  OM-475/19 
33805 Lawton Lane Associated Subaqueous Lease: SL-475/19 
Millsboro, DE 19966 Date of Issuance: 
Tax Parcel: 2-34-18.00-51.06 Amended Date: N/A 
             
        


MARINA PERMIT 
GRANTED TO: 


Lawton Family 
 


TO OPERATE AN EIGHT (8) SLIP MARINA CONSISTING OF 
THE FOLLOWING FACILITY STRUCTURES: 


• A 4 foot wide by 120 foot long pier, 
• Six (6) 2 foot wide by 24 foot long finger piers, 
• Two (2) boat lifts with 4 associated pilings each 
• Ten (10) free standing mooring pilings 
• A 16 foot wide by 10 foot long concrete boat ramp 


LOCATED ON PUBLIC SUBAQUEOUS LANDS: 
In Herring Creek, 


Lawton Family Marina, 
Northwest of the terminus of Sisters Lane, 


Millsboro, Sussex County, Delaware 
 


Pursuant to the provisions of 7 Del. C., Chapter 72, the Subaqueous Lands Act and  the 
“Delaware Marina Regulations” and “Regulations Governing the Use of Subaqueous Lands” 
permission is hereby granted on this ________ day of ____________ A.D. 2023, to operate the above-
referenced marina in accordance with the approved plans (7 sheets) as approved on 
_______________ as authorized by Secretary’s Order No. ____________, and the application dated 
December 23, 2019, and received by this Department on December 30, 2019 with subsequent 
information received on November 5, 2020, December 30, 2020, December 30, 2021 and March 31, 
2023. 
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WHEREAS, Lawton Family, has applied for permission to utilize the indicated structures for 
private use for the property owner(s); and;  


 WHEREAS, pursuant to the provisions of 7 Del. C., , Chapter 72, the Subaqueous Lands Act, 
and  the “Delaware Marina Regulations” and “Regulations Governing the Use of Subaqueous Lands”, 
the  Secretary of the Department of Natural Resources and Environmental Control through his duly 
authorized representative finds that it is not contrary to the public interest if this project is approved 
subject to the terms and conditions herein set forth. 


NOW THEREFORE, this Permit is issued subject to the attached Subaqueous Permit General 
Conditions and the following Management Requirements and Special Conditions: 


A.   MANAGEMENT REQUIREMENTS 


1. Changes of Permit Terms or Conditions 


A report must be submitted to the Department describing any anticipated marina facility 
changes or expansions that would require modification of the terms and conditions of this 
Permit. The Department must approve changes prior to implementation.   


2. Noncompliance Notification 


In the case of noncompliance with State regulations and Permit conditions, the permittee shall 
report to the Department: 


Orally within twenty-four (24) hours from the time the permittee became aware of any 
noncompliance which may endanger public health or the environment at (302) 739-9943 
during normal working hours, or (800) 662-8802 after normal working hours, and in writing, 
as soon as possible, and within five (5) days of the date the permittee knows or should know 
of any noncompliance, unless this period is extended by the Department.  This written 
notification shall contain:  


i. A description of the condition of noncompliance and its cause, and 


ii. The period of noncompliance, including exact dates and times, or if not yet corrected, 
the anticipated time the noncompliance is expected to continue and the steps being 
taken to reduce, eliminate and prevent recurrence of the non-complying condition. 


3. Facilities Operation 


The permittee shall at all times maintain in good working order, and operate as efficiently as 
possible, all systems and equipment used for construction activities or to achieve compliance 
with the terms and conditions of this Permit.  The facility shall be operated in accordance with 
the approved Marina’s Operations and Maintenance Plan (O&M Plan).  The approved O&M 
Plan shall be distributed to all marina tenants (and full time slip renters) and shall be posted in 
the harbormaster’s office or other prominent place within the marina.   
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4. Pre-Operation Notification: 


The permittee shall notify the Department, in writing, at least fifteen (15) working days prior 
to the date that the marina becomes operational.  The permittee shall not commence operation 
of the new marina sections until a pre-startup inspection has been conducted by Department 
personnel to verify that all construction has been performed in accordance with this Permit and 
associated authorizations.  Based upon the results of the pre-startup inspection, the Department 
will either: 


i. Grant written approval of the marina facility as constructed, so that marina operations 
can commence, or 


ii. Require the permittee to perform additional construction and modification of marina 
facilities to bring them into compliance with the plans and specifications presented in 
the permit application.  The permittee must complete any additional work that may be 
required prior to seeking approval to commence operations. 


5. Vessel Sewage Discharge: 


Any marina providing other than transient berthing for any vessel containing a Type III marine 
sanitation device shall provide convenient access to an approved, fully operable and well 
maintained pumpout facility to receive wastes from vessel holding tanks or portable marine 
toilets (porta-pottees).   


The marina shall place signs, clearly visible to resident and transient vessels, to indicate the 
location and availability of the pumpout station and shall not preclude the use of the pumpout 
station by transient vessels.  If the marina is not required to provide a pumpout facility, signage 
shall be posted to identify the location of the nearest facility. 


The O&M Plan shall include the following information regarding vessel sewage in the boater 
rules and regulations section: 


i. Any discharge, by any means, of untreated or inadequately treated vessel sewage into 
or upon the waters of any marina, boat docking facility or tidal waters of the State is 
prohibited; 


ii. All vessels while on waters of the State shall comply with 33 U.S.C. §1322, Marine 
Sanitation Devices, as amended February 4, 1987. 


 


6. Reporting a Discharge 


Any person who causes or contributes to the discharge of a pollutant into State waters 
(particularly any oil or fuel spills), whether in excess of any conditions specified in this Permit 
or in the absence of a specific permit condition, shall report such an incident to the Department 
as required under 7 Del. C., §6028. 
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7. Adverse Impact  
 


The permittee shall take all reasonable steps to minimize any adverse impact to the surface 
or ground waters of the State resulting from the activities regulated by this Permit.  
Additional or accelerated monitoring may be required if the potential for adverse impact is 
noted.   


8. Right of Entry 


The permittee shall allow the Secretary of the Department of Natural Resources and 
Environmental Control, or his authorized representatives, upon presentation of credentials, to: 


i. Enter upon the permittee’s premises for inspection of any construction activities, run-
off control devices, monitoring methods or equipment required in this Permit, or other 
structures or facilities necessary for compliance with the terms and conditions of this 
Permit, or to sample any discharge of pollutants; and 


ii. Have access to any records required to be kept under the terms and conditions of this 
Permit, for inspection and/or copying. 


9. Transferability 


This Permit may not be transferred without the prior written consent of the Department.  Prior 
to the transfer of the property, the permittee shall obtain the written consent of the Department 
to transfer this Permit to the new property owner.  Failure to obtain such written consent may 
result in the revocation of this Permit which would require the removal of all structures 
authorized by this Permit at the expense of the permittee.   


This Permit may be transferable upon Department review and approval of the stated intentions, 
provided that a letter explaining the intention to transfer, accompanied by a copy of the Permit, 
is provided to the Department and signed by both the transferor and the transferee at least ten 
(10) days prior to the actual transfer.  A new, updated Operations and Maintenance Plan must 
be submitted for Department review and approval whenever the marina ownership changes. 


10. Information Requirements 


The permittee shall furnish to the Department within a reasonable time, any information 
requested, including copies of records, which may be used by the Secretary to determine 
compliance with this Permit or the Marina Regulations.  Knowingly making any false 
statement or supplying false information may result in the imposition of criminal penalties as 
provided for in 7 Del. C., §6015. 


11. Permit Modification, Suspension or Revocation 


This Permit may be modified, suspended or revoked in whole or in part during its term for 
cause including, but not limited to, the following: 
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i. Violation of any terms or conditions of this Permit; 


ii. Obtaining this Permit by misrepresentation or failure to disclose fully all relevant 
facts, or if information and data provided by the applicant in good faith proves to be 
false;  


iii. Information that the permitted activity poses a threat to human health or welfare; 


iv. Failure by the permittee to obtain all other applicable Federal, State or local permits 
or approvals which may be required or failure to comply with such permits or 
approvals. 


12. Liability Clause 


Nothing in this Permit shall be construed to preclude the institution of any legal action or 
relieve the permittee from any responsibilities, liabilities, or penalties to which the permittee is 
or may be subject under any State law or regulation.  


13. Property Rights 


The issuance of this Permit does not convey any property rights in either real or personal 
property, or any exclusive privileges, nor does it authorize any injury to private property or any 
invasion of personal rights, nor any infringement of Federal, State or local laws or regulations. 


14. Severability 


The provisions of this Permit are severable, and if any provision of this Permit, or the application 
of any provision of this Permit to any circumstances, is held invalid, the application of such 
provision to other circumstances, and the remainder of this Permit, shall not be affected thereby. 


B.  SPECIAL CONDITIONS 


1. Purpose:  


This Marina Permit approval is granted for the explicit purpose of operating an eight (8) slip 
recreational private marina for the exclusive use of the property owner(s) of tax parcel no. 2-34-
18.00-51.06, as indicated on the approved plans.  Any other use without prior approval shall 
constitute reason for this Permit being revoked. 


2. Associated Authorizations: 
The Marina shall be constructed and operated in accordance with the terms and conditions of the 
following associated authorization: Subaqueous Land Lease No. SL-475/19. 
The Marina Permit shall not be considered valid until the associated Subaqueous Lands 
Lease No. SL-475/19 has been duly recorded in the office for the Recorder of Deeds in and 
for the appropriate County and a copy of the recorded Lease is returned to, and has been 
received by, the Department. 
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3. Approved Plans: 
This Approval is in accordance with the plans and application submitted to the Department of 
Natural Resources and Environmental Control, a copy of which is attached hereto and made a 
part hereof. 


4. As-Built Plans: 
At the time of pre-operation notification submittal, the permittee shall submit to the Department 
an “as-built” set of plans for the entire marina, bearing the seal and signature of a Professional 
Land Surveyor registered in the State of Delaware.  Exact dimensions and positions of all 
structural components must be clearly marked on the plans. This submission shall include a 
written evaluation of the “as-built” structures constructed in comparison to the approved plans.  
If inconsistencies with the authorizations are found, the Permittee shall perform additional 
construction and modification of marina facilities to bring them into compliance.  The permittee 
must complete any additional work that may be required prior to seeking approval to commence 
operations. 


5. Vessel Mooring Locations: 
The eight (8) vessels shall only moor at the designated slips on the approved plans.  Mooring of 
vessels at any other undesignated location is strictly prohibited.   


6. Vessel Exclusion Zone: 
Permanent or transient berthing of vessels shall not be permitted along the most channelward face 
of the docking facility, as labeled on the approved plans.  Signage clearly marking the vessel 
exclusion zone shall be installed at the specified location.  The Permittee is strictly responsible 
for the management of the vessel exclusion zone.  Failure to maintain the vessel exclusion zone 
free of vessels, shall constitute reason for this Marina Permit being revoked and removal of all 
structures authorized herein. 


7. Dredging: 
There is acknowledged shallow depths in the designated mooring areas and the potential concern 
for the need of frequent dredging which would otherwise result in a denial of this 
application.  Frequent dredging is deemed as dredging more often than every four years.  Future 
new dredging of the mooring areas is subject to the appropriate permit process for new dredge 
projects.  The authorization of the docking facility shall not be presumed as justification for 
future dredging applications.  Future dredging for the marina in exceedance of the existing 
depths as established by the 2022 bathymetric survey is strictly prohibited. 


8. Marina Expansion: 
Any future marina facility expansion or alteration to the approved plans herein shall require a 
separate authorization from the DNREC, Wetlands and Waterways Section.  This includes minor 
modifications such as boat / personal watercraft lifts, floating structures, and any other variation 
that would alter the footprint of the approved marina.   
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Note, impacts to the public’s ability to harvest and consume shellfish is a consideration when 
reviewing new or expanded marina applications and Herring Creek has been deemed nearing the 
carrying capacity threshold. 


9. Vessel Sewage Discharge: 


The Permittee shall place signs to indicate the location of the nearest pumpout station for proper 
disposal of vessel sewage for users of the marina.  Presently, the pumpout facilities identified are 
located at Indian River Marina in Bethany Beach, Delaware and the Canalfront Park Marina 
in Lewes, Delaware 


10. Spill Containment Equipment: 
The Permittee shall provide a fuel and oil spill containment kit on the adjacent uplands to support 
rapid response to spill control and containment in alignment with the spill contingency plan 
outlined in the Operations and Maintenance Plan. The spill containment kit shall contain oil-only 
sorbent boom (an adequate amount to fully circle one vessel), sorbent pillows, sorbent socks, 
sorbent pads, waste disposal bags, gloves, goggles, rags, and a spill response guide to provide 
basic instructions to deploy these supplies. 


11. Minimize Light Pollution: 
Minimal nighttime lighting may be installed at the marina to ensure safety.  The marina shall be 
designed to reduce light pollution in order to not infringe upon the rights of the public interest on 
the aesthetic enjoyment of the waterbody.  A variety of methods can be used such as installing 
reflectors instead of lights, by installing lights that illuminate toward the ground instead of 
upwards, or by installing opaque shields on light fixtures. 


12. Operations and Maintenance Plan: 
The marina shall be operated and maintained in accordance with the approved Marina Operations 
and Maintenance Plan OM-475/19 and approved on ______________.  The permittee shall 
submit an updated Operations & Maintenance Plan for periodic review and re-approval to the 
Wetlands and Subaqueous Lands Section every 4 years thereafter.  Failure to maintain an 
approved Operations & Maintenance Plan shall constitute reason for this Marina Permit being 
revoked. 
The approved Operations and Maintenance Plan shall be posted in a prominent place within the 
marina premises to be readily available for inspection at all times. 


13. Future Upland Development: 
When there are future plans to develop the upland waterfront property, the Permittee will need to 
ensure the associated upland facilities are able to continue to support the marina.  This includes, 
but is not limited to, providing access to fuel/oil/sewage spill containment equipment, 
maintaining dedicated parking areas for half the number of allotted slips, posting of the approved 
OM Plan, posting of the nearest pumpout station and attaining an approved Sediment and 
Stormwater Management plan for any regulated land-disturbing activity.  
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14. Safety: 
At the time of pre-operation notification submittal, the permittee shall submit a final Fire 
Protection Plan approved by the Office of the State Fire Marshal. 
Floatation devices shall be provided at regular intervals throughout the marina to ensure the safety 
of marina users.   


15. Vessel Maintenance: 
This Permit does not authorize any major vessel maintenance or repair activities at the marina, 
whether by marina personnel, subcontractors or vessel owners.  Only minor maintenance, such 
as washing, polishing and limited inboard painting is authorized.  No pressure washing, bottom 
or hull scraping, sanding or painting, or major engine overhauls are authorized.  All vessel 
maintenance must be managed to prevent discharge of pollutants into the environment.  All 
materials used in maintenance and any wastes generated from maintenance activities must be 
stored, handled and disposed properly, and in compliance with Department regulations.  Failure 
to properly handle vessel maintenance material or wastes may result in the revocation of this 
Permit. 


16. Applicable Standards and Codes: 
The marina shall be operated and maintained in compliance to the applicable provisions of the 
most recent version in effect of the following National Fire Protection Association (NFPA) Codes: 
NFPA 13, Standard for the Installation of Sprinkler Systems; NFPA 30, Flammable and 
Combustible Liquids Code; NFPA 30A, Automotive and Marine Service Station Code; NFPA 
70, National Electrical Code; NFPA 302, Fire Protection Standard for Pleasure and Commercial 
Craft; and NFPA 303, Fire Protection Standard for Marinas and Boatyards. 


17. Dimensions of Decking: 
No portion of the decking on the piers and docks authorized by this Permit shall exceed the width 
dimensions for those structures identified on the dimension plan of this Permit. 
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IN WITNESS WHEREOF, I, Matthew R. Jones, the duly authorized representative of Shawn M. 
Garvin, Secretary of the Department of Natural Resources and Environmental Control, have hereunto 
set my hand this _______________ day of __________________________, 2023. 


____________________________________________ 
By Matthew R. Jones, Program Manager 
the duly authorized representative of the Secretary of the 
Department of Natural Resources and Environmental Control 


____________________________________________ 
Julie R. Molina, Environmental Scientist 
Wetlands and Waterways Section
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MARINA PERMIT 
CONTRACTOR’S COMPLETION REPORT 


POST-CONSTRUCTION 


Marina Permit Number:  MP-475/19 


Name:  Lawton Family Address:  Northwest of the terminus of  
     Sisters Lane, Millsboro, DE  19944           


     Parcel #:  2-34-18.00-51.06 
 
I hereby certify that I have constructed the project authorized by the above-referenced Marina 
Permit in accordance with the approved plans for the project.   
 
______________________________________ ___________________________   
Printed Name of Contractor Name of Company 


______________________________________ ___________________________   
Contractor’s Signature Date 
______________________________________ 
Telephone Number 


Upon completion of construction, this form shall be completed, signed by the contractor, and 
mailed to the Wetlands and Subaqueous Lands Section at: 


DNREC 
Wetlands and Waterways Section 


89 Kings Highway 
Dover, Delaware  19901 


This form must be received by the Department within ten days of the date that 
construction is completed. 
 


For official use only 
Compliance inspection date                   Built in accordance with plans  Yes  No 
Scientist: Julie R. Molina







______________________ 


______________________ 


______________________ 


 


Affix 
Proper 
Postage 


Here 


 
 


Mail to: 
DNREC – Wetlands and Waterways Section 
89 Kings Highway 
Dover, DE 19901 


--      -- 


--      -- 
 







 


DISPLAY THIS CERTIFICATE IN A HIGHLY Authorized by:_______________________________ 
VISIBLE LOCATION ON THE JOB SITE. 


 


 


 


 


 


 


 


WETLANDS AND WATERWAYS SECTION 


PERMIT NO.:  MP-475/19 CONSTRUCTION EXPIRATION DATE:  ___________ 


TO CONDUCT THE FOLLOWING ACTIVITIES: 


TO OPERATE AN EIGHT (8) SLIP MARINA CONSISTING OF THE FOLLOWING FACILITY STRUCTURES: 
• A 4 foot wide by 120 foot long pier, 
• Six (6) 2 foot wide by 24 foot long finger piers, 
• Two (2) boat lifts with 4 associated pilings each 
• Ten (10) free standing mooring pilings 
• A 16 foot wide by 10 foot long concrete boat ramp 


LOCATED ON PUBLIC SUBAQUEOUS LANDS: 


In Herring Creek, 
Lawton Family Marina, 


Northwest of the terminus of Sisters Lane, 
Millsboro, Sussex County, Delaware 


ISSUED TO: Lawton Family 
LOCATION OF WORK:  Same as above 
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State of Delaware Pumpout Law 


     
7 Delaware Code Chapter 60 § 6035 - Vessel sewage discharge 
 
(a) Marina owners/operators for marinas that are located in whole or in part on tidal waters of the 
State, and that provide dockage for vessels with a portable toilet or toilets or Type III marine 
sanitation device or devices (MSD), shall provide convenient access, as determined by the 
Department, to an approved, fully operable and well maintained pumpout facility or facilities 
and/or dump station or stations for the removal of sewage from said vessels to a Department 
approved sewage disposal system. 


(b) (1) Owners/operators may agree to pool resources for a single pumpout dump station with 
Departmental approval based on criteria of number and class of vessels, marina locations, cost 
per pumpout use, and ultimate method of sewage treatment and disposal (i.e. septic system or 
waste water treatment facility). 


(2) The owner/operator of any boat docking facility that is located in whole or in part on tidal 
waters of the State, and that provides dockage for a live-aboard vessel or vessels with a Type 
III marine sanitation device or devices, shall install and maintain at all times, in a fully 
operable condition, an approved dedicated pumpout facility at each live-aboard vessel slip 
for the purpose of removing sewage from the live-abroad vessel on a continuous or 
automatic, intermittent basis to a Department approved sewage disposal system. 


(3) Any discharge, by any means, of untreated or inadequately treated vessel sewage into or 
upon the waters of any marina, boat docking facility or tidal water of the State is prohibited. 


(4) All vessels while on waters of the State shall comply with 33 U.S.C. § 1322, as amended 
February 4, 1987. 


(5) The Secretary shall have authority to adopt reasonable rules and regulations to implement 
this section. 
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Cross-sections of proposed project. Sketches for pmnit application pwposes only. 







The Tracking Table and an As-built plan detailing the authorized structure within slips shall be 
submitted every ___________ years in alignment with the O&M Plan term submittal. 


 
 
Tracking Table: 
All O&M Plans must complete this Tracking Table to record authorized structure(s) within slips.  Although the 
marina may not have a blanket pre-approval, structure within a slip may not be present, or were authorized 
structure under an alternative permit process; all slips within the marina should be identified below.   


 
Slip 


Identification 
Number 


Eligible Structure Type 
for the Pre-approved 


Activity 
(All/None/List Specific 
Structure Type or N/A)  


Structure Type 
Approved 


(List Structure 
Type/None Present)  


Authorization 
Number 


 


Approved 
Dimensions 


(Width) 


Approved 
Dimensions 


(Length) 


1 N/A Boat Lift Pending 
SL-475/19 


12’2” 12’2” 


2 N/A Boat Lift Pending 
SL-475/19 


12’2” 12’2” 


3 
 


N/A None Present    


4 
 


N/A None Present    


5 
 


N/A None Present    


6 
 


N/A None Present    


7 
 


N/A None Present    


8 
 


N/A None Present    
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PHONE 
(302) 739-9943 


 
 
 
DATE 
 
Lawton Family 
c/o: Joseph Ribinsky  
33805 Lawton Lane 
Millsboro, DE 19966 
 
RE:  Marina Operations and Maintenance (O&M) Plan Approval 


Tax Parcel# 2-34-18.00-51.06 
OM-475/19 


 
Dear Mr. Ribinsky: 
 


By this letter, the Wetlands and Waterways Section (WWS) hereby approves the Marina 
Operations & Maintenance Plan titled “Lawton Family Marina Operations and Maintenance Plan”. 
The Lawton Family Marina includes 8 slips and is located in Herring Creek, northwest of the 
terminus of Sisters Lane, Millsboro, Sussex County, Delaware. Lawton Family Marina shall be 
operated in accordance with the approved Operations and Maintenance Plan (17 sheets).  
 


Please ensure that copies of the plan are readily available onsite for inspection and for use by 
all marina users within the community. In addition, copies of the Marina Rules and Regulations 
section of the plan should be distributed to each slip holder. 
 


In accordance with the requirements of Section 14.0 of the Delaware Marina Regulations, 
this O&M Plan is subject to periodic review and re-approval every 4 years. Therefore, the plan 
should be kept updated as needed, and should be resubmitted to the WWS on or before 
_________________, for review and re-approval.   
 
If you should have any questions, please feel free to contact this office at (302) 739-9943. 
 
 
Sincerely, 
 
 
Julie R. Molina 
Environmental Scientist  
Wetlands and Waterways Section 
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f
PROPOSED l!SLCP DOCKING FACTLrt"V: 
lZO' X-4' PIER; SIX 24' X 2' FINGER PIERS; 
TWO BOAT LIITS; 10 FREE-ST ANDI.NG PU,1.11,CS 
[N: Herring Creek 
AT: Tax Map Parcel :12-34 18.00-51.06, 


Sisters Lane, Millsboro, Sussex Co .. DE 19966 
APPLICANT: Joseph A. Ribinsky 
DATE: Jul.Y 17,2019 Revised:3.31/2023 
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PROPOSED 8-SUP DOCKING FACll..lTY: 


I 20' X 4' PIER; SIX 24' X 2' FINGER PIERS; 
TWO .UOA T LIFTS; .10 FREE-SfANOING PILrNGS 
lN: Ilcmog Creek 
AT. Tax Map Parcel #2-34-18.00-51.06,


Sisters Lane, Millsboro, Sussex Co., DE 19966 


APPLICANT: Joseph A. Ribinsky 
DATE: July 17, 2019 
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Cross-sections of proposed project. Sketches for pmnit application pwposes only. 





		MP APPROVED PLANS (6Sheets).pdf

		Project Location.pdf

		DRAFT Plans.pdf

		Binder1.pdf

		Plan sheet 1.pdf

		Plan sheet2.pdf

		DRAFT Plans_Redacted.pdf



		REVISED 3-27-23 LAWTON FAMILY MARINA - PLACEMENTS.pdf





		MLW Bathymetry.pdf










 


 


 


 
 


 
WETLANDS & 
WATERWAYS  


SECTION 


DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL 


DIVISION OF WATER 
RICHARDSON & ROBBINS BUILDING 


89 KINGS HIGHWAY 
DOVER, DELAWARE 19901 


 
 
 


PHONE 
(302) 739-9943 


 


GENERAL CONDITIONS 
1. The lessee and contractor shall at all times comply with all applicable laws and regulations of the 


Department of Natural Resources and Environmental Control. 


2. The activities authorized herein shall be undertaken in accordance with the Lease conditions, the 
final stamped and approved plans, and with the information provided in the lease application. 


3. A copy of this Lease and the stamped approved plans shall be available on-site during all phases 
of construction activity. 


4. The conditions contained herein shall be incorporated into any and all construction contracts 
associated with the construction authorized herein.  The lessee and contractor are responsible to 
ensure that the workers executing the activities authorized by this Lease have full knowledge of, 
and abide by, the terms and conditions of this Lease. 


5. No portion of the structure shall be constructed using creosote treated lumber. 


6. No portion of the structure(s) authorized by this Lease shall exceed the dimensions for that 
structure identified on Page One of this Lease. 


7. The activities authorized herein shall be conducted so as not to violate the State of Delaware’s 
Surface Water Quality Standards in effect at the date of Lease authorization. 


8. The issuance of this Lease does not constitute approval for any activities that may be required by 
any other local, state or federal government agency. 


9. The issuance of this Lease does not imply approval of any other part, phase, or portion of any 
overall project the lessee may be contemplating. 


10. This Lease authorizes only the activities described herein.  Modifications to the project may require 
a supplemental approval from this office prior to the initiation of construction.  A determination of 
the need for a supplemental approval will be made by this office pursuant to the lessee submitting 
written notification and revised plans indicating project changes.  Failure to contact the Department 
prior to executing changes to the project shall constitute reason for this Lease being revoked. 


11. The Contractors Completion Report shall be filled out and returned within 10 days of completion of 
the authorized work. 


12. The lessee shall protect and hold the State of Delaware harmless from any loss, cost or damage 
resulting from the activities authorized herein. 


13. Representatives of the Department of Natural Resources and Environmental Control shall be 
allowed to access the property to inspect all work during any phase of the construction and may 
conduct pre and post-construction inspections, collect any samples or conduct any tests that are 
deemed necessary. 


14. The lessee shall maintain all authorized structures and activities in a good and safe condition. 
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15. All construction materials, waste or debris associated with this activity shall be properly disposed 


of and contained at all times to prevent its entry into waters or wetlands. Construction materials 
shall not be stockpiled in subaqueous lands or wetlands. 


16. The lessee and contractor shall employ measures during construction to prevent spills of fuels, 
lubricants or other hazardous substances. In the event of a spill, the lessee and contractor shall 
make every effort to stop the leak and contain the spill, and shall immediately contact the 
Hazardous Spill Response Team (HAZMAT) at 1-800-662-8802 and this office at (302) 739-9943.  
The lessee and contractor are responsible to comply with all directives to contain and clean up the 
spilled material(s) as stipulated by the HAZMAT team, and to restore the site as may be required 
by this office. 


17. No construction shall occur after the construction expiration date identified on Page One of this 
Lease.  The lessee may file a construction expiration date extension request of up to one (1) year 
if necessary to complete the authorized work.  Such requests must be received by the Department 
at least thirty (30) days prior to the construction expiration date. 


18. Any actions, operations or installations which are found by the Department to be contrary to the 
public interest may constitute reason for the discontinuance and/or removal of said action, 
operation or installation.  Removal and restoration shall be at the expense of the lessee and/or 
upland property owner within thirty (30) days of receipt of written notice of revocation and demand 
for removal. 


19. Disturbance of subaqueous lands or wetlands adjacent to the authorized structures or activities is 
prohibited unless specifically addressed in the special conditions of this Lease.  Disturbance of 
subaqueous lands or wetlands in the path of construction activities shall be minimized. Any 
temporarily impacted subaqueous lands or wetlands shall be returned to pre-disturbance elevations 
and conditions. 


20. This Lease is personal and may not be transferred without the prior written consent of the 
Department.  Prior to the transfer of the adjacent upland property, the lessee shall obtain the written 
consent of the Department to transfer the Lease to the new upland property owner.  Failure to 
obtain such written consent may result in the revocation of this Lease and the removal of all 
structures authorized by this Lease at the expense of the lessee. 


21. The lessee shall notify the Wetlands and Waterways Section prior to the commencement of the work 
authorized by this Lease. 


22. No portion of the structure shall be installed within ten (10) feet of the adjacent property lines. 


23. No portion of the structure shall exceed 20% of the width of the water body as measured at mean 
low water. 


24. The structures authorized by this Lease shall be constructed and maintained in a manner so as to 
assure water access to adjacent properties. 


25. This Lease does not authorize any future repairs below the water line, or any additions or 
modifications to the structures authorized herein.  Such activities require separate written 
authorization from the Department of Natural Resources and Environmental Control. 


26. Failure to comply with any of the terms or conditions of this Lease may result in enforcement 
action which could include the revocation of this Lease and subsequent restoration of the site to 
preconstruction conditions. 
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DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL 


DIVISION OF WATER 
RICHARDSON & ROBBINS BUILDING 


89 KINGS HIGHWAY 
DOVER, DELAWARE 19901 


 
 
 


PHONE 
(302) 739-9943 


 


   
 


 


Lawton Family Subaqueous Lands Lease:  SL-475/19 
c/o: Joseph Ribinsky Associated Marina Permit: MP-475/19 
33805 Lawton Lane Associated O&M Plan:  OM-475/19 
Millsboro, DE 19966 Date of Issuance: 
Tax Parcel: 2-34-18.00-51.06 Construction Expiration Date: 
             


SUBAQUEOUS LANDS LEASE 
GRANTED TO: 


Lawton Family 
TO CONSTRUCT: 


An eight (8) slip marina consisting of the following docking facility structures: 
• A 4 foot wide by 120 foot long pier, 
• Six (6) 2 foot wide by 24 foot long finger piers, 
• Two (2) boat lifts with 4 associated pilings each, 
• Ten (10) free standing mooring pilings, 


TO UTILIZE: 


• A 16 foot wide by 10 foot long concrete boat ramp 
OCCUPYING PUBLIC SUBAQUEOUS LANDS TOTALING: 


766 square feet 
LOCATED CHANNELWARD OF MEAN LOW WATER: 


In Herring Creek, 
Lawton Family Marina, 


Northwest of the terminus of Sisters Lane, 
Millsboro, Sussex County, Delaware 


 
Pursuant to the provisions of 7 Del. C.  §7205, and the Department's Regulations Governing the Use 
of Subaqueous Lands, permission is hereby granted on this ________ day of ____________ A.D. 
2023, to construct the above-referenced project in accordance with the approved plans for this Lease 
(7 sheets) as approved on __________________ as authorized by Secretary’s Order No. 
_________________________, and the application dated December 23, 2019, and received by this 
Department on December 30, 2019 with subsequent information received on November 5, 2020, 
December 30, 2020, December 30, 2021 and March 31, 2023. 
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WHEREAS, the State of Delaware is the owner of ungranted subaqueous lands lying beneath 
the waters of Herring Creek; and 


WHEREAS, Lawton Family, owner(s) of certain lands adjoining to the Herring Creek have 
applied for permission to occupy 766 square feet of those public lands to install the indicated 
structures for private use; and 


WHEREAS, pursuant to the provisions of 7 Del. C.  §7203, the Secretary of  the Department 
of Natural Resources and Environmental Control  through his duly authorized representative finds 
that it is not contrary to the public interest if this project is approved subject to the terms and 
conditions herein set forth. 


This Lease shall be continued for a period of ten (10) years or so long as the conditions 
attached to the Lease are adhered to, whichever is the shorter in time.  Upon the expiration of the 
ten-year term, this Lease shall expire and become null and void, unless prior thereto the lessee shall 
have applied for and received a renewal of this Lease.  A renewal may be denied if the State 
determines that the Lease is no longer in the public interest.  


NOW THEREFORE, this Lease is issued subject to the attached Subaqueous Lands Lease 
General Conditions and the following special conditions: 


SPECIAL CONDITIONS 
1. This Lease is granted for the purpose of constructing an eight-slip recreational private marina for 


the exclusive use of the waterfront property owners of tax parcel no. 2-34-18.00-51.06, as 
indicated on the approved plans.  Any other use without prior approval shall constitute reason for 
this Lease being revoked.   


2. This Lease shall not be considered valid until it has been duly recorded in the office for the 
Recorder of Deeds in and for the appropriate County, and a copy of the recorded Lease is returned 
to, and has been received by, the Department. 


3. This approval is in accordance with the plans and application submitted to the Department of 
Natural Resources and Environmental Control, a copy of which is attached hereto and made a 
part hereof. 


4. The marina shall be constructed and operated in accordance with the terms and conditions of the 
following associated authorizations: Marina Permit No. MP-475/19 and Operations and 
Maintenance Plan No. OM-475/19. 


5. The authorized area of structure over public subaqueous lands is 766 square feet, represented by 
the 4 foot wide by 115 foot long section of pier, the six (6) 2 foot wide by 24 foot long dock, the 
two (2) boat lifts with 4 associated pilings each, the ten (10) stand-alone mooring piling 
constructed channelward of the mean low water line.  The 16 foot wide by 10 foot long concrete 
boat ramp is on private subaqueous lands located landward of the mean low water line. 


6. The primary species of concern for this project area include American Eel (Anguilla rostrata) 
and Summer Flounder (Paralichthys dentatus) since Herring Creek is utilized for spawning 
activities and nursery habitat for young-of-the-year, and breeding marsh birds such as state-
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endangered Black Rail (Laterallus jamaicensis).  Reference the chart below for time-of-year 
restrictions (depicted in gray) when no activity shall take place.  
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7. The existing remnant structures associated with the non-serviceable docking facility shall be 
removed prior to the construction of authorized structures granted by this Lease.  


8. There is acknowledged shallow depths in the designated mooring areas and the potential concern 
for the need of frequent dredging which would otherwise result in a denial of this 
application.  Frequent dredging is deemed as dredging more often than every four years.  Future 
new dredging of the mooring areas is subject to the appropriate permit process for new dredge 
projects.  The authorization of the docking facility shall not be presumed as justification for 
future dredging applications.  Future dredging for the marina in exceedance of the existing 
depths as established by the 2022 bathymetric survey is strictly prohibited. 


9. The work authorized by this Lease is subject to the terms and conditions of the attached 
Department of the Army Permit Number CENAP-OP-R-2019-870-85.  
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IN WITNESS WHEREOF, I, Joseph Ribinsky, the duly authorized representative for Lawton Family, 
have caused this instrument to be executed on this ______________ day of 
_________________________, 2023. 


By: ______________________________ 
Lawton Family (Lessee) 


Joseph Ribinsky (Representative) 
  
 
 
 
 
 
 
 
Sworn and Subscribed before me on 
this ____ day of __________, 2023 


 
(Notary Seal) 


______________________________ 
Notary 


 
 
 
 
 
 
 
IN WITNESS WHEREOF, I, Shawn M. Garvin, Secretary of the Department of Natural Resources 
and Environmental Control, have hereunto set my hand this _____________________ day of 
________________________________, 2023. 


____________________________________________ 
Shawn M. Garvin, Secretary  


Department of Natural Resources and Environmental Control
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SUBAQUEOUS LANDS LEASE 
CONTRACTOR’S COMPLETION REPORT 


 POST-CONSTRUCTION  


Subaqueous Lands Lease Number:  SL-475/19 


Name:  Lawton Family Address:  33805 Lawton Lane 
 Millsboro, DE 19966 


 Parcel #:  2-34-18.00-51.06 
 
I hereby certify that I have constructed the project authorized by the above-referenced 
Subaqueous Lands Lease in accordance with the approved plans for the project.   
 
______________________________________ ___________________________   
Printed Name of Contractor Name of Company 


______________________________________ ___________________________   
Contractor’s Signature Date 
______________________________________ 
Telephone Number 


Upon completion of construction, this form shall be completed, signed by the contractor, and 
mailed to the Wetlands and Waterways Section at: 


DNREC 
Wetlands and Waterways Section 


89 Kings Highway 
Dover, Delaware  19901 


This form must be received by the Department within ten days of the date that construction is 
completed. 
 


For official use only 
Compliance inspection date                   Built in accordance with plans  Yes  No 
Scientist: Julie R. Molina







______________________ 


______________________ 


______________________ 


 


Affix 
Proper 
Postage 


Here 


 
 


Mail to: 
DNREC – Wetlands and Waterways Section 
89 Kings Highway 
Dover, DE 19901 


--      -- 


--      -- 
 







 


DISPLAY THIS CERTIFICATE IN A HIGHLY Authorized by:_______________________________ 
VISIBLE LOCATION ON THE JOB SITE. 


 


 


 


 


 


 


 


WETLANDS AND WATERWAYS SECTION 


LEASE NO.:  SL-475/19 CONSTRUCTION EXPIRATION DATE:  ___________ 


TO CONDUCT THE FOLLOWING ACTIVITIES: 


To construct an eight (8) slip marina consisting of the following docking facility structures: 


• A 4 foot wide by 120 foot long pier, 
• Six (6) 2 foot wide by 24 foot long finger piers, 
• Two (2) boat lifts with 4 associated pilings each 
• Ten (10) free standing mooring pilings 


LOCATED ON PUBLIC SUBAQUEOUS LANDS: 
In Herring Creek, 


Lawton Family Marina, 
Northwest of the terminus of Sisters Lane, 


Millsboro, Sussex County, Delaware 


ISSUED TO:  Lawton Family 
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GENERAL CONDITIONS 


1. The permittee and contractor shall at all times comply with all applicable laws and regulations of 
the Department of Natural Resources and Environmental Control. 


2. The activities authorized herein shall be undertaken in accordance with the Permit conditions, the 
final stamped and approved plans, and with the information provided in the Permit application. 


3. A copy of this Permit and the stamped approved plans shall be available on-site during all phases 
of construction activity. 


4. The conditions contained herein shall be incorporated into any and all construction contracts 
associated with the construction authorized herein.  The permittee and contractor are responsible 
to ensure that the workers executing the activities authorized by this Permit have full knowledge 
of, and abide by, the terms and conditions of this Permit. 


5. No portion of the structure shall be constructed using creosote treated lumber. 


6. No portion of the structure(s) authorized by this Permit shall exceed the dimensions for that 
structure identified on Page One of this Permit. 


7. The activities authorized herein shall be conducted so as not to violate the State of Delaware’s 
Surface Water Quality Standards in effect at the date of Permit authorization. 


8. The issuance of this Permit does not constitute approval for any activities that may be required by 
any other local, state or federal government agency. 


9. The issuance of this Permit does not imply approval of any other part, phase, or portion of any 
overall project the permittee may be contemplating. 


10. This Permit authorizes only the activities described herein.  Modifications to the project may 
require a supplemental approval from this office prior to the initiation of construction.  A 
determination of the need for a supplemental approval will be made by this office pursuant to the 
permittee submitting written notification and revised plans indicating project changes.  Failure to 
contact the Department prior to executing changes to the project shall constitute reason for this 
Permit being revoked. 


11. The Contractors Completion Report shall be filled out and returned within 10 days of completion of 
the authorized work. 


12. The permittee shall protect and hold the State of Delaware harmless from any loss, cost or damage 
resulting from the activities authorized herein. 


13. Representatives of the Department of Natural Resources and Environmental Control shall be 
allowed to access the property to inspect all work during any phase of the construction and may 
conduct pre and post-construction inspections, collect any samples or conduct any tests that are 
deemed necessary. 
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14. The permittee shall maintain all authorized structures and activities in a good and safe condition. 


15. All construction materials, waste or debris associated with this activity shall be properly disposed 
of and contained at all times to prevent its entry into waters or wetlands. Construction materials 
shall not be stockpiled in subaqueous lands or wetlands. 


16. The permittee and contractor shall employ measures during construction to prevent spills of fuels, 
lubricants or other hazardous substances. In the event of a spill, the permittee and contractor shall 
make every effort to stop the leak and contain the spill, and shall immediately contact the 
Hazardous Spill Response Team (HAZMAT) at 1-800-662-8802 and this office at (302) 739-9943.  
The permittee and contractor are responsible to comply with all directives to contain and clean up 
the spilled material(s) as stipulated by the HAZMAT team, and to restore the site as may be 
required by this office. 


17. No construction shall occur after the construction expiration date identified on Page One of this 
Permit.  The permittee may file a construction expiration date extension request of up to one (1) 
year if necessary to complete the authorized work.  Such requests must be received by the 
Department at least thirty (30) days prior to the construction expiration date. 


18. Any actions, operations or installations which are found by the Department to be contrary to the 
public interest may constitute reason for the discontinuance and/or removal of said action, 
operation or installation.  Removal and restoration shall be at the expense of the permittee and/or 
upland property owner within thirty (30) days of receipt of written notice of revocation and demand 
for removal. 


19. Disturbance of subaqueous lands or wetlands adjacent to the authorized structures or activities is 
prohibited unless specifically addressed in the special conditions of this Permit.  Disturbance of 
subaqueous lands or wetlands in the path of construction activities shall be minimized. Any 
temporarily impacted subaqueous lands or wetlands shall be returned to pre-disturbance elevations 
and conditions. 


20. This Permit is personal and may not be transferred without the prior written consent of the 
Department.  Prior to the transfer of the adjacent upland property, the permittee shall obtain the 
written consent of the Department to transfer the Permit to the new upland property owner.  Failure 
to obtain such written consent may result in the revocation of this Permit and the removal of all 
structures authorized by this Permit at the expense of the permittee. 


21. The permittee shall notify the Wetlands and Waterways Section prior to the commencement of the 
work authorized by this Permit. 


22. No portion of the structure shall be installed within ten (10) feet of the adjacent property lines. 


23. No portion of the structure shall exceed 20% of the width of the water body as measured at mean 
low water. 


24. The structures authorized by this Permit shall be constructed and maintained in a manner so as to 
assure water access to adjacent properties. 


25. This Permit does not authorize any future repairs below the water line, or any additions or 
modifications to the structures authorized herein.  Such activities require separate written 
authorization from the Department of Natural Resources and Environmental Control. 


26. Failure to comply with any of the terms or conditions of this Permit may result in enforcement 
action which could include the revocation of this Permit and subsequent restoration of the site to 
preconstruction conditions. 


 








Delaware Department of Natural Resources and 
Environmental Control (DNREC) 


NOTICE:  This packet, with any attachments and/or hyperlinks, may contain confidential and privileged information belonging to the sender 
and/or intended recipient(s).  The intention of this communication is only for the use of the persons or entities named therein.  If you are not the 
intended recipient, agent, or employee responsible to accept this message or deliver this message to the intended recipient, then take notice that it 
is under strict prohibition to undertake any disclosure, dissemination, distribution, or duplication of this communication or taking pursuit of any 
action in reliance on the contents of this information.  If you have received this transmission in error or any attachment and/or hyperlink thereto, 
please contact the sender immediately and destroy all copies of the original message.  Thank you for your cooperation. 


REVISION 20211109 


Request for Action Routing Slip 


Shawn M. Garvin, Secretary 


Lisa Borin Ogden, Deputy Secretary 


Eric Dawson, Chief Operating  Officer 


Action Requested 
For Your Approval/Signature 


Review and Comment 
For Your Information 


Return To Email: 
Legal Review: 


Notarization Required: 


Approvals Required Prior to Submission


Name eSignature / Initials Date 
1 
2 
3 
4 
5 
6 


Remarks & 
Comments 


in Transit


Special Notes 


Originator / 
Program Contact  
Phone Number 
Email 


Ultimate Destination, if outside of OTS


Lisa Vest


5/25/23





		Name1: Steve Smailer

		Name2: 

		Date2: 

		Name3: 

		Date3: 

		Name4: 

		Date4: 

		Name5: 

		Date5: 

		Name6: 

		Date6: 

		Remarks: Please see this Technical Response Memorandum and associated draft permits for Lawton Family Marina regarding recommendations for the Hearing Officer's Report (Lisa Vest).

		Originator  Program Contact: Matthew Jones/Division of Water-WWS

		Phone Number: 302-739-9385

		Email: Matthew.Jones@delaware.gov

		Select: [N/A]

		Check 2: Off

		Select Originating Divsion/Office: [W - Water]

		Email address: Matthew.Jones@delaware.gov

		Rush Deadline/Special Handling: 

		Notarization: [No]

		Check 3: Off

		Check Box Secretary: Yes

		Check Box Deputy: Off

		Check Box COO: Off

		Check Box Ultimate: Yes

		Check 1: Yes

		Steven M: 

				2023-05-25T20:55:45-0400

		Steven Smailer


























10/17/2019 


PARID: 234-18.00-51.06 


MITCHELL DONALD CHARLES 


Property Information 


Property Location: 


Unit: 


City: 


State: 


Zip: 


Class: 


Use Code (LUC): 


Town 


Tax District: 


School District: 


Council District 


Fire District: 


Deeded Acres: 


Frontage: 


Depth: 


Irr Lot: 


Zoning 1: 


Zoning 2: 


Plot Book Page: 


100% Land Value: 


100% Improvement Value 


100% Total Value 


Legal 


Legal Description 


Owners 


Owner 


MITCHELL DONALD CHARLES 


Sales 


0 LN 


DE 


0 


AGR-Agriculture 


AG-AG 


00-None 


234 - INDIAN RIVER 


1 - INDIAN RIVER 


4-Hudson 


SO-Indian River 


29.8000 


0 


.000 


Property Search 


AR-1-AGRICUL TURAL/RESIDEINTIAL 


Co-owner 


23 56/PB 


$67.100 


$0 


$67,100 


PARCEL E 


THEODORE WADE MITCHELL 


Address 


24400 SISTERS LN 


City 


MILLSBORO 


State 


DE 


ROLL: RP 


0 LN 


Zip 


19966 


Sale Date 


09/04/2019 


05/13/2019 


04/27/2018 


Book/Page 


5115/113 


5058/221 


4878/33 


Sale Price Stamp Value Parcels Sold Grantee/Buyer 


MITCHELL DONALD CHARLES 


RIBINSKY JOSEPH A Ill 


DUKES CATHERINE INGRAM MARK F ENGLE 


Owner History 


Tax Deed 
Owner: Co-owner Address: City: State: Zip: 


Year: Book/Page: 


2019 MITCHELL DONALD CHARLES THEODORE WADE MITCHELL 24400 SISTERS LN MILLSBORO DE 19966 5115/113 


2019 RIBINSKY JOSEPH A 111 ROBERT E RIBINSKY ETAL 33827 LAW TON LN MILLSBORO DE 19966 5058/221 


2018 RIBINSKY JOSEPH A Ill ROBERT E RIBINSKY ETAL 33827 LAWTON LN MILLSBORO DE 19966 5058/221 


2018 RIBINSKY JOSEPH A 111 ROBERT E RIBINSKY 33827 LAWTON LN MILLSBORO DE 19966 5058/221 


2018 DUKES CATHERINE INGRAM MARK F BARRY B DUKES JACQUELINE L ENGLE 33795 LAWTON LN MILLSBORO DE 19966 4878/33 


ENGLE ETAL 


2017 DUKES CATHERINE INGRAM MARK F BARRY B DUKES JACQUELINE L ENGLE 33795 LAW TON LN MILLSBORO DE 19966 4878/33 


ENGLE ETAL 


2017 DUKES CAROLYN INGRAM TRUSTEE OF PATRICIA ANN PAYNTER 33749 LAWTON LN MILLSBORO DE 19966 4620/181 


2017 DUKES CATHERINE INGRAM TTEE PATRICIA ANN PAYNTER REV TR ETAL 33749 LAWTON LANE MILLSBORO DE 19966 4620/181 


2017 DUKES CAROLYN INGRAM TRUSTEE OF PATRICIA ANN PAYNTER 33749 LAWTON MILLSBORO DE 19966 4620/181 


LN 


2017 DUKES CAROLYN INGRAM TRUSTEE OF PATRICIA ANN PAYNTER 33749 LAWTON MILLSBORO DE 19966 4435/86 


LN 


https://property.sussexcountyde.gov/PT/Datalets/Printoatalet.aspx?pin=234-18.00-51.06&gsp=PROFILEALL&taxyear=2019&jur=DE000&ownseq=0&... 1 /2 







10/17/2019 


2016 


2014 


2014 


2013 


2013 


2012 


2012 


2010 


2008 


2007 


1900 


1900 


1900 


1900 


1900 


1900 


1900 


Land 


Line 


DUKES CAROLYN INGRAM TRUSTEE 


PAYNTER PATRICIA L 


PAYNTER PATRICIA L 


PAYNTER PATRICIA L JACQUELINE 


PAYNTER PATRICIA L JACQUELINE 


BAKER ELIZABETH JIMMIE BAKER 


BAKER ELIZABETH L JIMMIE L 


ENGLE JACQUELINE L MARK E 


ENGLE JACQUELINE L MARK E 


PAYNTER SAMUEL L PATRICIA L 


JUMMIE L BAKERELIZABETH 


LAWTON CATHERINE I 


L BAKERJAMES W TRAVIS 


JUMMIE L BAKERELIZABETH 


FLORENCE L RIBINSKY 


PAYNTER SAMUEL LPATRICIA L 


TRUSTEE 


Class 


AGR 


Land Use Code 


AGO 


Land Summary 


Line 


100% Land Value 


Agricultural Land 


Une: 


Agriculture Totals 


Agricultural Acres 


100% Values 


100% Land Value 


$67,100 


50% Values 


50% Land Value 


$33,550 


CAMALine: 


67,100 


Ag Use 


29.8000 


100% lmprov Value 


$0 


50% lmprov Value 


$0 


Act Front 


o 


Use: 


AG 


Property Search 


33749 LAWTON LN MILLSBORO DE 


ELIZABETH L BAKER 33749 LAWTON LN MILLSBORO DE 


ELIZABETH L BAKER 33749 LAWTON LN MILLSBORO DE 


L ENGLE MARK E ENGLE 507 SCHOOL LN REHOBOTH BEACH DE 


L ENGLE MARK E ENGLE 507 SCHOOL LN REHOBOTH BEACH DE 


CATHERINE L TRAVIS 507 SCHOOL LN REHOBOTH BEACH DE 


BAKER CATHERINE L TRAVIS 507 SCHOOL REHOBOTH BEACH DE 


LN 


ENGLE 33773 LAWTON LN MILLSBORO 


ENGLE 33773 LAWTON LN MILLSBORO 


FLORENCE L RIBINSKYHRS 33749 LAWTON MILLSBORO 


LN 


Grade: 


Depth 


0 


Deeded Acres 


29.8000 


Acreage 


.0001 


100% Total Value 


$67,100 


50% Total Value 


$33,550 


DE 


DE 


DE 


Rate 


19966 4435186 


19966 41511235 


19966 41511235 


19966 35781117 


19971 35781117 


19971 35781117 


19971 35781117 


19966 35781117 


19966 35781117 


19966 1885/167 


0 


0 


o 


0 


0 


0 


0 


0/0 


561/135 


18851167 


1471/121 


1427/282 


10611211 


0/0 


Ag 


y 


Value: 


67100 


https://property.sussexcountyde.gov/PT/Datalets/PrintDatalet.aspx?pin=234-18.00-51.06&gsp=PROFILEALL&taxyear=2019&jur=DE000&ownseq=0&... 2/2 















Lawton Family Dock Project 


We are super excited about the plans for a dock at the creek!! Currently, 


we are working with Evelyn Maurmeyer to get through the permit (s) process. 


We did encounter issues regarding the numerous names on the deed, and she has 


recommended that we choose one individual to have the permits in that person's 


name. This will help speed the process up greatly. 


I would like to recommend Joey Ribinsky as the representative for signing 


and representing the family throughout the permit process. It will change 


absolutely nothing with regard to the deeds. Thank you for signing below that 


you allow Joey to represent us and this will help move the process along. 


Mark Engle --�__,_-----'---�-----


Joe Ribinsky �r-
...;,__


_.::......i.....L..-""-=-'-'��-------


Bob Ribins 


RIE MI.CHAELS 
Notary Public 


State of Delaware 
My Commission Expires On 
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WETLANDS & 


SUBAQUEOUS LANDS  


DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL 


DIVISION OF WATER 
RICHARDSON & ROBBINS BUILDING 


89 KINGS HIGHWAY 
DOVER, DELAWARE 19901 


 
 
 


PHONE 
(302) 739-9943 


 


September 15, 2021        
 
 
Lawton Family                   Coastal and Estuarine Research, Inc. 
c/o Joseph Ribinsky      c/o Evelyn Maurmeyer 
33805 Lawton Lane      P.O. Box 674 
Millsboro, DE 19966      Lewes, DE  19958 
 


RE: Application to construct a new 10 slip marina in Herring Creek located northwest of the           
terminus of Sisters Lane, Millsboro, Sussex County, DE 
Tax Parcel No. 234-18.00-51.06 


 
Dear Mr. Ribinsky and Ms. Maurmeyer, 
 
This letter serves as notification of items that have been identified in your application during review by 
the Department of Natural Resources and Environmental Control (DNREC), Wetlands and Subaqueous 
Lands Section (WSLS) and public comments received before and during the February 24, 2021 public 
hearing.  These items must be addressed before the WSLS can continue the review of your application 
and render a recommendation to the Hearing Officer.  The application provided needs the following items 
clarified: 
 


1. After a preliminary legal review of the application, the marina classification must be clearly 
identified.  I have identified three different marina classifications below that may be applicable to 
the marina, and the manner by which the WSLS may deem it appropriate to proceed toward using 
this classification of marina.  The applicant may choose one of the following: 


• Commercial Marina:  A commercial marina is operated primarily for profit.  This option 
may be selected if the applicant is proposing to sub-lease slips out to non-property 
owners of tax parcel no. 234-18.00-51.06.  The applicant would need to provide the 
WSLS evidence of the appropriate corresponding zoning approval for the subject 
waterfront property. 


• Recreational Community Marina:  A recreational community marina is operated for the 
exclusive recreational use of members of a planned residential community as designated 
by the Sussex County Planning and Zoning.  This classification may be selected if the 
applicant plans to use the parcels identified in the attached submitted Figure 3 as 
justification for the requested number of slips.  If this option is selected, the applicant will 
need to submit Sussex County approval of a community.  This should clearly identify 
what parcels are included in the community.  However, it has been noted that subsequent 
to the February 24, 2021 public hearing, at least one of the included parcels have been 
sold and others are listed for sale.  Again, if this option is selected, the parcels included in 







the community will need to be clearly identified as it may have been altered through the 
sale of parcels.   


• Recreational Private Marina:  A recreational private marina is operated for the exclusive 
recreational use of the owner(s) of the subject waterfront property.  If the applicant 
selects this marina classification, the submitted boat registrations will be used as 
justification for the number of slips.  Since eight boat registrations were submitted from 
the property owners, justification will need to be provided for the additional two slips.  
 


2. The Operations and Maintenance (OM) Plan needs to memorialize the rights and obligations to 
each identified marina slip user.  This includes, but is not limited to, identifying the individuals 
who will have access to the slips, explaining how the slips will be managed/allotted and 
identifying the harbormaster and their obligations.  The harbormaster obligations should include 
ensuring all marina users comply with all aspects of the OM plan and taking appropriate action to 
deal with marina users who violate any provision of the plan.  Note, impacts to the public’s 
ability to harvest and consume shellfish is a consideration when reviewing new or expanded 
marina applications and Herring Creek has been deemed nearing carrying capacity.  Since this 
issue may limit future expansion of the marina, you may wish to include that the marina users’ 
rights and obligations are subject to change prior to periodic re-submittal of the OM Plan.  In 
addition to the above items, the OM Plan needs to update the following: 


• The marina overview and marina rules and regulations need to clearly identify the 
classification of marina and identify the individuals the marina will be servicing.  


• A harbormaster needs to be designated.   
• Dates need to be included in the seasonal wet storage reduction plan. 
• Fuel/oil/sewage spill containment equipment needs to be provided on the marina site. 
• Fire protection systems need to not just comply with the U.S. Coast Guard but also with 


local fire codes and with NFPA 303, Fire Protection Standard for Marinas and Boatyards.  
An approved final fire protection plan from the Office of the State Fire Marshall will be 
required to be submitted when completed. 


• Procedures to be used by the harbormaster or marina personnel for hurricanes or severe 
weather need to be updated. 


• Posting a sign identifying the location of the nearest pumpout station. 
• Posting the approved OM plan in a prominent place within the marina to be available for 


inspection. 
• Methods to reduce light pollution needs to be included. 
• Restrictions on vessel speeds and wakes need to be addressed.  
• Floatation devices need to be identified as being provided on the marina docking facility. 


 
3. We have previously discussed the concern for the potential of additional mooring spaces at the 


most channelward end of the marina as it is currently designed.  You have stated that you are 
amenable to a special condition of the approval indicating no mooring is permissible.  The project 
plans needs to be updated to reflect that no mooring will be allowed at the channelward “T” 
section of the docking facility and signage will need to be posted at this location. 
 


4. A bathymetric survey, by a signed and sealed professional engineer or land surveyor, is required 
to be submitted where the docking facility is proposed.  The survey needs to include the specific 
location of the proposed docking facility annotated with latitude and longitude coordinates (on 
the shoreline) and overlay the docking facility on the bathymetry.  Note, mooring slips should not 
be designed in locations that cannot provide adequate navigational depths and would require 
frequent dredging.  As previously discussed, there are concerns for adequate depths at the most 
landward slips.  A redesign of the marina facility may be required if adequate water depths are 
not currently available. 
 







5. The marina layout needs to be submitted.  This should include an expanded view of the marina 
identifying the location of the main docking facility, the existing boat ramp, the location of the 
spill containment equipment, postage of signage for the nearest pumpout and OM Plan, location 
of designated parking for half the number of allotted slips, floatation devices and fire protection 
systems and other items as deemed appropriate. 
 


6. A letter was provided by Procino-Wells & Woodland, LLC, explaining the ownership of the 
waterfront property.  The document describes 1/8 ownership to James Jr. and Catherine Travers.  
Clarification is needed if the letter meant to describe Jimmy Travis, who signed the letter 
approving Joe Ribinsky as the signatory authority for the application.  Note, the last name is 
slightly different.  An updated letter from the law firm is required. 


 
The above list of necessary clarifications are those that have been identified during the WSLS review and 
may not represent other, as yet unidentified, issues.  Failure to address these items, in writing, within 60 
days of your receipt of this notification may result in the WSLS recommending a denial of the 
application. 


If you have any further questions regarding this matter, please feel free to call Julie R. Molina of the 
Wetlands and Subaqueous Lands Section at (302) 739-9384. 
 
 
Sincerely,  
 
 
 
Steven M. Smailer 
Environmental Program Administrator 
Division of Water 
 
 
Enclosure: Figure 3 
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DEPARTM ENT OF THE ARM Y 
PHILADELPHIA DISTRICT CORPS OF ENGINEERS 
WANAMAKER BUILDING, 100 PENN SQUARE EAST 


PHILADELPHIA, PENNSYLVANIA 19107-3390 
 


Regulatory Branch  
Application Section I  
 
SUBJECT:        CENAP-OP-R-2019-870-85 (Initial Proffered IP)    
Project Name:   Lawton Family Marina Herring Creek SX 
Location:           Lat. 38.654595°N/Long. 75.156768°W 
 
 
Evelyn M. Maurmeyer, Ph.D. 
Coastal and Estuarine Research, Incorporated  
Post Office Box 674 
Lewes, Delaware  19958 
  
Dear Dr. Maurmeyer: 
 
 Enclosed is an Initial Proffered “PROVISIONAL PERMIT” (Enclosure 1) which will 
authorize Joseph Ribinsky to construct a 10 slip docking facility consisting of a 120’ x 4’ pier, 6-
24’ x 2’ finger piers, 2 boat lifts and 16 free standing mooring pilings in Herring Creek located at 
Sisters Lane on Tax Map Parcel #2-34-18.00-51.06, Millsboro, Sussex County, Delaware.  The 
provisional permit is NOT VALID and does not authorize you to perform work.  The provisional 
permit describes the work that will be authorized, and the General and Special Conditions that 
will be placed on your final Department of the Army (DA) permit if the Delaware Coastal Zone 
Management (CZM) consistency requirements are satisfied as described below.  No work shall 
be performed within the area of Federal jurisdiction until you have received a validated copy of 
the DA permit. 
 
 By Federal law a DA permit cannot be issued until a State Section 401 WQC has been issued 
or waived, and/or the State has concurred with a permit applicant’s CZM consistency 
certification or concurrence has been presumed.  Since the proposed project does not include any 
discharges of dredged or fill materials requiring a Section 401 Water Quality Certification, this 
provisional Department of the Army authorization is only subject to the requirements of the 
Delaware CZM program. As of this date, the Delaware Department of Natural Resources and 
Environmental Control (DDNREC) has not concurred with your CZM consistency certification.  
If the State fails to concur or object to your certification statement within 180 days of the 
Agency’s receipt of a complete application, then concurrence with your CZM consistency 
certification will be presumed. 
 
 Conditions of the State CZM concurrence will become conditions to the final DA permit.  
Should the State’s action on the required concurrence preclude validation of the provisional 
permit in its current form, a modification to the provisional permit may be required and you will 
be notified as appropriate.  Substantial changes may require a new permit evaluation process, 
including issuing a new public notice. 


April 16, 2020
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 Once the State has concurred with your CZM consistency certification, or the above 
referenced waiver time periods have elapsed, you should review all conditions contained in the 
provisional permit and, if they are acceptable to you, sign the permit and return with the project 
plans to this office along with a check in the amount of $10.00 made payable to FAO, USAED, 
Philadelphia District.  All checks received from the public must have either the person’s driver’s 
license or Social Security Number written on the front of the check, at the top.  If the payer is a 
business, a Social Security Number or the company's Federal Tax Identification Number should 
be used.  For administrative purposes, it is requested that your check include the application 
number shown above. 
 
 Furthermore, if the State has concurred with your CZM consistency certification, you must 
provide a copy to this office with the signed DA permit.  In order for a waiver of CZM to 
transpire, you must provide this office with verification from the State indicating the date of their 
receipt of a complete application. 
 
 This letter contains an initial proffered permit for your activity.  If you object to this permit 
decision because of certain terms and conditions therein, you may request that the permit be 
modified accordingly under Corps regulations at 33 CFR 331.  Enclosed you will find a 
combined Notification of Appeal Process (NAP) and Request for Appeal (RFA) form (Enclosure 
2).  If you object to this permit decision, you must submit a completed RFA form to the 
Philadelphia District Office via email at philadelphiadistrictregulatory@usace.army.mil. 
 
 In order for an RFA to be accepted by the Corps, the Corps must determine that it is 
complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it has been 
received by the District Office within 60 days of the date of the NAP.  Should you decide to 
submit an RFA form, it must be received at the above email address by June 16, 2020.   
 
 It is not necessary to submit an RFA form to the District Office if you do not object to the 
permit decision in this letter. 
 
 Your DA permit will not be valid until we have returned a copy to you bearing both your 
signature and the signature of the appropriate Corps official.  You will be furnished with the 
original copy of the permit after it is validated.  Any comments, positive or otherwise, on the 
procedures, timeliness, fairness, etc., may be submitted to 
philadelphiadistrictregulatory@usace.army.mil.  You may forward your comments along with 
the signed initial proffered permit.   
 
 If the State does not concur with your CZM consistency Certification, you should notify this 
office immediately.  If the State denies any of these approvals, your DA permit would be denied 
without prejudice.  If you should subsequently obtain a CZM consistency certification 
concurrence, you should contact this office to determine how to proceed with your permit 
application.  If you have any questions concerning your State CZM consistency certification, 
please contact the DDNREC.    
 
 



mailto:philadelphiadistrictregulatory@usace.army.mil
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 Additional information concerning this permit may be obtained by calling Michael D. Yost at 
(267) 240-5278 or by email at michael.d.yost@usace.army.mil. 
 
          Sincerely, 
 
 
 
          Edward E. Bonner 
          Chief, Regulatory Branch 
 
Enclosures 
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Copies Furnished: 
DDNREC, CZM 
DDNREC, Wetlands and Subaqueous Lands (Dover, DE)  
CENAP-OP-RD (Yost) 
Joseph Ribinsky 
33805 Lawton Lane 
Millsboro, Delaware 19966 
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WETLANDS & 
WATERWAYS  


DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL 


DIVISION OF WATER 
RICHARDSON & ROBBINS BUILDING 


89 KINGS HIGHWAY 
DOVER, DELAWARE 19901 
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Technical Response Memorandum 
 
To: Lisa A. Vest, Hearing Officer 
 
Through:       Steven M. Smailer, Director, Division of Water  
           Matthew R. Jones, Section Manager, Wetlands and Waterways Section 
 
From:  Julie R. Molina, Environmental Scientist, Wetlands and Waterways Section 
 
Date: May 9, 2023 
 
Subject: Lawton Family Marina c/o Joe Ribinsky, Marina Permit Application, Operations and 


Maintenance Plan Application and Subaqueous Lands Lease Application  
 
______________________________________________________________________________ 
 
 
INTRODUCTION 
 


On December 30, 2019, the Wetlands and Waterways Section (WWS), Division of Water, 
Department of Natural Resources and Environmental Control received an application from Coastal 
and Estuarine Research, Inc. submitted on behalf of Lawton Family Marina to construct a new 10 
slip docking facility, located in Herring Creek and northwest of the terminus of Sister’s Lane, 
Millsboro, Sussex County, Delaware (Tax Parcel no. 2-34-18.00-51.06).  The proposed project is 
subject to the requirements of the Subaqueous Lands Act (7 Del C., Chapter 72) and the 
Regulations Governing the Use of Subaqueous Lands, and the Marina Regulations. 


 
The project was advertised for a 20-day public notice period from February 19, 2020 to 


March 10, 2020.  Upon conclusion of the public notice period, the WWS received five written 
comments in opposition to the project.  The objectors expressed concern over what they perceived 
as the excessive need for a 10-slip marina to serve the purposes of a family, questioned the on-site 
management of the marina since there is no housing on the property, the “play area” of Herring 
Creek being now restricted as a no wake zone as well as detailing several other concerns. 
Furthermore, a public hearing was requested to be held based on these concerns. 
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During the initial review of the application, the project scientist, Julie R. Molina, noted 
deficiencies within the application.  On February 12, 2020, Mrs. Molina emailed the applicant’s 
consultant from Coastal and Estuarine Research, Inc., Evelyn Maurmeyer, and conveyed a list of 
required items needed to process the application.  Following the end of the public notice period, 
on March 21, 2020, the public comments were forwarded to Ms. Maurmeyer in order to address 
public concerns and/or provide a response.  At that time, Mrs. Molina informed Ms. Maurmeyer 
that a public hearing was requested but would not be scheduled until the information previously 
requested was submitted.  Ms. Maurmeyer stated that instead of sending the information 
separately, she would wait until all items were compiled to submit.   


 
On November 5, 2020, Ms. Maurmeyer provided the initial updates to the application.  The 


updates included supplying an Operations and Maintenance Plan for the management of the 
marina, describing the use of the marina as being utilized by nearby non-waterfront parcels, adding 
the existing boat ramp to the application, identifying the site location of the marina on the parcel, 
clarifying proposed dimensions, submitting boat registrations to provide justification on the 
number of slips, etc.  Also included was a letter from the applicant’s Attorney’s office describing 
the ownership of the parcel and a notarized letter authorizing Joe Ribinsky to represent all the 
owners for the docking facility application process.  See Enclosure 1 to view the Attorney’s letter 
and supporting documents.  In summary, Catherine I. Lawton conveyed portions of the subject 
parcel to multiple family members.  This resulted in the property being owned as follows: 5/8 
owned by Barry and Catherine Dukes, Mark and Jacqueline Engle and Samuel Paynter; 1/8 owned 
by Joe Ribinsky III and Robert Ribinsky; 1/8 owned by Donald Mitchell and Theodore Mitchell; 
1/8 owned by James Jr. and Catherine Travis.  The WWS typically processes applications in the 
name of the subject property owner.  Due to the parcel having multiple titleholders, the WWS 
decided to process the application under the name of Lawton Family Marina (the original matriarch 
of the family) c/o Joe Ribinsky.   


 
Following review of the submitted materials and discussion with the consultant, on 


December 30, 2020, Ms. Maurmeyer submitted further clarifications to the application.  Details 
on the residents and parcels the marina would serve were provided.  A “de-facto” community was 
proposed that included twelve (12) parcels with the waterfront parcel (Tax Parcel no. 2-34-18.00-
51.06) remaining open space.  In addition, based on the lack of detailed bathymetry submitted, the 
Department questioned whether the innermost slips had adequate water depths for the mooring of 
vessels.   A pier from uplands going out to an access dock oriented parallel to the shoreline with 
finger piers on the channelward side of the dock was suggested but the applicant declined the 
reconfiguration.  The applicant had concerns that the reconfiguration would block access to the 
boat ramp and stated that the vessels would be moored against the tidal ebb and flow currents 
which could result in potential damage to the vessels and structure at times of high waves and 
strong currents.   
 


The announcement for a public hearing was placed on a 20-day public notice period from 
February 3, 2021 to February 23, 2021.  During advertisement of the public hearing, one written 
comment was submitted in objection to the project.  The objector again expressed concern where 
they claimed that the only section in the entirety of Herring Creek where boaters can safely tow 
tubes, wake board or water ski, being potentially limited to a no wake zone. Additionally, 
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objections were raised concerning light pollution, the allotting of slips to non-family members, 
etc. 
 
 At the time of the public hearing, the applicant, Lawton Family Marina c/o Joe Ribinsky 
proposed to construct and operate a new 10 slip minor marina consisting of a 4 foot wide by 120 
foot long pier, six (6) 2 foot wide by 24 foot long finger piers, two (2) boat lifts with 4 associated 
pilings each and 16 free-standing mooring pilings and to authorize a 16 foot wide by 10 foot long 
concrete boat ramp in Herring Creek located northwest of the terminus of Sisters Lane, Millsboro, 
Sussex County, DE (Tax Parcel no. 2-34-18.00-51.06).  
 
 The public hearing was held on February 24, 2021.  The public hearing was attended by 
WWS staff, the applicant’s representatives, and individuals from the public.  During the Public 
Hearing, the Hearing Officer, Lisa A. Vest, gave the introductory remarks on behalf of the 
Department.  Subsequently, the project scientist, Julie R. Molina, gave a presentation on behalf of 
the Wetlands and Waterways Section.  Mrs. Molina described the overview of the application as 
submitted for the marina.  To conclude, Mrs. Molina presented the exhibits of the public records 
on behalf of the Department.   
  
 Subsequently, the applicant’s consultant from Coastal and Estuarine Research, Inc., Evelyn 
Maurmeyer, gave a presentation.  Ms. Maurmeyer clarified that the term for “marina” simply 
applied due to the docking facility meeting the DNREC marina definition of a boat docking facility 
that allows mooring of five or more vessels.  This marina would not be operated as a commercial 
facility.  There are no amenities that a commercial marina would typically provide such as fueling 
facilities or vessel maintenance facilities.  She continued that the users of the marina would be the 
extended family of the heirs of Catherine Lawton as well as one close family friend.  All of the 
proposed marina users live within walking distance of the proposed structure and are identified as 
being associated with twelve (12) parcels (referenced as Figure 1 below).  Ms. Maurmeyer then 
pointed to other nearby docking facilities that had similar channelward encroachment as the 
proposed marina.  She continued that the marina would not result in a no-wake zone nor limit the 
recreational use of the waterbody.  A representative from Delaware Fish and Wildlife’s Natural 
Resource Police informed her that boats have to maintain no wakes within 100 feet of structure.  
Taking into account, the width of the waterbody where the proposed docking facility is planned, 
that would leave approximately 400 to 900 feet of width where vessels could pass at cruising 
speeds.  She concluded that Herring Creek is public subaqueous lands, available for use by the 
public, and that the applicant has the same right as others to utilize the waterway. 
 
 At that time, Ms. Vest opened the forum for public comment.  Several commenters 
expressed concern over the widest and deepest section of Herring Creek where people typically 
pull tubes, wakeboard, jet-ski and waterski being limited to a no-wake zone.  Another commenter 
contested Ms. Maurmeyer’s estimation of 400 to 900 feet of usable waterbody width for vessels.  
He stated that due to existing water depths and since the channel is located along the southern 
stretch of Herring Creek, there actually is only 180 feet of usable width and that the docking facility 
would limit the width further.  In addition, several commenters expressed concern for the on-site 
management of the marina since the property is vacant.  They were unsure who to report any 
potential complaints to since there are multiple families involved.  In the past, there have been 
complaints regarding noise, the use of profanity traveling across the waterway, etc.  Several other 
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commenters questioned the ambiguity of the use of the marina being for family verses for 
community use.  Ms. Vest closed the official record at the end of the public hearing proceedings. 
 


Subsequent to the Public Hearing, the WWS sought internal legal guidance and 
interpretation of several factors.  It was determined that, the ownership documentation and analysis 
provided by the applicant’s attorney was indeed valid.  WWS staff additionally discussed the “de-
facto” community proposed by the applicant.  During the processing of the application for this 
marina, justification was requested for the number of slips.  The applicant indicated that the marina 
would serve multiple parcels nearby who have shared ownership of the waterfront 
parcel.  However, of the twelve (12) parcels listed, four of the parcels (highlighted in red in Figure 


1) were listed for sale and one of which was 
owned by a non-family member.  The program 
determined that if the applicant wanted to 
propose this marina for “de-facto” community 
use, then prior to DNREC issuance, the applicant 
must attain a planned residential community 
approval and the marina be declared a common 
element through Sussex County Planning and 
Zoning.  Otherwise, it would be inappropriate for 
non-waterfront properties to have docking 
facility rights per Section 4.9.6 of the Regulations 
Governing the Use of Subaqueous Lands which 
states “Minimum frontage adjacent to 
subaqueous lands for a docking facility for any 
parcel will be forty (40) feet.”  This 
determination was also made in consideration of 
development pressure and the cumulative 
impacts of allowing “de-facto” community use 
for proposed new marina facilities in a finite 
receiving waterbody.  Furthermore, the WWS 


conducted a field reconnaissance in consideration of the marina being properly sited in accordance 
with adequate water depths and without the need for future dredging.  On September 13, 2021, 
WWS staff traveled to the proposed marina site during a typical low tide via boat and the course 
of the vessel was navigated several times along the shoreline.  Physical measurements of water 
depths were taken at the site as well as their location using a Global Positioning Unit (GPS) capable 
of submeter accuracy.  It was determined that the nearshore waterway was indeed a shallow site 
with water depths ranging slightly over one foot at mean low water in some of the proposed slip 
areas. 


On September 15, 2021, the WWS sent a letter requesting further information in order to 
continue the review and render a recommendation of approval or denial of the application (see 
Enclosure 2).  On December 30, 2021, Ms. Maurmeyer provided an update to the information 
requested.  This included revising the classification of the marina to a recreational private marina 
operated for the exclusive use of the waterfront property owners of tax parcel no. 2-34-18.00-
51.06.  In addition, the Operations and Maintenance Plan was updated to memorialize the marina 
classification which limited the use of the marina to the owners of the waterfront parcel, included 


Figure 1 
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action the harbormaster would take for any marina users that violated provisions of the plan as 
well as revising several other details as stipulated in the letter.  The other updates provided included 
clarifying one of the waterfront parcel owners of Travers to Travis, providing an updated marina 
layout and acknowledging that vessels would not be moored at the most channelward end of the 
marina.   


Although the Department had requested detailed bathymetry to be submitted, it was not 
provided.   This application, along with two other applications currently being processed in the 
same vicinity of Herring Creek, called into question adequate water depths for mooring and/or 
navigating at mean low water in the area in general.  The Department was not confident in the 
limited water depth observations provided within these applications, and therefore contracted for 
a bathymetric survey encompassing all three proposed project sites located on either side of 
Herring Creek (see Enclosure 3).  All three of the applicable Technical Response Memorandums 
and subsequent public process steps have been delayed due to the time required to schedule, 
conduct, and evaluate the survey.  The WWS acknowledges the prolonged processing time of the 
three applications and public hearings affiliated with the bathymetric survey and the subsequent 
review and evaluation, however, that information was deemed necessary to adequately evaluate 
the proposed structures and the communicated concerns.   


On June 10, 2022, the WWS provided the survey results to the applicant and requested that 
the applicant superimpose the location of the docking facility over the bathymetry in order to 
evaluate for adequate water depths.  In consideration of slips attaining deeper water depths, the 
applicant updated the docking facility site to be relocated 75 feet east of the boat ramp.  The final 
submission of updates were provided on March 31, 2023, which eliminated the two innermost slips 
due to inadequate water depths and revised the Operations and Maintenance Plan to incorporate 
the modification to eight proposed slips. 


 This Technical Response Memorandum (TRM) presents the Wetlands and Waterways 
Section’s (WWS) findings regarding the above-referenced permit application, the public 
comments received during the public notice period, the testimonies given during the public 
hearing, and the field observations.   
 
 
 
REGULATORY REVIEW- SUBAQUEOUS LANDS 
 


The following review evaluates the proposed project with respect to the requirements of 
the Subaqueous Lands Act (7 Del. C., Chapter 72 (Chapter 72) and the Regulations Governing the 
Use of Subaqueous Lands (Regulations) adopted in accordance with the statute.  The Regulations 
provide the criteria for evaluating projects that are proposed to be constructed in public or private 
subaqueous lands.  The burden is on the applicant to prove to the Department that the requirements 
of these Regulations have been met; and if the granting of any permit, lease or approval will result 
in loss to the public of a substantial resource, or that the loss has been offset or mitigated.  The 
Department’s regulatory evaluation and the public comments received are addressed according to 
the pertinent sections of the Regulations as follows.  
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Section 4.0 Criteria of Permits, Leases and Letters of Authorization - Evaluation 
Considerations. Each application shall be reviewed based on the consideration of the 
performance specifications, standards and other criteria listed in this section for the type of 
activity proposed.  
The most relevant portions of Section 4.0 for the proposed project are discussed below.  This 
includes Section 4.6 - Public Use Impact, Section 4.7 - Environmental Considerations, and Section 
4.9 - Boat Docking Facilities.  
 
Section 4.6 Public Use Impact - The Department shall consider the public interest in any 
proposed activity which might affect the use of subaqueous lands. 
The activity of constructing an eight-slip marina is proposed to be sited within the public 
subaqueous lands of Herring Creek.  This activity within public subaqueous lands requires a 
Subaqueous Lands Lease from the State of Delaware.  When determining if an applicant should 
occupy those public subaqueous lands, the Wetlands and Waterways Section considers the 
potential effect on the public and the extent to which the public would benefit or suffer detriment 
from the project.  The public use impacts most relevant to the proposed project are discussed in 
Sections 4.6.3 and 4.6.6 below.  
 
4.6.3 - The potential effect on the public with respect to commerce, navigation, recreation, 
aesthetic enjoyment, natural resources, and other uses of the subaqueous lands.   
The subaqueous lands located adjacent to the subject property are open for public use.  The primary 
users are private waterfront property owners and the general public participating in boating, 
watersports, fishing, and crabbing.  When evaluating for navigational concerns, the WWS 
references Section 4.9.2.5 of the Regulations Governing the Use of Subaqueous Lands which 
states, in relevant part; “In no case shall a structure extend more than 20 percent of the width of 
the waterbody.”  In tidal natural features, 20 percent is measured from the mean low water mark 
of one side of the waterbody to the mean low water mark of the other.  The proposed channelward 
encroachment of 120 feet is within 20 percent of the width of the waterbody.  In addition, the 
proposed marina is centrally located along the approximate 700 foot long western stretch of 
waterfrontage.  Docking facilities on the neighboring parcels exist 681 feet west of the marina and 
255 feet east of the marina.  As a result, it is not anticipated that there will be any significant 
adverse impacts on navigation with the addition of eight more vessels. 
 
Although Herring Creek has not specifically been designated as a recreational use area, multiple 
members of the public stated that the project area is located adjacent to the widest and deepest 
section of Herring Creek where the public typically enjoys recreational activities.  Several 
objectors raised concern that this “play area” would be limited to a no-wake zone.  The DNREC, 
Fish and Wildlife Natural Resource Police enforce Section 6.1.2 of the Boating Regulations, which 
states, in relevant part, “The speed of all vessels on the waters of this State shall be limited to a 
Slow-No-Wake speed within 100 feet of…docks.”  The applicant’s consultant stated the no-wake 
zone would not impact boaters since there is an estimated 400 to 900 feet of usable waterbody 
width while a member of the public contested that there was only 180 feet of usable width based 
on existing water depths.  Since there were such varying accounts of the recreational use width, 
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the Department reviewed existing August 2020 bathymetry of the State channel conducted by 
DNREC, Division of Watershed Stewardship staff (see Figure 2).  Within the channel and central 
to the subject project area, the bathymetry consisted of depths ranging from -2.84 to -4.49 at mean 
low water.  The meandering bathymetry collected weaving through the channel ranged from -2.31 


to -4.92 at mean low water.  Based on the extent of the bathymetry, at a minimum, currently there 
is 240 feet of usable width for recreational activities.  The orange arrow in Figure 2, represents the 
proposed 120-foot channelward encroachment along with the standard 100-foot distance from a 
boat docking facility that must be designated a no-wake zone.  This marina would create a 
permanent disruption of approximately 50 feet being limiting to a no-wake zone.  As a result, this 
leaves approximately 190 feet of usable width for recreational activities adjacent to the project 
area.  
 
4.6.6 - The extent to which the applicant's primary purpose and objectives can be realized 
by alternatives, i.e. minimize the scope or extent of an activity or project and its adverse 
impact. 
The applicant’s primary objective and purpose is to provide the multiple owners of the subject 
waterfront parcel boat docking access.  The Public Trust Doctrine holds that lands under navigable 
waters are open to the public for commerce, navigation, fishing, and recreation.  Therefore, as a 
waterfront property owner, the applicant has rights for a water access structure.  As detailed above, 
the waterfront property ownership is divided into 1/8s which comprises eleven individuals in total.  
The applicant has practiced minimization by proposing an eight-slip marina rather than a larger 
docking facility that would provide a slip for each individual owner. 
 
If the marina is not constructed, then the property owners would have to transport their motorized 
vessels before and after each use to a public boat ramp or moor their vessels at previously approved 
private marinas.    
 


Figure 2 
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Section 4.7 Environmental Considerations 
4.7.1.1 Any impairment of water quality, either temporary or permanent which may 
reasonably be expected to cause violation of the State Surface Water Quality Standards.  
This impairment may include violation of criteria or degradation of existing uses.   
An evaluation of water quality and scientific data was submitted by the consultant as part of the 
Siting and Design Study of the marina as discussed below in Section 11.3.  The construction 
activity and structures associated with the marina will have treated lumber that can leach 
contaminants; however, this is mostly during the first few months after installation and can be 
considered minimal.  In addition, the proposed marina has minimized potential sources of 
contamination by not providing fueling facilities and by not allowing major vessel maintenance 
work to be done on the grounds of the marina.  Additionally, as discussed in further detail in 
Section 14.2 below, an Operations and Maintenance (O&M) Plan for the marina was submitted by 
the consultant.   
 
4.7.1.2 - Any effect on shellfishing, finfishing, or other recreational activities, and existing 
or designated water uses. 
During the permit review process, the project scientist reached out to Mike Bott from DNREC, 
Watershed Stewardship, Shellfish Program for potential impacts to the shellfish classification area.  
Herring Creek is classified as a prohibited shellfish harvest area and downstream of the project area, 
the waterway opens up to being seasonally approved for shellfish harvesting.  The Shellfish Program 
incorporates marinas with ten or more slips into the analysis of the shellfish classification system 
through the evaluation of the volume of water required for the dilution of the theoretical waste 
discharge from a wet slip to the shellfish growing area standard based on available hydrographic data.  
Since the applicant reduced the initial number of slips from ten to eight slips, the marina no longer 
meets the criteria for being included in their shellfish classification assessment.  However, during 
discussion with Mike Bott, Herring Creek is approaching the carry capacity threshold and the 
prohibited classification area is nearing being expanded into the seasonally restricted area.  The draft 
Marina Permit includes a special condition with the following warning for any future application to 
expand the marina: “Note, impacts to the public’s ability to harvest and consume shellfish is a 
consideration when reviewing new or expanded marina applications and Herring Creek has been 
deemed nearing the carrying capacity threshold.” 
 
4.7.1.3 - Any harm to aquatic or tidal vegetation, benthic organisms or other flora and 
fauna and their habitats.   
The docking facility will cause some shading and additional wake but should allow for the growth 
of aquatic vegetation and the continued use of the area by benthic organisms. The waterbody is 
currently used by the general public for water access along with a multitude of private docks; the 
addition of an eight-slip marina facility should not have a significant adverse impact on the 
environment.   
 
The DNREC, Division of Fish and Wildlife, Species Conservation and Research Program, 
determined that a time of year restriction (TOYR) for pile driving work is appropriate to protect 
anadromous species including American Eel, American Shad, Striped Bass, and River Herring, as 
well as the estuary dependent species, Summer Flounder.  The TOYR for anadromous species is 
March 1st through June 30th and the TOYR for Summer Flounder is March 15th through September 
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30th.  Therefore, the Delaware Division of Fish and Wildlife requested that a TOYR from March 
1st through September 30th be observed for pile driving activities to protect the fish species listed 
above.  In addition, breeding marsh birds such as state-endangered Black Rail (Laterallus 
jamaicensis) may be adjacent to the project site.  Construction at this site could cause disturbance 
to marsh or colonial nesting birds in the adjacent marsh. To minimize impacts to these species 
during the breeding season, it was recommended that work be avoided from April 1st through July 
31st.  Cumulatively, the time of year restrictions on construction activities from March 1st through 
September 30th was incorporated as a special condition in the draft authorizations. 
 
Section 4.9 Boat Docking Facilities 
4.9.2 - General Siting Considerations: Siting of boat docking facilities shall be evaluated on 
site specific conditions including, but not limited to, location of navigational channel, 
proximity of existing structures, aquatic habitats, and width and orientation of waterbody. 
The following criteria will be weighed and balanced when evaluating the siting of boat 
docking facilities.   
The applicant owns approximately 1,400 linear feet of waterfront property.  Although the subject 
property is one parcel, the waterfrontage itself is bisected into two portions.  The proposed marina 
has been sited centrally on the western 700 foot portion of waterfrontage.  The siting of the boat 
docking facility on this portion of waterfrontage allows for access via uplands.  Aquatic habitat, 
such as wetlands, have been avoided with the marina being sited at this location.  Additionally, the 
proposed marina structure is located in an area where there is little proximity to existing structures.  
Existing docking facilities on the neighboring parcels exist 681 feet west of the proposed marina 
and 255 feet east of the proposed marina.  Furthermore, the marina structure is proposed to be set 
back approximately 150 feet from the edge of the Herring Creek navigational channel.  Therefore, 
the siting of the marina docking facility structures has been designed with the consideration of 
minimal impacts. Further considerations for siting of the boat docking facility are discussed in 
Section 11.4.4.1 below. 
 
 
REGULATORY REVIEW – MARINA REGULATIONS 
 


The following review evaluates the proposed project with respect to the requirements of 
the Marina Regulations. The Regulations provide the criteria for evaluating marinas that are 
proposed to be constructed in subaqueous lands.  The burden is on the applicant to prove to the 
Department that the requirements of these Regulations have been met; and if the granting of a 
permit will result in loss to the public of a substantial resource, or that the loss has been offset or 
mitigated.  The Department’s regulatory evaluation and the public comments received are 
addressed according to the pertinent sections of the Regulations as follows.  
 
Section 11.0 Requirements for Siting and Designing New Marinas - This section describes 
the requirements, restrictions, and limitation criteria for new marina development....New 
marina applications must include a Siting and Design Study that demonstrates how the 
proposed marina meets the criteria of this section. 
The submitted Siting and Design (S&D) Study with associated documentation was submitted as 
part of the marina application requirements and speaks to both of those concerns.  Permitting 
requirements for the Siting and Design Study for new minor marinas (25 slips and less) are 
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modified in order to reduce environmental impacts by encouraging consolidation of vessel docking 
facilities. 
 
11.3 Environmental siting considerations  
The S&D Study explored environmental siting considerations as required.  The consultant 
submitted historic water quality data representative of on-site conditions obtained from the 
Delaware Environmental Monitoring and Analysis Center (DEMAC).  The station (Station 
308051) is located in Guinea Creek at Banks Road which is approximately two miles from the 
project site area.  Based on data collected between 2000 and 2018, dissolved oxygen (DO) 
concentrations generally were above 5.0 mg/L throughout the year and had peak concentrations as 
high as 12.47 mg/L.  Since the healthy DO standard for the Inland Bays is a minimum of 4.0 mg/L, 
the project site can be expected to meet this criterion.  The water quality data also included 
information regarding fecal coliform concentrations, but the project area is already designated as 
prohibited shellfish harvesting waters.  In addition, State-regulated wetlands and submerged 
aquatic vegetation are not present at the marina site.  As discussed above, a review from the 
DNREC, Division of Fish and Wildlife resulted in a recommendation for a time of year restriction 
for species of concern which was incorporated in the draft approvals.  Upon an evaluation of 
environmental considerations, there would be relatively minimal and short-term impacts to the 
environment.   
 
11.4 Planning and design requirements  
The S&D Study also explored planning and design siting considerations as required.  As discussed 
at length in Section 4.9.2 above, the applicant owns approximately 1,400 linear feet of waterfront 
property and has oriented the proposed marina centrally on the western portion of the 
waterfrontage.  The proposed eight-slip marina would be an “open marina” located in Herring 
Creek.  There would be no man-made or natural barriers to restrict the exchange of water between 
Herring Creek and the waters within the marina.  The upland site in an undeveloped vacant lot 
with a small, screened house on the parcel which would serve as an informal marina office and 
gathering location for marina users.  Due to the parcel being largely undisturbed, there is no current 
Sediment and Stormwater Management Plan in place.  Included in the draft Marina Permit is a 
requirement to attain Sediment and Stormwater Management approval from the appropriate 
department or delegated agency for any regulated land-disturbing activities.  In addition, the 
undeveloped parcel can accommodate parking on the uplands.  The applicant further addressed the 
daily operations of the marina by submitting an Operations and Maintenance Plan for approval. 
 
11.4.4 Navigation and Access Channels  
11.4.4.1 Marinas shall only be located in areas which, in the determination of the 
Department, offer safe and convenient access to waters of navigable depth. Such locations 
tend to present maximum opportunities for flushing, with less danger of sedimentation 
than very shallow sites. Safe and convenient access will be determined on a case-by-case 
basis. Factors such as existing water depths, distance to existing channels and their depths, 
and tidal and wave action will be considered. 
The marina was originally designed to moor ten vessels with no dredging proposed.  Based on the 
Department bathymetry (see Enclosure 3), the local mean low water elevation occurs at 1.32 feet 
NAVD 88 which results in the marina being sited in a very shallow site.  The marina was relocated 
75 feet east of the existing boat ramp in order to attain deeper water depths.  Even with this 
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relocation, the originally proposed innermost slips (slips 9 and 10) resulted in having -.50 feet at 
mean low water.  Due to the inadequate water depths, these slips were eliminated, and the applicant 
requested to retain the remaining eight slips.  Depths within the eight slips range from -1.1 feet to 
-1.4 feet at mean low water.  As discussed above, during the initial review of the permit process, 
the applicant had declined a reconfiguration of the marina due to concerns with vessels moored 
against the tidal ebb and flow currents which could result in potential damage to the vessels and 
structure during times of high waves and strong currents.  When evaluating for concerns of 
adequate water depths in relation to future dredging, the WWS references Section 11.4.2.2 of the 
Marina Regulations which states, in relevant part, “…Marinas shall not be permitted in areas that 
would require frequent maintenance dredging, resulting in harm to aquatic life and preventing the 
recolonization of benthic organisms.”  Due to the slips averaging less than the standard water depth 
of -1.5 foot mean low water for the mooring of vessels, the draft authorizations include a special 
condition that prohibits future dredging for the marina.  In addition, the O&M Plan details that 
slips will be managed by mooring larger vessels within the designated outer slips and mooring 
smaller vessels in the designated inner slips.   
 
Section 14.0 Marina Operation and Maintenance (O&M) Plan  
14.2 Marina operations and maintenance (O&M) plan. This section of the Regulations 
presents the requirements for obtaining a marina operations and maintenance (O&M) plan. 
It applies to all marinas in the State of Delaware, whether existing, under construction, or 
proposed. 
A draft O&M plan was submitted as part of the marina application.  The O&M Plan addressed 
compliance to statutory requirements by including information on the marina layout, the disposal 
of waste material, emergency operations, rules and regulations for marina users, among other 
items.  Regarding the disposal of vessel sewage waste, the O&M Plan stipulates that access to a 
pumpout facility is located at Indian River Marina in Bethany Beach Delaware and Canalfront 
Park Marina in Lewes Delaware.  There are no fueling facilities provided or major vessel 
maintenance allowed on the marina premises.  In the event of a spill, the O&M Plan outlines the 
boater responsibilities and reporting requirements.  This includes the use of the spill containment 
kits and containment booms located in a dock box on the marina premises.  Pending associated 
subaqueous and marina authorizations for the construction activity, the O&M plan will be 
authorized for approval and must be re-submitted for periodic re-approval every four years.   
 
There were several concerns expressed by commenters on the operation of the marina.  Due to the 
changing use of the marina during the permitting process, a commenter questioned the ambiguity 
of the use of the marina being for family verses for community use.  The final O&M Plan identifies 
that the marina would be classified as a recreational private marina for the exclusive use of the 
waterfront property owners.  Another commenter expressed concern for the on-site management 
of the marina since the property is vacant and there are multiple property owners involved.  The 
O&M Plan identifies a Harbormaster, whose obligations include ensuring the marina users comply 
with all aspects of the O&M plan and to take appropriate action to deal with marina users who 
violate any provision of the plan.  The O&M Plan specifically states that violators would first 
receive a verbal warning, followed by a written warning.  Repeated violations would result in 
forfeiture of the slip for one season.  Any future potential complaints could be directly relayed to 
the Harbormaster or a WWS representative to mediate. 
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CONCLUSION 


In reviewing the applicable statues, regulations, and weighing public benefits against detriments, 
the WWS finds that the construction of the marina docking facility as described in the application 
for the Marina Permit, Operations and Maintenance Plan, Subaqueous Lands Lease by Lawton 
Family Marina c/o Joe Ribinsky and revised to address the expressed concerns complies with the 
Regulations administered by the WWS.   
 
The applicant has applied for a marina facility along their approximate 1,400 linear feet of 
waterfrontage in public subaqueous lands.  The Public Trust Doctrine holds that lands under 
navigable waters are open to the public for commerce, navigation, fishing, and recreation.  Through 
the Public Trust Doctrine, the applicant has rights for a water access structure.  The applicant has 
practiced minimization by proposing an eight-slip marina rather than a larger docking facility that 
would provide a slip for each of the eleven individual owners. 
 
Through agency consultation, the applicant worked to realize their purpose and objectives through 
alternatives.  As described above, the applicant reduced the number of slips from ten to eight based 
on the limited depth detailed by the bathymetry.  Depths within the remaining eight slips range 
from -1.1 feet to -1.4 feet at mean low water.  Due to the slips averaging less than the standard 
water depth of -1.5 foot mean low water for the mooring of vessels and the applicant declining a 
reconfiguration, the draft authorizations include a special condition that prohibits future dredging 
for the marina.   
 
As discussed in detail in Section 4.6.3 above, the marina would create a permanent disruption of 
approximately 50 feet being limiting to a no-wake zone within the “play area” of Herring Creek.  
Taking into account the no-wake zone, approximately 190 feet of usable width for recreational 
activities adjacent to the project area would remain.  The siting of the marina docking facility was 
designed with the consideration of attaining adequate water depths within the slip mooring areas.  
While weighing and balancing the use of public subaqueous lands for all, the WWS recognizes 
that a permanent disruption of the recreational water use area of Herring Creek adjacent to the 
project area would occur.  However, since adjacent docking facilities on the neighboring parcels 
exist 681 feet west of the proposed marina and 255 feet east of the proposed marina, a broad area 
remains undisturbed for recreational use activities.  Further, the remaining 190 feet of usable width 
adjacent to the project area is adequate to participate in recreational activities.   
 
The proposed marina has minimized potential sources of contamination by not providing fueling 
facilities, and by not allowing major vessel maintenance work to be done on the grounds of the 
marina.  Additionally, the submitted Operations and Maintenance (O&M) Plan for the marina has 
rules and regulations for boat tenants as well as appropriate action that would occur in the case of 
non-compliance to the O&M Plan.  Also included, are emergency procedures and the safety 
precautions implemented during hurricanes and severe weather events.   
 
In the event the Secretary determines that this project should be approved, included are draft 
authorizations with appropriate conditions for consideration. 
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Sisters Lane, Millsboro, Sussex Co .. DE 19966 
APPLICANT: Joseph A. Ribinsky 
DATE: Jul.Y 17,2019 Revised:3.31/2023 
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PROPOSED 8-SUP DOCKING FACll..lTY: 


I 20' X 4' PIER; SIX 24' X 2' FINGER PIERS; 
TWO .UOA T LIFTS; .10 FREE-SfANOING PILrNGS 
lN: Ilcmog Creek 
AT. Tax Map Parcel #2-34-18.00-51.06,


Sisters Lane, Millsboro, Sussex Co., DE 19966 


APPLICANT: Joseph A. Ribinsky 
DATE: July 17, 2019 
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Figure 9. 
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Cross-sections of proposed project. Sketches for pmnit application pwposes only. 
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