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MS. VEST: W are going to go ahead
and get started. The tine is 6:02 p.m on
Thur sday, June 13, 2019. And | want to thank
you guys for com ng out and spendi ng your
time this eveni ng.

We are here this evening to provide
a formal platformfor DNREC to receive public
conment on a pending permt application of
Artesi an Wast ewat er Managenent .

It's a very specific permt. It's
a permt to construct approximtely 5,589
Ii near feet of 16-inch PVC C900 forcemain.

Pursuant to the notice that was
i ssued about this matter, the forcemain is
proposed to run fromthe Sussex Regi onal
Recharge Facility |l ocated just north of
MIton and run northward parallel to |saacs
Road, which is Route 30, and then northwest
and parallel to Reynolds Point Road, which is
State County Road 231.

Near the intersection of Reynol ds
Pond Road and | saacs Road, the proposed
forcemain will branch into two segnents, one

across Reynol ds Pond Road and runni ng north

'

'ildii
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

to a spray field, and the other segnent
across | saacs Road and runni ng west to
anot her spray field.

For those of you that may not have
nmet ne, ny nane is Lisa Vest, and DNREC s
Secretary Garvin has appointed ne to serve as
the hearing officer for these proceedi ngs.

As | nentioned before, we are in a
unique little roomhere, so |I think nost
peopl e forgot or ignored the sign-up sheet,

so | have asked the gentleman to just pass it

ar ound.

If you would like to offer conmment,
pl ease i ndicate on that sheet. Even if you
don't want to offer coment, | still would

ask that you would sign up so that we have an

accurate record of attendance for this

eveni ng.

As soon as | get done with these
introductory remarks, | wll be turning the
heari ng over to Departnent staff, who wll be

saying a few words and offering the
Departnent's exhibits for the hearing record.

I believe that the applicant then
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has a brief presentation that they want to
put on the record. And then, follow ng that,
I will open the floor up to accept conmment
fromthose here tonight who wi sh to do so.

Wth regard to the comment w shi ng
to be offered tonight, there are, as is the
case for all DNREC heari ngs, sone formal
protocol s which nust be adhered to. | just
want to take a couple of m nutes and go over
t hat .

Consistent with all hearings held
by DNREC, all comment nust be limted solely
to the subject natter of tonight's hearing,
whi ch again is a very specific proposed
construction of the forcemain, as | just
descri bed.

Pursuant to the subject nmatter of
this hearing, all comments pertinent to that
specifically proposed construction wll be
i ncorporated into the hearing record bei ng
generated in this natter.

As is DNREC s policy at al
heari ngs such as this, each person wshing to

offer comment is asked to do so in as precise
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a manner as possi bl e.

In order to treat everyone at all
DNREC heari ngs across the state equally, each
person is granted a total of three m nutes’
time to offer coment.

Normally | have a nonitor with a
vi sual comment thing going on. We don't have
t hat toni ght. It's a rather snmall matter.

But | do have a tiner on ny phone. So there
wll be atinmer. And when it's down to one
mnute, | wll indicate that so you wll have
time to sum up your comments.

If you have brought prepared
witten comments or statenents with you, you
can certainly present themto ne. I will
i ncorporate theminto the record and mark
them on the record for the hearing. You can
t hen use your three mnutes to sinmply sum up
what your witten statenents are.

There will be no yielding of tine
fromone commenter to anot her.

There is only one aut henti cat ed
record of this proceeding tonight, and it is

the official court reporter's transcript. As
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is the case with all transcripts, the court
reporter can only hear and accurately
transcri be one voice at a tinme, so | would
ask that everyone gi ve everybody el se
courtesy and do not speak whil e anot her
person i s speaking and do not call out from
t he audi ence for any reason.

If there is anyone fromthe nedi a
tonight, they are permtted to audi o or video
record, but | don't think there is anyone
here toni ght.

VWhet her | i stening or speaking, we
do ask that everyone be respectful and
consi derate of all coment offered, even
t hough sone may differ in opinion fromyour
own.

I would al so ask that all cel
phones be either turned off or nuted during
t he course of the proceedi ngs tonight.

And, again, the statutory purpose
of tonight's hearing is to allow citizens to
offer comment on this specific permt
application that's currently pending with the

Depart nent .
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A record consisting of the
transcript of the comments given tonight, all
witten comments received, all exhibits, and
eventually the hearing officer's report wl|l
all be reviewed by the Secretary.

The Secretary is the one who w ||
ultimately i ssue an order foll ow ng that
review process, and it will contain his
deci sion on this application and the reasons
for that deci sion.

Mysel f and ot her DNREC st aff
nmenbers are present to facilitate the receipt
of this conmment, but we are not participating
in the proceedings. As such, there wll be
no Q and A session permtted during the
course of tonight's hearing.

And, lastly, it is inmportant to
note that no deci sion has already been nade
by the Departnent, nor will any decision be
made tonight with regard to this pending
applicati on.

W are sinply here to provide a
platformto cone and offer comment if you

wi sh to do so. The ulti mate deci sion with
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regard to this application is nade by
Secretary Garvi n.

Thi s proceedi ng tonight acts as a
mechani smto enabl e the Departnent to
t horoughly vet this application to the public
and again to receive comment if any w shes to
be gi ven.

That being said, | amnow going to
turn the floor over to Bryan Ashby, who is
speaki ng on behalf of the Departnent at this
tinme. Thank you.

MR. ASHBY: Good eveni ng. ' m
Bryan Ashby. I amthe program manager for
the Surface Water D scharges Secti on.

Under Section 4 of the regul ati ons
governi ng the control of water pollution,
anyone | ooking to construct a wastewater pipe
must apply for a permit fromthe Departnent.

As outlined in Section 4, the
requi renents are |argely technical. The
review i s done by an engi neer, and there are
not a great deal of requirenents beyond the
fact that the pipe be designed properly to

transport wastewater fromone facility to
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anot her .

As was nentioned earlier, this pipe
is 5,589 feet long, 16-inch forcenain,
connecti ng the Sout hern Regi onal Recharge
Facility to a spray field.

Artesian submtted a conpl ete
application that was public noticed on
February 20, 2019.

A hearing request cane in on
March 9th of 2019. And a notice for our
heari ng that we are having toni ght was
publ i shed on May 22, 2019.

And that is really all | have to
say. You al ready covered all the other stuff
about the facility.

MS. VEST: Ckay.

MR MCNELIS: So | do have exhibits
for the record.

The Del aware Adm ni strative Code
7201, which is the regul ati ons.

The application submtted by
Artesian, the drawi ngs submtted by Artesian.

The | egal notice, both in the News

Journal and the Del aware State News from
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February 20.

The hearing request, itself.

And a | egal notice of this hearing,
published in the News Journal and State News
on May 22nd.

M5. VEST: Ckay. Does t hat
conpl ete the Departnent’'s presentati on
t oni ght .

MR MCNELI S: It does.

M5. VEST: Ckay. Let the record
reflect that the exhibits identified just now
by M. Ashby are hereby entered into the
hearing record. And thank you.

At this point | believe the
applicant wished to offer sone conmment.

MR, KONSTANSKI : I " m Dani el
Konstanski, P.E., the principal engi neer of
Artesi an Water -- excuse ne -- wastewater in
thi s case.

I was the one who was responsi bl e
for the design of this pipeline.

I don't know that we have nmuch to
add. This is again, as has been said, pretty

strai ghtforward: A pi peline connecting the

'

'ildii
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

12

exi sting serve di scharge and punp station to
sone existing spray rigs on fields that were
permtted under separate permt.

So it's strictly a pipeline we are
t al ki ng about here.

That's pretty much all we had to
say. You all covered it pretty thoroughly.
Thank you.

MS. VEST: Ckay. Thank you, sir.
At this point | will go ahead and offer the
floor to those who wish to offer comrent.

" mjust going in the order peopl e signed up.
Keith Steck?

MR, STECK: Any particular spot you

want ne?

MS. VEST: Nah. (Laught er)

MR, STECK: Ckay. I wll stay
her e.

MS. VEST: | do have to keep with

the protocol for three m nutes. So when you
are getting close, I wll wave ny hand or
sonet hi ng.

MR STECK: Ckay. | apol ogi ze for

the scratchy voi ce. It's allergies acting
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up.

Un | have a question to start.
There are signs at spray field E that
basically say this field is being irrigated
usi ng wast ewat er, and peopl e should not drink
it because it's not drinkable water.

Does that nean the field is being
used as a spray field now?

I have sone general questions, sone
general coments, specific comments. I wil
submt them for the record. | am going to
gi ve highlights of them

One of the key questions | have is
the status of the parcel on Route 30 at the
i ntersecti on of Reynol ds Pond Road, because
that parcel, which is 235.6.1101, that is not
on the |ist of approved parcels for the
conditional use. And | don't understand why
it's included in the design if it's not
approved and hasn't been approved since the
begi nning of this process.

Again, | don't understand why it's
bei ng eval uat ed. | don't understand why it's

included in the design of the field and ot her
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cal cul ations et cetera as part of the
process, given it has not been approved for
this.

Anot her question is one of the key
points in that conditional use in that
ordi nance four was, "lIrrigation rates shall
be determ ned by crop utilization update
limts rather than by wastewater disposal
needs. "

Again, a lot of this design, a |ot
of the calculations in the design nention and
focus on di sposal of the wastewater as
opposed to the crops. The crops are supposed
to be the driver in all of this, and |I don't
see that in these docunents.

Sone of the other questions have to
do with the facility where the force main is
goi ng i n. Is it going in along the road in a
public easenment? 1s it going behind the
properties? Because the question is where is
it located? And it's inportant, given that
the -- the inportance of DNREC
hydr ogeol ogi cal review dated March 25, 2010,

all the spray fields have to be | ocated at
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| east 150 feet fromany off-site drinking
wat er supply well.

So | don't think that all ows them
to run along the road, but | don't know
exactly where all the wells are. That' s
sonet hi ng you guys have to | ook at.

If it does set back behind the
property, is there a setback? |Is there a
set back behind the property? Wat is that
set back requirenent?

Simlarly, there is a host of other
questions regarding the | ocation of that.

Are these things going to have
above-ground |ift stations, punping stations,
et cetera?

Are they going to make noi ses?

Are they going to be visible from
honmes?

The construction of it: When woul d
the construction start? How long would it
take? WIIl this be done over the weekends?
WIl it be allowed over the -- during the
early norning hours, et cetera?

Simlarly, if this is operating, is
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that going to be allowed to operate seven
days a week, 24 hours a day, et cetera? |
wll submt ny comments for the record.

M5. VEST: Ckay. Do you have t hem
now?

MR, STECK: | just nmarked these up.

MS. VEST: Ckay.

MR, STECK: So |l wll e-mail them
to you this evening, if that's okay.

M5. VEST: That's fine. And when |
get them they wll be entered into the
record as Steck Exhibit 1. So t hank you.

MR STECK: And t hank you for the
opportunity to conment.

MS. VEST: No probl em Shel | y
Cohen?

M5. COHEN: I don't have questions
as detailed as Keith specific to the
pi pel i ne. That's why | really -- | can ask
sone general questions about the operation.

MS. VEST: I f you w sh.

M5. COHEN: " m Shelly Cohen. I
live in MIton.

Driving up the road there near
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where the boons are, | noticed | ast week that
there was a | ot of water. In fact, there
wer e punps on both sides of the road, |ots of
wat er gushing out, | guess on the northbound
si de. I"mnot sure if the road runs north or
sout h. But there was | ot of water gushing
out. There were crews on both sides.

So ny question, is this operational
now? And is there water in that | agoon at
this point? And is it wastewater, or what is
it? And why did they have punps and wat er
com ng out?

I don't suppose anybody can answer
ny question while |I'm standi ng here.

M5. VEST: No, but it's entered
into the record, so the Departnment w ||
address it.

M5. COHEN: And it's because |
just -- and I'mnot clear on this. I t hought
there were separate permts for starting
operations, and | didn't think those permts
had been i ssued yet. So that woul d be
anot her questi on. Are the operational

permts issued, or whatever they call then?
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"' m not sure of that.

That's pretty nmuch it.

MS. VEST: Ckay. Thank you,
Shel |l y.

Cal e? Cabe? W wants to speak
next? It's C A sonething E Ckay. Can you
spell your nane?

MR, ADAMS: I "' m Chuck Adans. ' m
one field over fromthere. Il just -- it's
not hi ng about the forcemains or that, and |
don't know if | can nmake the conment.

But it was stated that they were
going to use the spray irrigation existing on
the fields now.

And the way | understood it was the
heads were supposed to be dropheads that were
supposed to be lowered to the ground so that
if it does have sone odor to the spray, it
woul d be closer to the ground and not
airlifted into the air.

I understood that not only those,
but all the sprays were drophead for the
spray irrigation and the effluent.

Al so, | just want to say that I
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understand that the spray irrigation wll
only occur during the grow ng season. And
that's it. That's all | have to say.

MS. VEST: Ckay. Thank you, sir.

At this point | have gone through
everyone that w shed to of fer coment.

Is there anyone el se that maybe
said no that w shes to say anything on the
record now?

Ckay. Wl l, again, there are a | ot
of noving parts to any organi zati on. Thi s
specific permt is very narrow i n scope. It
just has to do with the forcemain, but,

M. Steck, | do appreciate your comments.

And we are noving forward as a
whole with the Departnent. I have been
saying this at every hearing. W are trying
to get as much on the web for the public to
Vi ew as possi bl e.

The court reporter's transcri pt
usual ly takes about a week to get, but once
we get it, it will go up on the web, M.
Steck's comments will go up on the web. W

are trying to be as open and as transparent
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as possible with all of these matters, and |
do appreciate the input.

If you go on DNREC s website,
basically on the hone screen right in the
m ddl e, you will see a thing called
"Adm ni strative Law. "

You click on that. There is a
dr op-down tab. You go to public hearings.
And every single hearing that we do now w ||
have its own web page, so the transcript, the
exhi bits, the questions, everything
pertaining to that matter wll| go.

And that's going to be the case
novi ng forward for all of our hearings. So
pl ease do try to check that out.

If you can't find it when you go
l ook for it, by all nmeans send ne an e-nail,
and 1'd be happy to send you the link and
point you in the right direction.

There being no additional coments
wanting to be offered for the record, | am
goi ng to go ahead and concl ude the
pr oceedi ngs. I want to thank everybody for

com ng. This neeting is adjourned. (6:21)
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CERTI FI CATE

I, Lorena J. Hartnett, a Notary Public and
Regi stered Prof essional Reporter, do hereby certify
that the foregoing is an accurate and conpl ete
transcri ption of the proceeding held at the tinme and
pl ace stated herein, and that the said proceedi ng
was recorded by ne and then reduced to typewiting
under nmy direction, and constitutes a true record of
the testinony given by said w tnesses.

I further certify that | amnot a rel ative,
enpl oyee, or attorney of any of the parties or a
relative or enpl oyee of either counsel, and that |
amin no way interested directly or indirectly in
this action.

IN WTNESS WHEREOF, | have hereunto set ny
hand and affi xed ny seal of office on this 14th day

of June 2019.

Lorena J. Hartnett
Regi st ered Prof essi onal Reporter
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