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MS5. Fl SKE: Good eveni ng. I am
Bet hany Fiske, and | amthe hearing officer for
toni ght's proceedi ngs.

W are here tonight to receive pu
comments on a permt application to dredge nmater
fromBay Vista Marina submtted by Sargio
Cor por at i on.

Make sure you pl ease sign in. I
believe the sign-in sheet is right there in the
front. This allows us to have an accurate recor
who was present at the hearing. Al so, please
i ndicate on the sign-in sheet if you would w sh
speak.

Pl ease renenber that comments nee

be limted solely to the subject of this hearing

blic

i al

d of

to

dto

I f you have prepared any witten conmments, you nay

submit themto ne at the tinme you speak to be
entered into the hearing record.

Pl ease renenber, whether listenin
speaking, it is inportant that everyone here is
respectful and considerate. You may hear opinio
that are different from your own, but please
remenber to be respectful of everyone and of the

heari ng process. On this note, please renenber

g or

ns

to
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turn your cell phone off or to silence.

After these introductory remarks, |
wll turn the hearing over to Departnent staff for a
short presentation. After that, there will be a
short presentation fromthe applicant.

Then | will accept coments for the
record for those who have indicated on the sign-in
sheet a desire to speak.

After | go through the sign-in sheet,
I will ask if anyone else would like to offer
conment s.

The purpose of today's hearing is to
simply gather public comment for the record. It is
not a question and answer sessi on. Pl ease renenber
tolimt coments to the subject of the hearing. It
is DNREC s policy that each commentator wll have
three mnutes to speak.

For ease, a tiner wll be displayed
on the screen, and you can see how much tine you
have left.

If you have already submtted witten
comments to ne, these comments are already in the
heari ng record.

Finally, it is inportant to
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understand that the ultinmate decision with regard to

this matter will be nmade by the Secretary and that
no decision wll be nmade tonight.
At this time | invite Departnent

staff, George CGeatz, to provide us with information
regarding this permt application.

MR CEATZ: Yes. Thank you, Bet hany.
Good eveni ng, everybody. My nane i s George Ceatz.

I work as an Environnental Scienti st
in DNREC for the Wetl ands and Subaqueous Lands
Secti on.

I amthe scientist in charge of
processi ng this subaqueous | ands and water quality
certification permt.

So, before | start kind of the nature

of this presentation, | amgoing to give sone very
short, just a tinmeline of how we kind of got here
t oni ght ..

I will start off by I would like to

enter 12 exhibits into the record.

The first exhibit is the original
basic application submtted to us by Sargio
Cor por at i on.

The second exhibit will be the
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anended applicati on.

The third exhibit is the public
notice for the original application posted into the
newspaper .

And the fourth exhibit wll be the
public response we received for that public notice.

The fifth exhibit is the public
notice for the anended application and for the
public hearing we are hol di ng tonight.

And the sixth exhibit will be the
public response we received for that public notice.

The seventh exhibit is the posting
that was on the DNREC s website for the public
heari ng.

The eighth exhibit is the approved
Sussex County Sedi nent Control Stormaater Managenent
Pl an.

The ninth exhibit is the dredge
sedi nent chem cal anal yses that was perf orned.

The tenth exhibit are the Regul ati ons
Governi ng the Use of Subaqueous Lands in Del awar e.

The el eventh exhibit is the well head
protection area identified by DNREC Wetl and -- by

DNREC Di vi si on of Water hydrol ogi sts.
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And the twelfth exhibit is a copy of
t he DNREC public hearing presentation which I am
about to give.

M5. FI SKE: Let the record refl ect
that Departnent's Exhibits 1 through 12 are hereby
entered into the hearing record.

MR CEATZ: Al right. So the
pur pose of this public hearing is to provide the
public an opportunity to comment on the Sargio
Cor poration's subaqueous | ands permt and water
quality certification for the dredgi ng and di sposal
of material at Bay Vista Marina in Rehobot h Beach,
Del awar e.

So the area that we are going to be
t al ki ng about here is |ocated in southern Del awar e.
You can see Lewes and Rehoboth here. " m sure you
are all famliar with it.

Kind of zoomng in on this area, we
can see the Rehoboth Beach wast ewater treatnent
plant right here and the Bay Vista Marina here.

The original application that we
received for this project was recei ved on August 20,
2018.

So the initial application, the
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probl em was the Bay Vista Marina has silted in,
maki ng i ngress and egress i npossi ble for boats at
| ower tides.

So the solution to this is the
mechani cal nai nt enance dredgi ng of 3,500 cubic yards
of material to a depth of 4 feet bel ow nean | ow
water in the nmarina basin, and 6 feet bel ow nean | ow
water in the access channel.

The dredging i s proposed to be
conduct ed by | and- based and bar ge- nount ed
excavat or s.

Then the material, consisting
primarily of mud, would be placed in an adj acent
off-site upland di sposal area to the north of the
mari na basin, which is also owned by Sargi o Corp

This area wll be constructed by
excavati ng a 2-foot deep cut and using the excavat ed
material to create a 3-foot high earthen berm around
the site.

So these are sone maps that were
included in the original application. This is kind
of the top-down view of the narina and the access
channel . So you can see here where the access

channel would be dredged to 6 feet bel ow nean | ow

'

'ildii
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

water. And this is the marina basin which would be
dredged to the 4 feet bel ow nean | ow wat er.

In the first go-around, the original
application, two dredge cells were proposed, you see
one here and anot her one over here.

These wll be constructed by cutting
down two feet into the ground and then making a
3-foot high bermand placing it around and t hen
putting the dredge fill in that berm contai nnent.

So the project was put on public
noti ce #20 from Septenber 19 through Cctober 9,
2018.

We received three public comments
duri ng that period. Two were in favor of the
proj ect, and one was agai nst the project.

So, as a result of this, DNREC
Wet | ands and Subaqueous Lands Section net in person
wth the objector, and then we set up an on-site
nmeeting wwth all the parties invol ved.

Addi tionally, we conducted a
hydr ol ogi ¢ revi ew and determ ned areas that m ght be
of concern.

So, as far as the hydrol ogic review

goes, DNREC D vi sion of Water hydrol ogi sts were abl e
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to determine this 500-foot radius right here
identified by the blue hash marks, that was the
public groundwater w thdrawal well. And t hey made a
suggestion to buffer this and to avoid this

i ndicated by this red line, putting any dredge
sedinment to the left of this.

So this kind of cane into play wth
redesi gning the potential for a disposal area.

And this one cell that we had that
woul d have been to the east was abandoned.

So, to protect |ocal groundwater, the
snmal | er dredge di sposal was abandoned.

We set up a neeting on Cctober 25,
2018. In attendance we had DNREC Wet| ands and
Subaqueous Lands staff, the consultant involved in
the project, the contractor, and the individual that
objected to the project being perforned.

There were three outcones that cane
fromthis neeting. The first one was that we needed
to have site-specific, survey-I|evel boundari es.

Secondly, we needed to have a
sedi nent control and stormaater managenent pl an
approved by the | ocal conservation district.

And the third outcone that was we
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needed to have the dredge sedi nent tested for
chem cal pollutants of hunman heal th concern.

So the first of these three, we
actually took care of on site that day where
everyone in attendance wal ked the site boundari es,
and we placed 11 flags around the outside portion of
the site where it was acceptable to everybody that
was t here.

In addition to this, DNREC actually
t ook GPS coordi nates that were accurate to half a
neter, so we have a good record of where these
poi nts were agreed upon. | f anybody cane out wth
any flags, we would be able to kind of check that.

Afterwards, Triangle surveyors cane
in and forned a nore detailed survey. And this was
actually sonething that DNREC went out, and we
confirned that these points nmatched up with the
earlier points that we had recorded on the GPS.

So the second outcone was that
approved Sussex County Conservation District's
Sedi nent Control and Stor mnat er Managenent Pl an,

t hat got approved.
The notes that kind of were included

on this were silt fencing was going to be pl aced
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around the berm perineter of the dredge di sposal
area; the turbidity curtain was going to be
installed at the nouth of the bermto the marina
basi n; and that there was going to be a cappi hg and
planting plan that was foll owed after the materi al
was dewatered, just to kind of make the site
aesthetic and prevent any snells or anything from
ar ound.

Finally, as chem cal anal ysis of the
dr edge sedi nent was perforned, the major things we
were | ooking for here are netals; polychlorinated
Bi phenyl s, al so known as PCBs; organochl ori de
pesticides; and sem -vol atil e organi c conpounds.

O everything tested, only five
netals regi stered above the purported limts, and
none of these were at |l evels that showed a health
concer n.

So the final application of the
anended application kind of had sone changes t hat
were basically the reduction of the di sposal area
fromthe two cells earlier to one cell, and
i ncreasi ng the excavated depth of that cell from?2
to 3-foot, excavati ng down anot her foot, and al so

maki ng the berm height from3 to 4 foot, another
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f oot high, so that contained the entire 3,500 cubic
yards of materi al.

And this is a copy of the final plan
that was submtted. And here is kind of a
cross-section view of the 3 to 4-foot high berm and
the 2 to 3-foot excavation cut within the basin.

So, with that, this is ny contact
i nformati on up here. And that's all we have.

MS5. Fl SKE: Thank you. At this tine
| invite the applicant, Sargio Corporation, to start
their presentation.

MR. DUKES: Thank you. My nane is
Hal Dukes.

MS. Fl SKE: Coul d you --

MR. DUKES: Her e?

M5. FI SKE: It's a full room Just
so we get the voice projecting. You don't have to
stand behind, just in the front.

MR. DUKES: My nane is Hal Dukes wth
the law firm of Tunnell & Raysor, and |I'm here for
Sar gi o.

First, we have to say that everything
that M. Geatz has presented, that we agree to.

And one of the points we want to nake
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is that ny client, Sargio, has attended every single
neeting, followed every single suggestion, and

wor ked with every single expert, and had a

pr of essi onal anal ysis done for this particul ar

pr oj ect . He has paid for it all hinself.

One of the interesting things is that
in nmy review of everything, | don't think there is
anybody in this roomthat objects to the dredgi ng of
t he mari na. I think the objection is where the
spoi |l s go.

MR. DOCKETY: Coul d you speak up,
Hal ? | can't hear you.

MR, DUKES: | said | don't think
there is anybody in this roomwho objects to the
dredgi ng of the mari na. Wiat the issue is is the
spoi l s.

And ny client has spent a significant
anount of noney and tine and energy and analysis to
make sure that these spoils will not harm any single
party in this devel opnent, nor will they have any
i npact on the erosion and the adjoining property.

So, in that regard, we have experts
who are going to discuss this with you in a m nute.

But the inportant thing is that we
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beli eve that keeping this a viable marina increases
the property values in the devel opnent and provi des
for a recreational facility that is becom ng harder
and harder to find, and that is basically a boat

| aunch or a boat area, the dock area of the nmarina.

And that's why it's so inportant that
we continue to try to preserve this resource. It's
very inportant on that.

In that regard, | wll let ny client
go over the application and the things he has done,
and then we will have our expert discuss it wth
you.

And then, if there is anybody in this
roomwho is in favor of this, we hope that you speak
up and state your nane and the reasons.

Thank you.

MR,  CANDEL ORC Thank you, everyone,
for attendi ng tonight. Just tell nme when the timer
starts.

MS5. Fl SKE: No, no. The Appli cant
gets the sane anount as the Departnent.

MR. CANDELORO  Ckay.

MS5. Fl SKE: So you are fine.

MR. CANDELORC Al right. My nane
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i s John Candel oro. | amthe authorized agent for
Sar gi o Cor porati on.

Sar gi o Cor porati on owns and oper ates
the Bay Vista Marina and has for over 20 years. It
also owns Lot O, the disposal site for the
antici pated project for which we are neeting
t oni ght ..

Greg and Lauren DeM chiel are the
of ficers of Sargi o Corporation, and they are also ny
parents.

After years of conpl aining from our
slip holders regarding the access into and out of
the marina at md and | ow tide, we have decided to
start the permtting process to dredge the nari na.

Al t hough the cost of the inprovenent
far outwei ghs the noney brought in each boating
season, we feel this project needs to be undertaken
for the betternent of the mari na and the canal which
it accesses.

We have hired Evel yn Maur neyer to
assist us wwth the permtting.

W filed permt applications wth the
follow ng entities: DNREC; Sussex Conservati on, who

have approved the plan; and the U S Arny Corps of
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Engi neers.

After the public notices were sent
out, we net wwth M. and Ms. Shaubach to address
their concerns regardi ng the project.

Nunber one, water drai nage onto his
lot after we put materials onto Lot O Qur sol ution
was to grade the swale directing all water away from
his honme after the site is stabilized. At that
time, the solution was accepted by Henry.

Nunber two, tenporary spoils
stockpile in the mari na. Qur solution was to
elimnate the tenporary stockpile conpletely and
only have the nmaterial on Lot O At that tinme,
Henry accepted that sol ution.

Nunber t hree: The tenporary driveway
going to Lot O was too high, purportedly hol ding
wat er back on the Shaubach's | ot. Qur sol ution was
to renove the tenporary driveway the foll owi ng week
it was conpl et ed.

Nunber four, Henry Shaubach had
concerns with possible contam nants fromthe spoils
and wanted us to have a lab to conduct testing from
five different sanple | ocations.

Qur solution was to hire EnviroCorp
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to do exactly what was asked of us. All sanpl es
cane back non-detectable or at acceptable |evels.

After we left the neeting with the
Shaubachs on COctober 25th, we felt confident that we
had addressed all of their concerns. And once we
recei ved the contam nant testing results, we
beli eved that there would no | onger be any further
di ssension from M. Shaubach regarding this project.

It should be noted that also in
attendance at the Cctober 25th neeti ng were CGeorge
Ceatz and Tyler Brown of DNREC, as well as a few of
our slip hol ders.

After the proposed dredgi ng of the
project is conpleted, the elevation of Lot Owll
only be a couple feet higher than it is today.

It's ny feeling that the nore
accessible marina wll only increase the val ue of
t he surroundi ng hones in the community.

So this project not only benefits our
private marina and its slip holders, but also
benefits the Bay Vista community as a whol e.

Lot Ois an approved, single-famly
buil ding | ot and which provides us the right to

rai se the grade above the 100-year flood level. W
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could put a house on this ot tonorrow if we wanted
to.

In concl usi on, we have done
everythi ng that was asked of us and have foll owed
all proper permt applications for this project.

On behal f of Sargi o Corporation and
our slip holders, we respectfully ask for you to
approve this project.

I al so have a couple letters that
were sent to us that | would like to submt.

M5. FI SKE: Let the record refl ect
that | amin recei pt of Sargi o Corporation's
statenent and also -- two letters?

MR. CANDELORC Two letters.

MS5. Fl SKE: -- two letters in support
of this project.

Evel yn?

M5. MAURMEYER: My nane is Evel yn
Maur neyer, and | am the environnental consultant who
prepared the permt applications for the proposed
project with the integrals provided by the gradi ng
contractor, George Apple of Apple Marine
Constructi on.

My firm Coastal and Estuari ne
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Research, which I'mthe founder and president, was
established in 1981. I have got 38 years of
experience in these types of work in Sussex County.

My academ c training includes a
master's and Ph.D. in coastal geology fromthe
Uni versity of Del awar e.

So, as was stated, | prepared the
applications, all of the applications, not only the
Wet | ands and Subaqueous Lands permt application,
but the U S. Arny Corps of Engi neers application,

t he Sussex Conservation District application, and
t he Del awar e Coastal Managenent Program Consi stency
Certification.

The main point that | would like to

address is that M. Candel oro went above and beyond

the requirenents of the applications, specifically

wth regard to the chem cal analysis of the materi al

that is going to be excavated and pl aced on what is
an exi sting spoil disposal site that's been used
previously for that.

I collected sanpl es upon the request
of M. Shaubach. | transported themup to
M ddl etown -- excuse ne -- to Harrington to

Envi roCorp., an environnental testing | ab. They, i

n
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turn, subcontracted sone of the work to Seawal |
Laboratory in WIllianmsport, Pennsyl vani a.

They anal yzed 53 conponents of this
bott om sedi nent sanple. And, as CGeorge had
menti oned, just a handful had | evels that were
det ect abl e. Most of the substances were not even
det ect abl e.

O the netal sanple detected, |
contacted the | ab manager, M. -- his nane is
M. Ray, um Ray Martrano. And he told nme, as per
the results, | do not see anything that is al arm ng
to ne or of concern to the data. It is quite comoDn
to find netals in solid materi al s.

The nmaterial that is going to be

pl aced on the site is not going to be hazardous by

any neans. It is going to be fairly innocuous
mat eri al .

Let's see. I guess, you know, that
is pretty nmuch all that | wanted to stress, other

than we submtted all the necessary applications.
They have gone t hrough very rigorous review

If this permt is not approved, if
the dredging is not done, sedinentation wll

continue in the marina, and it wll eventually
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becone unusabl e by the many people who rely on that
marina as a location to noor their vessels and to
enj oy the natural beauty of the surroundi ng
wat er wvays and environnent here in Sussex County.

So |l wuld like to ask you also to
approve the project and to express your support for
it.

Thank you very nuch.

MS5. Fl SKE: Thank you. At this tine
the public will be invited to comment. I f you
woul d, pl ease cone to the front of the room since
we do have a |large crowd, to enable the court
reporter to be able to hear better.

Al so, pl ease renenber each
comentator will get three mnutes, and it wll be
di spl ayed up here on the screen so you can watch to
see how nuch tinme that you have left.

Bef ore commenti ng, pl ease state your
name for the record. And if it is also an unusual
nanme, please state it as well to help with spelling
for the court reporter.

I will go in order that peopl e signed
in, and at the end I will ask for anybody el se who

woul d |i ke to speak. So, if you change your m nd,
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if you want to speak at the end, you are nore than
wel cone to do so.
My first one is Ms. Rankin as a maybe

speak. Wul d you li ke to speak?

MS. RANKI N: Il will hold ny coments
until later.

M5. FI SKE: Ckay. M . Shaubach?

MR. SHAUBACH: It will be Attorney
Hutt .

M5. Fl SKE: Ckay. M. Hutt.

MR, HUTT: Good eveni ng. For the
record, ny nane is David Hutt. l"man attorney wth

the law firmof Mrris Janes.

Thi s evening, as you just heard, | am
representi ng Henry and Phoebe Shaubach, who are
sitting right next to ne here in the second row.
Also wwth themis their daughter and M. Shaubach's
br ot her.

They have asked ne -- just for the
record, they have asked ne to speak on their behalf,
which is why you will probably see the three-m nute
timer go twice, | presune.

Yesterday afternoon | did submt a

letter on behal f of the Shaubachs, which |
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under st and has been accepted as part of the record,
based upon the comments we heard tonight and e-nai
which Ms. Fiske sent to ne earlier this afternoon.

This evening |I'mal so going to
provi de a copy of a Power Point presentation which
ny client has assenbled to help the hearing officer
and the Secretary as he nakes his decision regarding
t he disposal site that is proposed for the dredged
spoils fromthe Bay Vi sta Marina basin.

I want to start by noting that |
think M. Dukes was correct about one thing that he
stated, and he confirnmed it when he wal ked i n and
asked ne this question right before the neeting
started, which was he asked whether or not ny client
objected to the dredgi ng of the mari na.

My client does not object to the
dredgi ng of the narina and recogni zes the i nportance
of havi ng navi gabl e wat erways i n eastern Sussex
County.

The objection that ny client has on
this application, and the concerns that they had and
the neetings that they have had relate to where the
di sposal site for the dredging spoils which are

going to be renoved fromthe basin of the narina,
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as well as fromthe canal that connects the narina
to the canal, itself.

As shown in the application which you
just saw a few nonents ago, the plan for the
| ocation of these dredging spoils is to | ocate them
on what was referred to as Parcel O or Lot O which,
of course, is a property that is i mmedi ately
adjacent to and right next to ny client's property.

The Shaubachs have owned this
property since May of 1980, so they are com ng very
cl ose to having owned this property for 40 years.
They i nproved it.

They, in fact, have a well which is
situated on their property that is still the source
of water for them

I think many people in Bay Vista are
not on individual wells for their site. The
Shaubachs are still on an individual well site.

You can see where that would lead to
a |l ot of concerns about potential contam nation from
the spoil, the dredging spoils, thensel ves.

Wien the Secretary | ooks at the Power
Poi nt presentation, the photos on the second and

third pages show the proximty of these |ocations to
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their honmes and the dredging spoil site.

The next seven to eight pages in the
presentati on show that over the course of the | ast
several year years there have been several
i nprovenents to the end of First Street, which is
where the properties are | ocated, as nost of you
know.

One of themwas and is referenced in
the comments from Sargi o Corporation, the
installation of an entranceway. And that, conbi ned
Wwth sone utility structures for underground
utilities, the boxes for themthat were placed on
the south side of First Street, that would cause the
drai nage to shift, the stormnater drainage to shift,
and now the water that didn't used to pond on the
Shaubach property does pond on that property.

O course, as nost of you know, Bay
Vi sta was subdi vided and created prior to the
ri gorous stormnat er nanagenent requirenents that
exi st today.

I often tell people for comunities
of that age that stormmater in that tine period was
reduced -- and you probably can confirmthis -- was

based on comDn sense.
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The fact is that water runs downhill.
So if you were to stand at the Sargi o property or
t he Shaubach property and | ook back up First Street
to the entrance of the community, you wll see it's
hi gher there. And the water was i ntended to fl ow
down First Street and go into the canal, the
mar shl ands that are part of the Sargi o property.

And that's the plan.

Si nce those i nprovenents in 2014 and
2015 have taken place, the addition of the
entranceway onto Lot O as well as those utilities,
wat er has begun to pond on -- it doesn't allowthe
water to flow the way it has historically during the
ownership of this | ot.

Wth that, of course, what's
proposed, as you saw during the presentation from
M. CGeatz, is an earthen bermthat is 3 to 4 feet
hi gh, basically at the end of First Street.

You can inagine that, if the
installation of a driveway or entranceway and sone
utilities cause ponding of water, that a 4-foot
earthen dam wi || cause even nore pondi ng and even
nore fl oodi ng of the Shaubach property. And that is

one of the prinmary concerns that they have.
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The other prinmary concern that they
have regarding this natter is with respect to the
contam nants that are within the dredge spoil s,

t hensel ves.

If you were to | ook at DNREC s own
regul ati ons, dredge nmaterials are referred to as a
pol | ut ant . So the baseline on this is that a dredge
material is a pollutant.

Qobvi ously, the proximty of the
Shaubach's well to this causes there to be concern
that their source of drinking water wll be
contam nated by these dredged spoil s.

Hi storically, the Lewes Rehoboth
Canal has had nunerous industrial sites |ess than
half a mle fromthe | ocation of the entrance to the
mar i na.

There is a Brownfield site, the
Oyster House Vill age site. I n additi on, of course,
there is a long-tine pollutant that is still
directly across the canal, alnost directly across
the canal fromthis, which is the Rehobot h Beach
Sewer Pl ant, which, of course, they are hoping to
take of fline and eventually send the wast ewat er out

into the ocean instead of into the canal, but that
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source of pollution conti nues.

Again, it appears to ny clients that
this plan is one of econony, to save Sargio
Cor porati on the expense of having to nove these
spoils to a site that is not |ocated i medi ately
adjacent to this residential neighborhood, to the
Shaubachs' property, and also to their source of
dri nki ng wat er.

The Shaubach's woul d ask that the
application be denied until all the proper safety
precauti ons have been taken into account to nake
sure that the public, including the neighboring
property owners, are protected from fl oodi ng and the
pollution of their property.

M5. FI SKE: M. Hutt, did you say you
had an exhi bit?

MR, HUTT: Oh, I'msorry. Thank you.

MS5. Fl SKE: Thank you. Let the
record reflect that M. Hutt has offered an exhibit
into the record | abel ed Hutt Exhi bit Nunber 1.

Next on the list is John Candel oro --

MR. CANDELOROC | spoke.

MS. Fl SKE: -- who has al ready

spoken. David Cow es? And | apol ogi ze for
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but cheri ng nanes.

MR. COANLES: |"m David Cow es. And
l"'mhere with ny wiwfe, Kathy. W would just like to
add our voi ces.

W think this marina is a very
val uabl e part of the Bay Vista community. And |
know a | ot of peopl e who purchased hones there
purchased their hones because there was a mari na
t her e. W are certainly included in that group.

And we have lost a |lot of really good
boati ng days over the past several years because of
the silt in the nmarina. There were days where we
couldn't get out of the slip, and there were days
you m ght be able to get out, but you had no
confidence you'd get back, which would be worse.

So you've got a situation, as we' ve
heard, that is not going to get better w thout a
remedy. In fact, it will only get worse to the
point that the marina is no | onger usable at all.

And | have a really snmall boat in the
mari na, just a 20-footer. " mvery handi capped in
terns of getting in and out.

So we woul d very strongly support the

dr edgi ng operati on. And we ask that the Departnent
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consider the |long-term benefits to the comunity of
under t aki ng this. Thank you.
M5. Fl SKE: Thank you. Nick Lillie?
MR LILLIE: My nane is Nick Lillie.
| have been a slip holder in Bay Vista since 2010.
| would like to continue to use the mari na down
t here.
I watched it fill in for the past
ei ght years. And | would like to keep naki ng
menories with ny famly down there.
I"mfor the project and for the
dr edgi ng of the nari na. Thank you.

M5. FI SKE: Thank you. Ed G abowski ?

MR GRABOWEKI : Hi . I'" m Ed
G abowski .
I"ma boater, but I'"'malso a
fi sher man. I have seen the mari na decline
t hr oughout the years. | think it's because of the
silt.

Years ago, we had natural nussels
grow ng all al ong the banks, which was a barrier for
er osi on. Wth that, we had nultiple schools of
baitfish cone in, your blue nullet, your spot, your

herring, your little shrinmp. It's all gone.
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Ckay? Because the begi nning of the
food chain with these nussels and with the erosion
being built have killed a | ot of these nussels.

VWhat we are com ng back now with is
wld oysters. They are beginning to show up. But
t hey have nothing to cling to. They are bei ng
washed up by the boats and gone. It's out on the
mai n canal . There is nothing going to eat out of
them but it's a good sign.

Sol think it's a wn for the boaters and
for the sportsnen. So that's ny coment.

M5. Fl SKE: Thank you. M. Furr, |
bel i eve.

MR, FURR My nane is Dan Furr. I
live on Basin Street in Bay Vista.

I"'mnot a lawer, and I'm not a
scienti st. " mjust a honeowner.

W noved to that comunity in 1998,

the mari na being part of our decision to nopbve there.

Now, we have seen the nari na decli ne.

Sargio went in there when they bought it, and they
fixed it up beautifully. But t hey have no control
over Mot her Nature.

I went to M chael |ast year and told
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himthat | know he thought | was a whatever, but |
said to himlast year, | said, "I thought this
mari na cane with water, and this year it's worse."

Now, from what | have heard, | nean,
everybody wants to dredge. But, in nmy opinion, the
only dissenting opinion was the fl oodi ng. And |
t hought Sargi o addressed that in sawi ng a swal e. So
where is the fl oodi ng?

The whol e Rehoboth Bay fl oods. And
if they are going to address the water com ng down
the street with a swale, then where is the
conmpl ai nt ?

That's ny comment. Thank you.

M5. Fl SKE: Thank you. WAy ne
Br zosi c. I can't quite read it. | apol ogi ze.

MR. BRzOSI C My nane i s Wayne
Br zosi c. I bought ny hone and lived in Bay Vista
since 1993, and I amfor this very needed project.

I have extensive experience in the
boati ng i ndustry. I have held a U S. Coast Guard
captain's license since 1985 and used to run two
charter fishing boats out of Lewes.

After | noved on fromthe business in

'94, | had a 30-foot inboard with a three and a hal f
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foot draft. I docked it in Bay Vista. | never
experi enced any trouble getting either in or out of
the mari na regardl ess of the tide. This is 1994.

My theory as to how the nmud and
sedi nent buil dup got as bad as it has in the narina
is fromthe grow ng boater traffic in the
Rehobot h/ Lewes Canal .

Many of these boaters do not foll ow
the no wake rule and will continue at exuberant
speeds and, thus, push debris, sand, and nud into
the nmouth of the marina, which has thus led to the
mari na patrons only to be able to have Iimted use
on half tide or higher tides.

Since | noved to Bay Vista in '93, |
have rai sed two daughters and taught themto respect
and enjoy the water as nuch how I have when | have
gr own up.

I chose this nei ghborhood because ny
upbri nging was on the water, and | knew | wanted the
sane for ny daughters and, hopefully, grandkids.

Having a boat in this comunity
mari na has given ne irreplaceable tine with famly
and friends. And | wsh to continue these

experi ences, especially I'mthinking about retiring
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in the next few years.

Al so, 30 percent of ny famly's food
cones from crabbi ng, fishing, clamm ng, which has
made use of the mari na non-negoti abl e. | fear that,
W t hout dredging, we wll | ose access to this
conveni ent and affordabl e resource.

The marina is a resource for not only
slip hol ders. I have, unfortunately, seen the
mari na used for enmergency nedi cal vehicles, for
menbers of the marina as well as non-nenbers injured
in the Rehoboth Bay to get nedical attention.
Actually, there was an airlift that actually saved a
guy's life.

The marina al so has potential for
mari ne police to use to nonitor boat activity.

In addition, there is a | ot of
touri sts going up and down the canal on paddl e
boards and kayaks. They duck into the marina to
expl ore or rest, not know ng the dangers of falling
in at low tide and being swall owed by the soft nud.

This could be a human life risk and
also a wldlife risk with the soft nmud i f sonebody
falls in there.

Al nost all nmarinas over tinme need
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mai nt enance.

Wth all said, I amfor this dredging
pr oj ect . And | want to thank Sargio for the
generosity of wanting to maintain this affordable
state resource and the expense of the dredging.

Al so you got to renenber, you talk
about spoil age. Just renenber, they are now selling
oysters out of the Rehoboth Bay only a mle from
where the nouth of the canal is, so there really
isn't anything there. That's ny comments.

M5. FI SKE: Thank you. Rob Bosack?

MR, BOSACK: My nane i s Rob Bosack.

Il live in the Bay Vi sta nei ghborhood on Third
Street, at the end of Third Street.

I would just like to say we
whol eheartedly support the project, the marina. The
presence of the nmarina is a big part of the reason
why we chose that area to nove to. And it's the big
part of the reason why we | ove being there.

It's just a great place to gather,
enj oy nature and everything that -- the beautiful
surroundi ngs and t he wat erways of Sussex County and
access to the ocean. It's just a great resource for

our nei ghbor hood and the slip holders to take
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advant age of the nari na.

" m around the nei ghborhood a | ot,
and I live on the | ower end of the street, just two
bl ocks over or one block fromthe marina from Basin
Street and anot her bl ock over fromthe conpl ainant's
hone.

And the ends of all those streets get
wat er when it rains. And it doesn't have to rain a
lot. Al the water runs down the street, and it
puddl es.

I wal k ny dogs through the
nei ghbor hood all the tinme. And anytine it rains, |
have got to divert -- | have got to go uphill. I
can't wal k anywhere down in the lowtraffic area
because of all the water that's down there.

I saw t he excavati on work that John
and M chael took on at the end of First Street
there, and | have not personally seen any water
pondi ng up down at the end of First Street since
t hey have ki nd of taken over.

That's it. W& support the project.

MS5. Fl SKE: Thank you. Gary Bail ey.

MR. BAI LEY: My nane is a Gary

Bai |l ey. I"'mone of the fortunate people that rent a
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slip in Bay Vi sta.

My daughter lives on First Street at
t he end. I did see a |l ot of water down that area,
but usually it's in the Bay Vista area, itself,
where the boats stay. Wen it floods, it usually
goes there.

But what | want to say is, as a life
nmenber and past president of the Rehoboth Beach Fire
Conmpany, | know they use that marina for
ener genci es.

The | atest was 2018, Septenber, when
t hey rescued two kayakers. And sonetines that tine
is of the essence. And they utilized that Bay Vista
to rescue the boys.

Thank you.

MS5. Fl SKE: Thank you. Bet h Bozman?

M5. BOQZMAN: My nane i s Beth Boznan.
Il live on First Street, about six houses down.

And | have no safety concerns about
dredging, and | |ive nearby.

I al so have a boating slip. I have
had a boat there for about ten years. And it just
seened to decline, and you really couldn't get

anything in and out of there. You just can't get
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out unless it's high tide.

Finally, I'"'malso a realtor. And one
of the first -- |I've sold a nunber of properties in
Bay Vista. And the first question that people
ask -- and if it's not the first, it's the second --
"How do you get in the marina?"

So it really, really contributes to
t he val ue of that comunity.

And then | guess ny only other
observation is |I've never seen water flow from First
Street down to the mari na. It always flows fromthe
canal up

So | strongly support the dredging.

M5. Fl SKE: Thank you. And the | ast
name | cannot make out. It's the | ast person who
si gned i n.

THE REPORTER: Fr eebery?

MR. FREEBERY: Freebery. Sorry about
t hat .

M5. FI SKE: No, no, not a problem

MR. FREEBERY: Good eveni ng,
ever ybody. My nane is M ke Freebery. W live in
Rehobot h Beach Yacht and Country C ub. W noved

down si x years ago.
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W were new to boating. The first
thing we did when we got down here was get on the
waiting list for that mari na. W liked it a |lot.

We have a 21-foot pontoon boat which
has a draft of about a foot, foot and a half.
That's all it needs to lift it up. W are in slip
nunber si X.

The way | can descri be that mari na,

it's a beautiful marina. It's well kept. But it's
not so nmuch the silting; it's alnost |ike a nud
flat.

VWen it's low tide there, literally
you feel like your boat is sitting on top of the
nmud. Until you get out into the channel where it
drops down to about 9 feet, it's basically pudding.
You can't have your rotor in the water. If it's in
the water at all, it's just churning. The best way

to describe it is it's like driving through puddi ng.

So sonething really seriously needs
to be done. Not only for that, but | think also the
saf ety concerns. | was fearful of ever getting
stuck trying to get out of the boat to try to push
it or pull it, because | have a feeling you wl|l

si nk bel ow your neck with the silting that's in
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t here.

So it's a bad situation. | recogni ze
nobody wants to see a spoils pile. But it sounds
like to ne that the people that know best at this
are working on it. | think they are going to be
able to relieve the concerns.

I have no financial interest. I
don't know the parties invol ved. But sonet hi ng
seriously needs to be done, because | think the
marina is going to becone just conpletely usel ess at
sone point if it's not dredged.

So thank you for your tine. Have a
good ni ght.

M5. Fl SKE: Thank you. Now | am

circling back around to Kim Wuld you like to

speak?

MR. DOCKETY: | signhed up | ate.

M5. FISKE: Oh. After she is done,
we wll get anybody el se.

MS. RANKI N: My nane i s Ki m Ranki n.
My parents are the Shaubachs.

I'"'mnot an attorney either, and I
have never played one on TW.

As stated earlier, the objection to
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this project is not the dredging; it's wanting to
make sure that sonething ny parents worked very hard
for over their lives and that | was able to enjoy
growng up is their place at the shore.

And so | think it's inportant that
any dredging that's done is done properly and it
follows all the proper rules and regul ati ons.

G- owi ng up, we had a boat. | only
ever renenber having a boat and going to the beach.

I know a | ot of people vacation in the nountains.

I learned to sw m junping off our
boat . So we are boati ng wonder peopl e. So that's
not the objection here.

I think the one thing that has been
menti oned nmaybe once or twice is also inportant.

The application | saw indicated that there are no
private well s.

My parents do have a private well on
the property, and that's how their drinking water is
supplied to the hone.

So | would just encourage you to | ook
at the letter submtted by Attorney Hutt carefully
and al so the presentation that was submtted as the

exhi bi t.
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And, again, we are not agai nst the
dr edgi ng. W would just |like to see anything that's
done i s done properly.

Thank you.

M5. Fl SKE: Thank you. And, sir,
woul d you |li ke to speak, as well?

MR, DCOCKETY: Yeah. | don't have
much nore to add. Ever ybody sai d everyt hi ng.

MS. FI SKE: Can you state your nane
for the record, please?

MR DOCKETY: Grant Dockety. | have
lived in Bay Vista since 1976. | bought ny first
lot in Bay Vista in 1980. And | bought the lot in
Bay Vista because | wanted a place to keep ny boat.

I grew up on the water. And | knew, when
ny parents died, we would have to sell their house,
so | always wanted to have a place where | could
keep ny boat.

So when | found Bay Vista, | said |l got to
have a | ot here, because it was -- it was adverti sed
as a marina conmunity. There was actually a sign as
you drive into Bay Vista on the right, right near
the island, that said "Bay Vista, A Marina

Communi ty."
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So that's why | bought ny lot. And I
al ways wanted a place to keep ny boat.

And this m ght be nore of a | egal thing.
But if everybody who owns a lot in Bay Vista, if
they read their deed restrictions, it nentions, in
90 percent of the deed restrictions, it nmentions the
yacht basin, the basin, the marina.

So that right there tells you that Bay
Vista was i ntended to be a narina comunity.

If you don't have water, you don't have a
mar i na. So, to ne, it nakes sense that you have to
dredge it to have a nmarina comunity.

And | want to keep living in Bay Vista.

But, nost of all, I want to keep boati ng.
Soif | can't -- if | can't keep ny boat
in Bay Vista, | mght want to nove from Bay Vi st a.

So that's why | think we need to have Bay Vi sta
dr edged.

And |'m sure the owner of the marina wl|l
do all he can to pl ease those who object, because he
has been a great guy so far.

Thank you.

MS5. Fl SKE: Thank you. At this tine

woul d anyone el se w sh to speak? And pl ease state
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your nane, as well.

M5. GRABOWSKI : G ndy G abowski .

We have been in our | ot since 1969.
My i n-l1aws bought a place, and we have had our boat
ever since the house was built. W had the | ot way
bef ore then.

VWhen it was built, we did have a well, and
we didn't have to nove our well until we built a
house.

And our house is just two years old now.
And we had to get rid of our well to get city water.

However, we are not that far way fromthe
mar i na.

Just a coupl e weeks ago, ny husband cane
home fromtaking the dog out, and he said, "There is
no water in the nmarina.” And | said "Wat?" |
couldn't believe he told ne there was no water. I
t ook about 25 pictures. And, if I'mnot m staken,
we had that submtted.

I was just shocked that | have never,
ever, frombeing there for over al nost 40 years,
that | have not seen any water in that narina.

We, in the past four years, we have not

been able to put our boat in the water because of
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not being able to -- | nean, ny husband kept sayi ng,
we are not doing it, we are not getting a new boat,
because there is no water to put our boat in.

So we didn't get our water. W didn't get
a new boat or anyt hi ng. W didn't get our boat.
l"'msorry. W didn't get a new boat, because we
couldn't put it in the water.

And about the flooding: Wen we get the
flooding, all of that water, which is pollutants,
supposedly, too, if that's what you want to say,
that cones into, you know, cones up past Crazy Lane.
And so that not only gets into that, into the zero
|l ot, whatever you are calling it; it goes further.

So | don't think that that shoul d affect
anyt hi ng any worse than what the dredgi ng woul d do.

Therefore, |I'mjust saying that | would
like to let you know that I amin total support of
t he dr edgi ng.

And | do understand, but there are things
that we all can do about this.

Thank you.

M5. FI SKE: Thank you. Wuld anyone
else like to offer coments?

Ckay. I am going to keep the record
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open until

Monday, March 18th, at 4:30 p.m So if

anyone would wi sh to offer any additional witten

comment s,

they may do so to ne.
This hearing is hereby adjourned.

(Concl uded at 6:50 p.m)

'

"ld[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

48

CERTI FI CATE

I, Lorena J. Hartnett, a Notary Public and
Regi stered Prof essional Reporter, do hereby certify
that the foregoing is an accurate and conpl ete
transcri ption of the proceeding held at the tinme and
pl ace stated herein, and that the said proceedi ng
was recorded by ne and then reduced to typewiting
under nmy direction, and constitutes a true record of
the testinony given by said w tnesses.

I further certify that | amnot a rel ative,
enpl oyee, or attorney of any of the parties or a
relative or enpl oyee of either counsel, and that |
amin no way interested directly or indirectly in
this action.

IN WTNESS WHEREOF, | have hereunto set ny
hand and affixed ny seal of office on this 19th day

of March 2019.

Lorena J. Hartnett
Regi st ered Prof essi onal Reporter
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