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STATE OF DELAWARE 

DEPARTMENT OF NATURAL RESOURCES & 

ENVIRONMENTAL CONTROL  

DIVISION OF WATER 
WETLANDS & SUBAQUEOUS 89 KINGS HIGHWAY TELEPHONE (302) 739-9943 

 LANDS SECTION  DOVER, DELAWARE  19901 FAX (302) 739-6304 
 

Delaware’s good nature depends on you! 

 
January 27, 2020               SENT VIA EMAIL 
 

Mr. Richard Abbott 

Abbott Law Firm, LLC 

724 Yorklyn Road, Suite 240 

Hockessin, DE 19707 

 

Re: Marshall Jenney Subaqueous Lands Lease Application Tax Parcel number 334-

20.17-14.00 

 

Mr. Abbott: 

 

This letter is in response to your letter dated October 21, 2019. In your letter you 

attempted to address several questions that I had asked in my October 17, 2019 email to 

Evelyn Maurmeyer regarding the amended subaqueous lands lease application received 

by the Wetlands and Subaqueous Lands Section (WSLS) on September 26, 2019. 

 

First, I would like to thank you for providing photographic evidence of the removal of 

three of the five unpermitted structures associated with Mr. Jenney’s existing Subaqueous 

Lands Lease. Below is a mixture of answers to your questions and also additional 

clarification of the items that are still outstanding at this time. 

 

1. The WSLS cannot issue the Department of the Army General Permit CENAP-

OP-R-Delaware-State Programmatic General Permit-20 (SPGP-20) for the 

structures your client requested in the amended application. SPGP-20 is a 

Department of the Army General Permit issued on the Corps’ behalf by the State 

of Delaware, provided that the activities/structures meet the criteria established 

in the permit. The remaining unpermitted structures do not meet those criteria, 

which is why I recommended that your client reach out to the Army Corps of 

Engineers on how to move forward.  

 

2. Your response for providing additional information for why the vertical wall 

structure and/or wave break is needed and why other alternatives do not exist 

does not reflect the language from the Regulations Governing the Use of 

Subaqueous Lands, 7 Del. Admin. C § 7504 (“Regulations”). Section 4.10.1.4 of 

the Regulations states, “Vertical-walled structures shall be allowed only where a 



 
 

non-vertical structure, designed to equal standards, would be ineffective to 

control erosion, where deleterious environmental effects associated with the 

construction of vertical structures would be less than the impacts on the adjacent 

environment during construction of a non-vertical structure, where functionally, 

no practical alternatives exist for certain water-dependent facilities or activities, 

or where generally accepted engineering practices would preclude the use of 

non-vertical walled structures.” 

 

3. In your letter, you stated your belief that the existing dock installations are not 

part of the current application and therefore are not of issue. In fact, Mr. Jenney 

has a current subaqueous lands lease agreement with the State of Delaware for 

his occupancy of public subaqueous lands.  When any lease is subject to change, 

the lease is reviewed in its entirety. In addition, Mr. Jenney has requested to 

install a new gangway and floating dock as part of the original application that 

Evelyn Maurmeyer submitted on April 22, 2019. The amended application 

dealing with the existing violations are not the only things WSLS is evaluating. I 

previously requested clarification as to why Mr. Jenney needed a second dock.  

According to the application he owns one 20’ 7’’ Boston Whaler and two 

personal watercrafts (“PWC”), with both PWCs proposed to be berthed on the 

previously authorized floating PWC dock. The structure that has been requested 

by Mr. Jenney could accommodate more than the three vessels. Does Mr. Jenney 

own additional boats that would require the need for additional moorings? Also, 

the current design could accommodate the mooring of 5 or more vessels which 

would require a minor marina permit. What is the intent/need of the proposed 

design?  You are correct that Mr. Jenney has the right to wharf out, however, 

that right is balanced by WSLS’s regulatory authority. I am simply requesting 

clarification as to the purpose and need of the dock extension. 

 

4. Your stated justification for the kayak storage and storage box was that they “are 

de minimis at best in terms of impact. And they provide necessary storage, to 

insure that items do not get washed away into the Rehoboth Bay.” This opinion 

does not address the requirements of section 4.6.5 of the Regulation and does not 

address my previously asked question. Additionally, the kayak storage and 

storage box do not meet the current terms and conditions of SPGP-20.   

 

I hope this response clarifies the outstanding information required by WSLS in order to 

review and process your client’s application pursuant to all applicable laws. Please 

provide this information within 20 days from your receipt of this letter.  If no response is 

received in that time, WSLS will deem the application withdrawn. 

Sincerely, 

Tyler Brown 

Tyler Brown    

Section Manager 

Wetlands and Subaqueous Lands Section 
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STATE OF DELAWARE 

DEPARTMENT OF NATURAL RESOURCES & 

ENVIRONMENTAL CONTROL  

DIVISION OF WATER 
WETLANDS & SUBAQUEOUS 89 KINGS HIGHWAY TELEPHONE (302) 739-9943 

 LANDS SECTION  DOVER, DELAWARE  19901 FAX (302) 739-6304 
 

Delaware’s good nature depends on you! 

 
May 22, 2020               SENT VIA EMAIL 
 

 

Mr. Richard Abbott 

Abbott Law Firm, LLC 

724 Yorklyn Road, Suite 240 

Hockessin, DE 19707 

 

Re: Marshall Jenney Subaqueous Lands Lease Application Tax Parcel number 334-

20.17-14.00 

 

 

Mr. Abbott: 

 

Mr. Jenney’s application for a Subaqueous Lands Lease Supplemental to install a new 

floating dock and to authorize several unauthorized structures has been reviewed in 

accordance with the requirements of the Subaqueous Lands Act (7 Del. C Ch. 72) and the 

Regulations Governing the Use of Subaqueous Lands. Based on your persistent failure to 

provide the requested information needed to complete our review within the 

communicated timeline, as described in the letter dated January 27, 2020, the Department 

hereby denies Mr. Jenney’s application without prejudice. 

 

Any appeal of this decision to the Environmental Appeals Board must be submitted 

within 20 days of receipt of this letter, as set forth in 7 Del. C §6008 (c). For more 

information please visit the website at https://dnrec.alpha.delaware.gov/environmental-

appeals-board/ 

In addition, according to the Notice of Violation (W-19-WSL-01) dated July 30, 2019, 

Mr. Jenney shall remove the remaining structures that were deemed to be violations. In 

accordance to the Notice of Violation, the Department is granting an additional 60-day 

period for obtaining voluntary compliance.  

Failure to obtain voluntary compliance before July 21, 2020 will result in further 

enforcement action against Mr. Jenney including possible monetary fines pursuant to 7 

Del. C § 7214.  Additionally, the Department, to the extent necessary, reserves the right 

to take additional enforcement actions regarding this and any other violations by Mr. 

https://dnrec.alpha.delaware.gov/environmental-appeals-board/
https://dnrec.alpha.delaware.gov/environmental-appeals-board/


 
 

Jenney including, but not limited to, one or more of the following: an action under 7 Del. 

C § 6005(b)(1) seeking penalties for past violations, an action under 7 Del. C § 

6005(b)(2) seeking penalties for continuing violations, an action in the Court of Chancery 

pursuant to 7 Del. C § 6005(b)(2) seeking a temporary restraining order or an injunction, 

and the imposition of an administrative penalty and the recovery of the Department’s 

costs and attorney’s fees pursuant to 7 Del. C §§ 6005(b)(3) & (c)(1).  Nothing in the 

NOV or this letter shall be deemed to estop, or in any way preclude, any additional 

enforcement action for this or any other violations, including administrative and civil 

penalties for each day of violation, or an action for the recovery of Department costs 

expended in abating these violations. 

    

 

Sincerely, 

 

Tyler Brown    

Section Manager 

Wetlands and Subaqueous Lands Section 

 

cc: Marshal Jenney – Via email 

      Evelyn Maurmeyer – Via email 
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