BEFORE THE ENVIRONMENTAL APPEALS BOARD
FOR THE STATE OF DELAWARE

IN THE MATTER OF

SECRETARY’S ORDER : EAB #2024-05
NO. 2024-WH-0043 :

JOINT MOTION TO DISMISS

The Respondent, 415 Old Airport Road LLC (“Respondent™) and the Delaware Department of
Natural Resources and Environmental Control (“DNREC”) (collectively the “Parties™) together move the
Environmental Appeals Board (“EAB”) to dismiss the Respondent from the October 22, 2024 Notice of
Administrative Penalty Assessment and Secretary’s Order No. 2024-WH-0043 (“2024-WH-0043 Order”)
and to dismiss Respondent’s Statement of Appeal, EAB # 2024-05. In support thereof, the Parties represent
as follows:

1. Respondent owns certain real property located at 469 Old Airport Road in New Castle,
Delaware (Parcel No. 1000800009). From August 2, 2024 until December 31, 2024, Respondent leased
this property to Delaware Recycling Corp. (“DRC”).

2. On October 22, 2024, DNREC issued the Order against three entities: (1) the Respondent;
(2) Necastro Inc. (“Necastro”), which owns certain real property located at 495 Old Airport Road (Parcel
No. 1000800002) in New Castle, Delaware; and (3) DIVI Enterprises, LLC (“DIVI”) which leases 495 Old
Airport Road (Parcel No. 1000800002) from Necastro.

3. Respondent received the Order from DNREC on October 28, 2024. The Order alleges
DIVI had been operating an automobile salvage yard on real estate located at 469 Old Airport Road (Parcel
No. 1000800009) and 495 Old Airport Road (Parcel No. 1000800002) in violation of 7 Del. C. Chapters
60 and 63, 7 DE Admin. Code § 1301, Delaware’s Regulations Governing Solid Waste (“DRGSW”) and

DE Admin. Code § 1302, and Delaware s Regulations Governing Hazardous Waste., (‘DRGHW?™).



4. Except for the activities alleged in Violations #13 and #14, all conduct described in the
Order occurred on 495 Old Airport Road (Parcel No. 1000800002) and outside the boundaries of 469 Old
Airport Road (Parcel No. 1000800009).

5. Respondent does not and has never owned, leased, or controlled any portion of 495 Old
Airport Road (Parcel No.1000800002).

6. Except for the activities alleged in Violations #13 and #14, all conduct described in the
Order relates to DIVI’s operations.

7. Respondent does not and has never leased any property, including 469 Old Airport Road
(Parcel No. 1000800009) to DIVIL.

8. Violation #13 of the Order alleges that on January 3, 4, 11, 18 and March 7, 2023, DNREC
observed seven instances where DRC received containers of solid waste at 469 Old Airport Road (Parcel
No. 1000800009) without a permit, in violation of 7 Del. C. § 6003(a)(4) and DRGSW Section 4.1.1.1.

9. The Parties agree that Violation #13 has been resolved. No solid waste management
activities are currently taking place at 469 Old Airport Road (Parcel No. 1000800009).

10. Violation #14 of the Order alleges that DNREC observed DRC storing more than 100 scrap
tires at 469 Old Airport Road (Parcel No. 1000800009) without a permit in violation of 7 Del. C. §
6003(a)(4) and DRGSW Sections 12.3.1.2 and 4.1.1.3.

11. The Parties agree that Violation #14 has been resolved. The scrap tires have been removed
and no solid waste management activities are currently taking place at 469 Old Airport Road (Parcel No.
1000800009).

12. Respondent terminated its lease with DRC on December 31, 2024. DRC vacated 469 Old
Airport Road (Parcel No. 1000800009) on January 14, 2025.

13. On April 12, 2025 the Respondent and DNREC entered into a settlement agreement to
resolve all claims and administrative penalties in the Order. A copy of the settlement agreement is attached

here as Exhibit A.



14. The Parties have agreed that the matters required of Respondent by the Order have been
addressed. The Parties have further agreed that dismissing the Respondent from the Order it is in the best
interest of the Parties and the most appropriate means of resolving the matters addressed herein.

15. The EAB has the authority to affirm, modify, or reverse the Order, 7 DE Admin Code §
105-1.2, and to dismiss Respondent’s statement of appeal, 7 DE Admin Code §§ 105-2.4, 105-6.0.

WHEREFORE, for the reasons stated above, the Parties jointly ask that the Delaware
Environmental Appeals Board dismiss 415 Old Airport Road LLC from the October 22, 2024 Notice of
Administrative Penalty Assessment and Secretary’s Order No. 2024-WH-0043 with prejudice and dismiss

administrative appeal EAB #2024-05 with prejudice.
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BEFORE THE ENVIRONMENTAL APPEALS BOARD
FOR THE STATE OF DELAWARE

IN THE MATTER OF

SECRETARY’S ORDER : EAB #2024-05
NO. 2024-WH-0044 .

ORDER
This day came the parties to this action, by their attorneys, to request that the Environmental
Appeals Board (“EAB”) dismiss 415 Old Airport Road LLC from the October 22, 2024 Notice of
Administrative Penalty Assessment and Secretary’s Order No. 2024-WH-0043 (“2024-WH-0043 Order”)
and to dismiss 415 Old Airport Road LLC’s administrative appeal EAB # 2024-05. On their joint motion
it is accordingly:
ORDERED that 415 Old Airport Road LLC be, and the same hereby is, DISMISSED
WITH PREJUDICE from the 2024-WH-0043 Order, and shall not be required to take any further action
with respect to the 2024-WH-0043 Order.
ORDERED that Appeal EAB # 2024-05 be, and the same hereby is, DISMISSED WITH

PREJUDICE, with each party to pay their own costs.
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