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MS. VEST: (Good evening. | believe
t hat everyone is now connected and ready, so
we are going to begin tonight's proceedi ngs.

| do want to thank those of you
t hat have tuned in, so to speak, for
tonight's hearing and taking the tinme out of
your busy schedules to connect with us to
| earn nore about this pending permt matter.

The date is Wednesday, February 23,
2022, and we are here this evening to provide
the platformfor DNREC to conduct its public
hearing on Artesian's application for
wast ewater permts for the Sussex Regi onal
Recl amation Facility, or SRRF.

For those of you that may not
recogni ze ne or know ne, ny nane is Lisa
Vest, and DNREC s Secretary Garvin has
designated ne to serve as hearing officer for
t oni ght' s proceedi ngs.

To set the stage for the reason why
we are here tonight and the protocols that go
al ong with DNREC hearings, I'mjust going to
say a few words.

First of all, this hearing is, of

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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course, being conducted virtually, as are al
of DNREC s public hearings. Staff is not
gat hered together in one room Rather,
everyone is participating i ndependently at
their own respective |ocations.

While there are no sign-in sheets
to docunent physical attendance tonight, the
WebEx pl atform does generate a |list of those
t hat have | ogged on and are participating
virtually, and the Departnent still keeps a
verifiable record of those who have
el ectronically joined tonight. And, again,
do thank everybody for their interest in this
matter.

At the conclusion of these
I ntroductory remarks, | will be turning the
heari ng over to Departnent staff. They have
a brief presentation to help everyone that's
here understand and to help build the record
on what it is that we are here to consider
tonight and that the Secretary may review
when he reviews the record prior to naking
hi s deci sion.

There is still a court reporter

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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virtually present. She will prepare a
verbati mtranscript of the hearing tonight,
pursuant to DNREC s statutory obligation to
do so. And, as always, that transcript wll
be posted on the heari ng webpage as soon as
it has been received.

Fol |l owi ng the Departnent's
presentation, the applicant, who tonight is
Artesian, will also have a brief
presentation. And for those of you that
tuned in alittle bit early tonight, that's
why we were a mnute or so |late getting
started, because | wanted to nake sure that
they were ready and connected, as well.

Fol | owi ng the concl usi on of both
presentations, the floor will then be open to
receive live comrent fromthose nenbers of
t he public who have preregi stered pursuant to
DNREC s protocols to do so.

This particul ar evening we have
three nenbers of the public who have
regi stered to offer cooment. They wll be
recogni zed in the order in which they

preregi stered with each given three m nutes

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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to speak.

As is the case with all DNREC
public hearings, the Departnent w shes to
ensure that everyone is enabled to offer
their comments for inclusion into the record
and, of course, for the Secretary's
consi deration

Therefore, the record wll not
cl ose at the conclusion of tonight's hearing.
Rather, it will remain open through March 10,
2022 so that the public wll have the
opportunity to offer witten comment and
submt it for the Secretary's consideration,
again should they wish to do so.

| do wish everyone attending this
proceeding to visit DNREC s public hearing
webpage. You can find it under the
Adm ni strative Law Section of the
Departnent's website. And if you scroll
down, you will see this hearing. They are
listed in chronol ogi cal order.

And there is a vast anount of
information that is up on that webpage for

the public to read through and study. And I

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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find that it also hel ps people that, as they
| earn nore about it, their comments can be
much nore detailed, and the comrents can be a
very meani ngful contribution to the record
that gets developed in these kind of natters.
So | woul d encourage everyone to do so.

Both presentations will be entered
into the record follow ng their conclusion,
and I will instruct the Departnent to pl ace
both presentations up on the website for that
heari ng.

And they should be up within 24
hours, barring any kind of electronic
problems. But you will be able to go and
find that and review that, again, as well,
subsequent to this hearing.

O course, all mechanisns
previ ously avail able by which to offer
conment remain in effect. There is
electronic link; there is e-mail; and, of
course, the United States Postal Service.

Al so, please note that the
foll owi ng protocols do remain in place for

this hearing, as well as all DNREC heari ngs:

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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Nunmber one: All comrent received
must be limted solely to the subject matter
of tonight's hearing.

Al'l comments gernmane to the subject
matter will be incorporated into the record
that's being generated for the Secretary's
consi deration

As previously noted, in order to
ensure that everyone who wi shes to offer
coment for the Secretary's consideration is
accommodated, the record wll remain open
t hrough March 10, 2022.

There is only one authentic record
of this formal proceeding tonight, and it is
the official court reporter's transcript,
whi ch, again, will be posted on the website
I mredi ately upon its receipt.

The statutory purpose of tonight's
hearing is to build the record with regard to
this proposed permtting action. A record,
consisting of the transcript of tonight's
hearing, all witten comments that are
received, all exhibits that are formally

entered into the record, and eventually the
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Hearing O ficer's Report, will all be
revi ewed by Secretary Garvin.

The Secretary will ultimtely issue
an order follow ng that review, and that
order will contain his decision on the matter
and his reasoning therefor.

Lastly, it is inportant to note
that no decision has already been nmade by the
Department, nor will any decision be nmade
tonight with regard to this permtting
matter.

The record wll renmin open, once
agai n, through March 10, 2022 so that
everyone has anple opportunity to offer their
witten comment for the Secretary's
consi deration

Comments may be submtted through
the comment formlink on the hearing webpage
dedicated to this matter, via e-mail to
DNRECHear i ngComment s@lel awar e. gov, or via the
United States Postal Service at the physical
address for DNREC i ndicated on the hearing
page, as well as the public notices that have

previ ously been issued in this matter.
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Pl ease note that witten comment to
DNREC may not be submitted using social nedia
pl atform such as Twitter, Facebook, YouTube,
or standardi zed text nessagi ng.

I n concl usion, please note that
whet her comments conme in prior to the hearing
tonight, in realtine by the three nmenbers of
the public that have preregistered to do so,
or if additional conments are received
bet ween now and when the record cl oses for
comrent on March 10th, regardl ess of the
manner in which the comments were submtted,
as long as they are received by the
Departnment on or before March 10th, 2022, al
coments bear the sanme weight, and all wll
be considered equally by the Secretary prior
to his making a final decision in the matter.

Again, the ultimte decision
regarding this permtting issue is nmade by
Secretary Garvin. This formal hearing
toni ght acts as a | egal nmechani sm by which
t he Departnent can thoroughly vet this
proposed permtting matter to the public and

to let the public know the various ways in

10
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whi ch comment can be submtted for Secretary
Garvin's consideration, should they wsh to
do so.

That being said, | amgoing to turn
the matter and the floor, so to speak, over
to John Rebar. He has a brief presentation
on behalf of the Departnent. And, John, when
you are ready, you may proceed.

MR. REBAR: Al right. Thank you,
Madam Hearing O ficer. A background --

MS. VEST: John, | just un-nuted
you again. | don't know how | ong you were
tal ki ng, but somehow you accidentally nuted
yourself, so if you could start again.

MR. REBAR:. Sure. Good eveni ng,
everyone. | wll start off with a little bit
of background.

As many of you know, Artesian
WAst ewat er Managenment Inc. is currently
aut hori zed to operate and maintain the
facility called the Artesian Northern Sussex
Regi onal Water Recharge Facility, or ANSRWRF,
under State Permt 359288-02.

Pl ease be aware that fromthis

11
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point forward that facility has been renaned
the Sussex Regi onal Recharge Facility, or
SRRF.

So | want to make sure that there
is clarity, that many individuals understand
this facility's nane is ANSRARF, but we are
going to be referring to it as SRRF novi ng
forward

As such, the other thing to bear in
mnd is that there has al ways been a vision
for this facility to have a multipl e-phased
approach to the construction and operations
of the on-site wastewater treatnent and
di sposal facility.

The construction and operation of
ANSRWRF, as we currently understand it and as
currently being operated, is considered phase
one.

DNREC has now recei ved the
application for phase two, which is the
construction of a new wastewater treatnent
system

And the purpose of this

presentation is to provide an overvi ew of

12
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that application. And if approved, the
proposed construction and anended operations
permts, that would follow

So, again, to give sonme background,
there is a phase one operations permt in
place. The facility is currently permtted
to receive treated wastewater fromthe Allen
Hari m Foods Har beson processing facility's
wast ewat er treatnment systemfor storage prior
to spray irrigation

The average daily flow of treated
effluent received is currently
1.5 mllion gallons per day with a peak fl ow
of 2 mllion gallons per day.

The treated effluent fromAllen
Harimis stored in a synthetically Iined
| agoon prior to being discharged via spray
irrigation to approximately 1, 700 acres of
agricultural fields located in Sussex County.
Those spray fields are privately owned | and
under a | ease.

And the spray fields have been
permanently placed into an agricul tural

preservati on easenent by the Del aware

13
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Agricul tural Lands Preservation Foundati on.

Currently, treated effluent is
aut hori zed to be discharged to Fields F and
G Fields D and E have been recogni zed but
are not yet permtted, but they are pl anned
to receive treated effluent in the future.

| apol ogi ze. | keep, for sone
reason, getting nuted.

So this is a map of the current
area. It outlines the fields | just
mentioned. More inportantly, it shows the
nmonitoring well network that currently
exi sts, surface water nonitoring |ocations,
| ysi nder and | ysoneter |ocations al
associ ated with current operations.

So the Departnent received an
application for a phase two construction
permt. That application is for the
construction of a new wastewater treatnent
system | ocated on the sane 75-acre site that
currently exists.

And that site is not far fromthe
i ntersection of Route 30 and Route 16. The

new wast ewater treatnment systemis going to

14
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be designed to treat up to 625,000 gallons
per day of wastewater received from
Artesian's wastewater service territories in
Sussex County.

The construction, if approved,
woul d i nclude the 3-mllion gallon conbined
equal i zation offset water diversion |agoon
headwor ks that's going to consist of
screening and grit renoval equipnent, a
hybri d bardenpho process wastewater treatnent
system two cloth nedia filters, and a W
di sinfection system

Treated effluent fromthe new
wast ewat er treatnent systemis proposed to be
mxed wth the treated effluent fromAllen
Harim s treatnent systemin the existing
storage | agoon and then di scharged via spray
irrigation to the agricultural fields
previously permtted under phase one.

Technol ogy does seemto be failing
me at the nonment. |'mnot sure what's going
on.

kay. So for the benefit of the

public and to help with their comrents, the

15

www.LexitasLegal.com/Premier  Lexitas 888-267-1200




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Sussex Regional Reclamation - February 23, 2022

Departnent has proposed two draft permts.
One is for the phase two construction permt.
The other is for the draft operations permt
anendnent .

So, if approved, both of these
permts would be issued in accordance with
t he provisions of Chapter 60 in the
regul ati ons governi ng the design,

i nstal lation, and operation of on-site
wast ewat er treatnent disposal systens.

The permts would include effluent
limtations, nonitoring and reporting
requi renents, and ot her conditions designed
to ensure protection of public health and the
envi ronnent .

The current proposed draft
construction permt would require the
permttee to notify the Departnent at | east
15 days prior to conmencenent of
construction. All systens are going to be
required to be either constructed or
installed by a DNREC |icensed Class E-4
system contractor

Proper construction or installation

16
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of the conponents of the treatnent disposa
system shall be certified in witing by the
desi gn engi neer and the manufacturer's
representative prior to startup of the

wast ewat er treatnent and di sposal system

During construction, the design
engi neer shall periodically reviewthe
construction work being done and nmake sure
that it is in conpliance with design
speci ficati ons.

The class four, or the Cass E-4
system contractor shall contact the design
engi neer, the licensed operator, and the
Departnment' s G oundwat er Di scharges Secti on
to schedul e an inspection prior of the newy
built facility prior to conpletion of
construction.

Upon conpl etion of construction,
the permttee shall then provide the
Departnment's G oundwat er Di scharges Section a
nunmber of itens, including the design
engi neer inspection report certifying that
t he system has been constructed in accordance

with the approved design engi neer report,

17
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pl ans and techni cal specifications; that we
will also receive the wastewater treatnent
system as-builts; and an anended operation
and mai ntenance plan for the new facility.

It's very weird. It's like ny
slide tines out and then will not allow ne --
allowit to forward.

M5. VEST: That's okay.

MR. REBAR. Ckay. So upon
conpl etion of the proposed wast ewat er
treatnent system authorized by a construction
permt, and upon the subm ssion of al
required reports and ot her docunentation, and
upon receiving witten approval fromthe
Departnent, the new facility called SRRF wi ||
be authorized to receive and treat wastewater
fromwthin Artesian's service territories.

But this also requires an anendnent
to the current operations permt to delineate
t he operation requirenments under phase one,
but the anmendnment will al so include phase two
requi renents, as well.

So the draft operations permt

amendnment will change up the current influent

18
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limtations. So, as | had nentioned
previously, currently the facility is
receiving Allen Hari meffluent, treated
effluent, with an average daily flow of 1.5
MED and a peak daily flow of 2 M3D.

The SRRF wastewater treatnent
systemw || receive an average daily flow of
625, 000 gal l ons per day with a peak daily
treatment capacity of 1.25 MID.

And the resultant conbination of
those two waste streams will result in a
conbi ned average daily flow of 2.125 M3 and
a conbi ned peak daily flow of 3.25 MaD.

So the design effluent nitrogen
concentration: Currently Allen Harims waste
streamis received by the facility, and it's
designed to receive an effluent total
nitrogen concentration of 30 mlligrans per
liter fromthe Allen Hari mwastewater
treatment system

The proposed phase two SRRF
wast ewater treatnent systemis designed to
treat wastewater to a daily average total

nitrogen concentration of 10 mlligranms per

19
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liter.

And as | nentioned previously,
what's going to happen is those two waste
streans will flowinto the storage |agoon
which is designed to receive both flows for a
conbi ned effluent daily average total
nitrogen concentration of approxi mately
24.1 mlligrans per liter. And that total
nitrogen will then further be reduced via
pl ant uptake during spray operations.

So a couple of other changes to the
permt that are being proposed woul d be
changing the facility classification. It
will be increased to a class four
classification based on the regul ati ons,
| i censi ng operators of wastewater facilities.

This nmeans that the SRRF facility
woul d be required to be under the direction
of a Cass 4 |licensed operator in direct
responsi bl e charge of the facility.

The permt anendnent proposes a
nunmber of contingency plans for the new
treatment system

The first one is for total

20
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nitrogen. |If the confirned analytical result

determ nes that the effluent total nitrogen

concentration exceeds 10 mlligranms per
liter, the permttee will performcertain
acti ons.

In this case they will submt
notification to the Departnment. The
Departnment will determne if diversion is
requi r ed.

The permittee will be required to
I ncrease nonitoring frequency and performa
full system eval uation

And once the total nitrogen no
| onger exceeds 10 mlligrans per liter,
normal operations wll be allowed to be
returned to.

However, if this contingency plan
I's enacted nore than three tines in a
12-month period, the permttee wll be
required to submt an engi neer report with
proposed corrective actions and system
upgr ades.

There is also a contingency plan

for fecal coliformbacteria and turbidity.

21
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If three analytical results within a 24-hour
peri od docunents the effluent fecal coliform
bacteria or turbidity concentrations exceed
the permt |imtations, again, there will be
notification submtted to the Departnent.

Diversion will be inmediately
required. The facility will increase
nonitoring frequency and filtration. And a
system anal ysis and evaluation w Il be
performed, as well.

If this contingency plan is enacted
nore than three tines in the 12-nonth peri od,
again the permttee will be required to
submt an engi neer report with proposed
corrective actions and system upgr ades.

Again, as with the current permt,
there will be additional influent/effluent
soil and vegetative nonitoring.

So currently the influent fromthe
Allen Harim um the treated effluent from
the Allen Harimfacility is being nonitored.
This anended permit will require influent
entering the SRRF wastewater treatnent system

to be nonitored.

22
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And, again, effluent com ng out of
the SRRF treated wastewater treatnent system
will be nonitored at two points, both com ng
out of the wastewater treatnent system
itself, to ensure that the treatnment system
i s operating appropriately, and then post
storage with the di scharge of the bl ended
treated effl uent.

Metal s are going to be now required
to be tested in soil annually.

And vegetative nonitoring will also
now be required annually.

So, in conclusion, a phase two
application has been received by the
Departnent. |If approved, the Departnent
woul d then issue a construction permt and an
operations permt anmendnent.

Those perm ts which have been
drafted for the benefit of the public to be
able to comment on will include operationa
requi renents, nonitoring, and reporting
requi renents, contingency plans, et cetera,
all designed to protect public health and the

envi ronnent .

23
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Madam Hearing O ficer, that
concludes ny presentation. | do have a |ist
of exhibits. Do | have to read those off,
or?

MS. VEST: You do not have to read
them of f, John, but can you put up -- yeah
there we go.

MR. REBAR:  Ckay.

M5. VEST: kay. So | see that
there are public hearing exhibits. It |ooks
like it's 1 through 12.

MR. REBAR: 1 through 19.

M5. VEST: Onh, 1 through 19. There
we go. Just a couple quick questions for
clarification for the benefit of the record:
Are these the sanme list of exhibits as the
ones posted on the hearing webpage dedi cated
to this matter?

MR REBAR  Yes.

M5. VEST: And have they been
changed or altered in any way since their
posti ng?

MR REBAR  No.

M5. VEST: Very good. Thank you

24
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for your presentation. Let the record

refl ect that DNREC s proposed Exhibits 1

t hrough 19 are hereby entered into the fornal
hearing record regarding this matter.

Does t he Departnent have anyt hing
further it wishes to offer at this tine?

MR, REBAR  No.

M5. VEST: ay. Thank you again,
John. | appreciate that. | amnow going to
purposely nute you, and I'mgoing to try to
bring on the applicant.

M. Konstanski, |I'mgoing to nake
you a presenter. You should be able to now
have an opportunity to share your screen.

MR. KONSTANSKI: | believe so.

G ve ne just a second here.

M5. VEST: There you go.

MR. KONSTANSKI: Perfect.

M5. VEST: GCkay. | can hear you
| can see you. So you nay proceed when
r eady.

MR. KONSTANSKI: Perfect. Thank
you, Madam Hearing Oficer. So ny nane is

Dani el Konstanski. | amthe manager of

25
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engineering at Artesian. And I'mgoing to go
through a brief presentation, which basically
will just kind of highlight a fewitens in
nore detail that you just heard M. Rebar go
over, as well as show a few visuals so that
the public can get a sense of what the

| nprovenents are actually going to | ook |ike
when constructed out in the field.

Just to briefly recap, and
M. Rebar already did a great job of going
over this: So this is phase two that we are
tal ki ng about now. Phase one, which
currently is the existing facilities out at
the site, again the itens that he I|isted,

90 mllion-gallon treated effluent storage
| agoon, which currently is disposing of
treated wastewater fromthe Allen Harim
facility.

And we are taking in and di sposing
of that treated effluent on both cropland and
woodl ands. So we've got 380 acres of active
farnms cropland out there that is in use,
as well as 200 acres in the woods, that we

are spraying on through a conbi nati on of

26
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sprinklers and solid sets and spray
I rrigators.

And again that site, we've got
Route 30 here north to south, and then you've
got 16 running east to west. This is show ng
those existing facilities.

We've got the 90 mllion-gallon
storage | agoon, which is the main SRRF site
whi ch is where phase two is going to be
constructed, kind of around that |agoon. And
"1l show that in nore detail here in a
nonent. As well as then we've got the crop
recharge areas and the woodl ands recharge
ar ea.

So this is the existing facility
t hat nmakes up phase one of SRRF.

And as M. Rebar went over, we are
now t al ki ng about phase two, which primarily
consi sts of a 625, 000-gall on per day on
average primary wastewater treatnent
facility.

Wth that and surrounding it in
support of it, we are going to have a

3 mllion-gallon Iagoon that will serve both

27

www.LexitasLegal.com/Premier  Lexitas 888-267-1200




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Sussex Regional Reclamation - February 23, 2022

an influent equalization role as well as a
diversion role in the event that we need to
hol d back sone water for further treatnent.

We have got headworks with
screeni ng equi pnent, as well as tertiary
treatnent, which are those cloth nedia
filters that he nentioned, as well as the
ultraviol et disinfection.

W have an on-site lab area that's
primarily going to be there for collecting
the sanples that we send out to the
professional certified |abs that do all of
our testing. That then is what we report
back to the State.

And then we have got -- he showed,
M. Rebar, showed the maps of all the
nonitoring wells, and we are going to have
additional nonitoring facilities throughout
this proposed treatnment plant and all of its
surroundi ng i nfrastructure.

And just so everyone has a sense of
timng for the public's benefit, we expect
construction to take about 18 nonths after

recei pt of a permt.
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So, again, going back to that sane
map, just to give a sense of where we are
tal ki ng about, nost of the action here, or
all of the action, rather, for phase two is
going to take place surrounding the existing
| agoon on the kind of what we call the main
SRRF tract of land there right off of Route
30.

Zoomi ng in on that area, again
we' ve been tal king about these three big
pieces. So the floww Il cone in off of
pi pel ines on Route 30. It wll cone to the
headworks facility, where it will be screened
for renovabl e solids and fl oatabl es.

Fromthere, it wll go into the
equal i zation bin. And the beauty of this
equal i zation basin, which is a
3 mllion-gallon Iined |lagoon, is that it
will allow us to absorb any of those daily
fluctuations and flow and allow us to | oad
the plant very consistently so that it sees
the sane flow day in and day out, kind of no
matter what's happening out in the system or

also with the weather. This allows us a huge
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amount of buffer in terns of how we | oad the
pl ant .

Fromthere, it will cone back.
There is a punp station i nmedi ately adj acent
to the headworks building which will punp it
to the primary treatnent works, which is down
her e.

So the main treatnment facility is
this structure. And then we've also got the
building with the tertiary treatnent,
as well as those other facilities that we
wer e tal ki ng about here.

And fromthere, it will be punped
in and mxed with the flow comng in from
Allen so that they can be sprayed together
out onto the croplands and woodl ands t hat
surround the site and that are currently in
use today.

Just to briefly cover the
capabilities, we tal ked about the
equal i zation volume. They are for buffering
of both the natural day-to-day fluctuations
in flow, as well as for weather events in the

event of a hurricane or sonmething of a
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simlar nature.

W can process and treat up to
625, 000 gal l ons per day of the flow that's
comng in fromour various residential
commercial, and industrial sources in
Artesian service area in Sussex County.

And we can handl e the peak fl ows
far in excess of what we expect from weat her
events in all of those various sources.

We can also divert and hold up to
four days of inflowin the event of an
emer gency.

| would also like to point out that
we have set up the piping so that in the
event that we receive non-conpliant waste
fromA lens, we would al so have the ability
to further divert their flow. They have
their own diversion capabilities, but we
woul d al so be able to divert additionally
flow coming fromthemin the event that it
was needed.

And we've got the ability to neet
the unlimted public access treatnent

as well as reduce the nitrogen concentrations
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to well below the 10 mlligrans per liter,
the drinking water limts.

And as M. Rebar nentioned, we have
the nonitoring wells which we are now
suppl enenting with additional equi pment and
sensors throughout the treatnment process to
nonitor and nmake sure that we are neeting
those effluent Iimtations both throughout
the treatnment process and ultimately when it
gets to the end of it.

| want to briefly cover the
environnmental benefits that adding this
facility are going to bring to SRRF.

We continue to be able to serve the
farmng community with the additional
fertilization as well as reclaimng water.
Both of these are very beneficial to the
farms surrounding the SRRF facility that
utilizes the treated effluent, both in terns
of reducing the amount of fertilizer they
apply each year as well as reducing
trenmendously the anmount of water that they
pul | out of the aquifer, which is a nmajor

benefit to the surrounding area, preserving
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those resources. W also are reducing or
elimnating discharges to | ocal streans,

rivers, and the inland bays. And, again,
that equalization facility is a safeguard.

A lot of the custoners that are
going to be comng to SRRF cone from
communities that, if they were served by
smal | community systens, could struggle in
the event of detrinental weather or just the
normal wear and tear that cones to a pl ant
and a facility of this nature. You get mnuch
nore econom es of scale and al so the benefits
of having sone of those, again the
equal i zation and diversion to flatten out
sone of the natural and weather-rel ated
events that can cone al ong.

So |l want to briefly turn now for a
nonment and just tal k about what the facility
will look like, try to give the public a
sense of what they will see as they drive by
the site once it is conpleted.

And we have strategically placed
this treatment plant in the back of the site,

the SRRF. The main SRRF area is a rather
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| arge tract of land. And so we have put the
treatnment facility about as far away fromthe
road as possible. It tucks back behind the

| agoon on the back side of the site.

The primary treatnment facility wll
consi st of above-ground basins, and then next
to that there will be a building for the
tertiary treatnent facilities, and then sone
of the other it's like office space and the
| ab area we nentioned.

And then we're al so going to have a
bui l ding for the headworks and the screening
that will happen up next to the diversion and
equal i zati on | agoon.

And then around the entire site,
anywhere where it borders a road, we're going
to have a | andscape buffer that wll further
obscure the view of the facility.

|'ve got a few images here just to,
again, try to paint a picture of what this
will look Iike.

This is the primary treatnent
facility, and it's got, as you can see with

these arrows, matching trains. So these are
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redundant trains, exactly the sanme. Each one
of these concrete basins is responsible for
treatnent of a different constituent.

And so that in the event that one
woul d have sonme sort of problem we will be
able to treat through the other one and,
obvi ously, hold back additional flow in the
equal i zation | agoon so we don't overl oad that
one train.

So it will basically cone through
each of these basins, having different
constituents treated for, and then it goes
back this way before nmerging and being
di rected through the punp station and
ultimately the 90-m | lion-gallon | agoon that
Is al ready out there.

And, again, just to try to paint
the picture: So this, you can see here we've
got sone renderings that show what -- this is
that concrete structure that we just | ooked
at on the previous slide.

This is to scale what it will | ook
| i ke fromRoute 30 at our driveway to the

SRRF facility.
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And this is a little bit closer,
again just totry to give a sense of the
size, so you can see sone of the electrica
pol es here.

This is what the prinmary treatnent
facility will look |like once you cane up onto
our site. And this is about 1,200 feet in
from Rout e 30.

You can see again here is the
exi sting lagoon, the earth and wall, all of
that, and it is tucked into the back there,
again trying to keep it as far away fromthe
road as possible so that it is nostly hidden
fromview.

The buil di ngs, thenselves, that
wll sit next toit, and then over at the
headwor ks are going to be pol ed barns that
are very nmuch in keeping with a |lot of the
agricul tural buildings that you see in the
surroundi ng area i n Sussex.

And that is nmy presentation. So
with that, I will turn it back over to staff.
Thank you very much for giving us the

opportunity to go through that.
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M5. VEST: Thank you very nuch,

M. Konstanski. And | just want to note that
that presentation is going to be a part of
t he hearing webpage dedicated to this matter.

I"mgoing to go alittle bit
further and formally enter it as Applicant's
Exhibit 1 for the record.

And, again, you will be able, if
anyone is interested, you can review it
again, especially once the transcript has
been produced by the court reporter. You can
read the transcript and review that again,
because we will make sure it's posted.

And, again, | appreciate the
applicant taking the tinme to do that.

We are turning now to the portion
of tonight's hearing dedicated to |ive
comment. As | said in the beginning of
tonight's event, we do have three nmenbers of
the public that preregistered to speak. They
are in no particular order of inportance.

Rat her, we just go down the list, and we
recogni ze persons that have preregistered in

the order in which they did that.
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So I'mgoing to peek a little bit
behind the screen right now and see if Deana
is ready to put the three-minute tinmer up on
there to help our coommenters kind of gauge
their discussion. Deana, are you good?

M5. KARPAVAGE: | think I need
Dani el to stop sharing.

M5. VEST: Okay. | think you are
up now.

M5. KARPAVAGE: All right. For
sone reason, it's not letting me bring this
up. Hold on.

M5. VEST: You are the host. You
are listed as the host. So you should be
able to do this.

MS. KARPAVAGE: Yes.

M5. VEST: Sorry. [|I'mnot trying
to make you nervous.

M5. KARPAVAGE: |'msorry. Just
gi ve me a second.

MS. VEST: That's okay. Wile you
are doing that -- go ahead.

M5. KARPAVAGE: Now it's just

giving ne a second. It's still not show ng
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up. Nowit's giving ne a second. It's not
show ng up.

M5. VEST: There we go. It's
starting to share.

M5. KARPAVAGE: It's showi ng up
NOW.

M5. VEST: Verizon nust have a | ot
going on on their network today.

M5. KARPAVAGE: Gkay. Good.

M5. VEST: GCkay. So the three
persons today that are going to be offering
their comments tonight for the record, the
first one up is Maria Payan.

After Maria is done, Shelly Cohen,
If she is available and if she is attending.
| haven't | ooked just now, but she was
hopeful that she would be able to attend.
Assum ng Shelly is here and offers her
coment, the third and final conmenter
tonight will be Anthony Scar pa.

So that being said, | want to see
if Maria is here. And, of course, if we have
some difficulty, we can al ways change the

order of these commenters. So don't worry,
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you know, if Shelly is not here but she gets
In here. You know, we can certainly circle
back around.

Deana, have you had an opportunity
to |l ook for Maria?

MS. KARPAVAGE: Yes.

M5. VEST: Ckay.

M5. KARPAVAGE: She is ready to go.

M5. VEST: Al right. Maria, can
you hear ne?

M5. PAYAN: Yes, | can.

MS. VEST: Ckay. Deana, | don't
know whet her you have got a bandw dth probl em
or, like |I said, whether Verizon has just got
a |l ot going on, because John seened to have
an i ssue tonight as well.

Okay. Now, here we go. | think
there is a definite lag here. So just to be
on the safe side, Maria, I'mgoing to start
ny timer that | have on ny phone, as well,
just so we can keep track of it, because |
don't want you to be hurt in any way if this
thing is just slow or whatever is going

t hrough it.
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Are you ready to begin?

MS. PAYAN:. Sure.

M5. VEST: Okay. Well, I'll start
ny timer when you're ready. You nay begin
when you are ready.

M5. PAYAN. Ckay. So | know that
t he phase one unit is operating now. And |'m
wondering if we can see, be provided wth the
groundwat er nonitoring reports, if they are
doi ng them

| know there is a ot of concern
about C ean Del aware and the contam nation of
the site fromthere and what's going to
happen when we add nore effluent.

The second thing that | want to
talk about is howis this enmergency diversion
going to work? So if sanpling has to be sent
out and the effluent is m xed, how could you
possi bly, if you got sonething back saying
the limts were over, how could you possibly
send m xed water back? | would assune before
they were tal king about to the treatnent
pl ant ?

| don't see how that can be done if

41

www.LexitasLegal.com/Premier  Lexitas 888-267-1200




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Sussex Regional Reclamation - February 23, 2022

42
waste i s being comm ngled, howit would be

accepted by the Harimplant with other waste
and sent back through the plant.

And Del aware, as we know, has a bad
stain on their record with spray fields and
poul try processi ng wastewat er.

Sonething that | read today caused
me great concern. As you know, there is
avian now in Del aware. And, to ne, we talked
about -- we tal k about fecal bacteria.

| read a study today going back to
t he 2015 i nfl uenza outbreak, Avian Influenza
Virus RNA Groundwater Wells Supplying Poultry
Farnms affected by the 2015 Influenza
Qut br eak.

These spray fields are all very
close to residential honmes. |If this gets
into the groundwater, how are we protecting
public health?

And the last thing that | want to
tal k about is the preservation of
agricultural lands. | do not think that this
is the intent if you look into |and

preservation. | actually think that it's
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bastardi zi ng the program

And | will be sending in witten
coments, but | wanted to see the hearing
t oni ght .

M5. VEST: GCkay. Thank you so
much, Maria. You kind of tined that
perfectly. You hit three m nutes al npost
exactly. And | do apol ogi ze for the visual.
It's lagging so badly.

So, Deana, don't worry about it. |
know you are probably stressing. | don't
want you to worry about it. | have got a
timer here at ny desk, and | can keep track
of that.

But thank you again, Ms. Payan, for
your coments. They will be incorporated
into the record.

Shel Iy Cohen. Ms. Cohen, if you
are here -- Deana, do you see Ms. Cohen
anywher e?

M5. COHEN:  Yes.

MS. VEST: Ckay.

M5. COHEN: |'mnot sure, because |

know you are in control of the muting and
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everything. GCkay. So can you hear nme now?

M5. VEST: | can hear you now. The
system has un-nuted you. W' re un-nuting and
then re-muting as we go down the |ist of
coment er s.

And again, | do apologize. W do
have a visual, but there is sonething going
on. M. Rebar had the sane thing going on
with his presentation. And it's just |agging
so bad, | think it would be nore of a
di straction than a hel p.

M5. COHEN:. Ckay. As long as you
have got the tinmer, that's fine.

M5. VEST: | have got the tiner,
and | wll start it when you start talking,
SO you may proceed.

M5. COHEN: Ckay. So like Mari a,

" mal so curious about the test well results
for the area in general, but also the Allen
Harimtesting fromtheir own treatnent,

what ever their reduced treatnent standards
are right now That was one thing.

But the biggest thing | wanted to

tal k about is the capacity of this wastewater
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treatnent plant. I1t's supposed to be

625, 000 gall ons per day. Just recently, they
have taken on -- | will skip all the

| egalities, but they have taken on the Town
of MIton's wastewater treatnent.

And because that's a whole big
thing, but that's -- well, based on old
stats, that's 350,000 gall ons per day.

Mlton is going to be doubling in size in the
next couple of years, easily doubling in size
probably nore than that. So that woul d put

It at 700, about 700, 000 gallons a day just
for MIton.

And in addition to that, they have
agreed to take on 150,000 gallons from
Geor get own, because Georgetown hasn't been
able to adequately treat their own waste,
apparently.

They have al so agreed to take on --
| think it's in the application where they
have agreed to take on the wastewater
treatnent for several other subdivisions.

And then just |ast week at the PLUS

meeting, which PLUS is an acronym for a bunch
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46
of agencies to get together and review the

applications of other subdivisions, in that
nmeeting | ast week, the Artesian supposedly
has provided letters saying they can take on
the capacity, the wastewater treatnent
capacity of two nore new conmunities that

wi || probably be in excess of 400 hones

t here.

And | think there is other types of
things, like there was sonething for a thing
called re-farmwhere it was supposed to be
I ndustrial waste. | don't think that one
actually got approved by the County.

Anyway, there is a lot of extra
capacity. And to ne this sounds |like the
Br ookl yn Bri dge being sold over and over
again. You know, it's just, | don't know,
sonmet hing that | think DNREC shoul d pay
attention to.

You need due diligence here. Wat
Is the actual capacity? Wat did they
prom se? You know, what's actually going on?

| also wanted to get an

expl anation -- | don't know if you are
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answering questions during this hearing, but

when they tal k about the tertiary and the --

and |' m probably m spronounci ng bardenpho --

| think tertiary can have other neanings, so

| just wanted clarification on that. |s that
the final nmenbranes that you woul d be passing
wast ewat er t hrough?

" mnot sure, because | think
tertiary could al so be sonething where you
punp wastewater into a |agoon, and then you
expect it, just by the weight of the water,

to clean itself sonehow. |t goes into the

| and.

M5. VEST: Ckay.

M5. COHEN:. So | think you need
nore clarification there. | have other
things that | wanted to coment too. | was

al so concerned about the diversion |like
Mari a.

M5. VEST: Right. Right.

M5. COHEN: And also with the
reporting, is this going to be on an honor
system or does DNREC have assi gned

i nspectors to pull this information, review
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it, and hold Artesian's feet to the fire to
make sure they are performng correctly?

M5. VEST: kay. | appreciate al
of those questions. And we will certainly
strive to get those clarifications into the
record. Thank you, Ms. Cohen

And, absolutely, you know, as Maria
had previously offered, | hope that you wll
put your coments in witing in full so that
we can submt theminto the record.

M5. COHEN: | will do that.

MS. VEST: So thank you for your
time. | know you were worried about whet her
you woul d make it tonight, so | appreciate
you taking the tine.

M5. COHEN: Hundreds of thousands
of people live in this area, and all this
water is going to drain into their water
supply, which is the aquifer. Wether we are
on private wells, HOA wells, or the town's
muni ci pal well, this affects all of us. And
that's a public health problem Thank you

M5. VEST: Thank you. And, again,

| ook forward to receiving all of your
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coments in witing, as well, so that we can
make sure to get themall into the record.

Movi ng on, the final comenter
toni ght, Anthony Scarpa. M. Scarpa, are you
there, and can you hear ne?

MR. SCARPA: Yes, |'mhere, and |
can hear you. Thank you.

M5. VEST: Awesone. Again, | do
apol ogi ze. | see that we've got the tiner
back up, but I'm good w th keepi ng manual
time on the comments, if you are okay with
t hat .

MR SCARPA: Yes, nmm'am

M5. VEST: | will begin ny clock
when you start.

MR. SCARPA: Thank you. M nane is
Ant hony Scarpa. | represent Keep Qur Wells
Clean in MIton.

And our group is opposed to the
Artesian SRFF project facility phase two.

| question how can DNREC even hol d
this hearing when there is an appeal pending
bef ore the Environmental Appeal Board at

DNREC for the phase one operating permt.
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So we are questioning why shoul d
this hearing even be going on until that
phase one operating permt issue is resolved
t hrough the Environnental Appeal Board.

In Section 7101 of the G oundwater
D scharge Section regulations, we feel that
the Artesian site is not suitable for
wast ewat er di scharge for the foll ow ng
reason:

DNREC has carefully hidden fromthe
public and the records of the highly
contam nated street directly across the
street on Route 30 fromthe Artesian Spray
Field G This property is contiguous to the
Artesian SRRF facility, and it's directly
across the street fromArtesian Field G

This site has been contam nated for
over 20 years and has contam nated a
nei ghbor hood, which is a what we would call a
soci al justice nei ghborhood.

Their wells are so contam nated in
this area that whatever gets sprayed on Field
G in a woded area on Field G w |

ultimately end up directly across the street
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inthis facility that accepts septic

wast ewat er and dunps it on their fields and
has cont am nated the nei ghborhoods of Slim
Collins, and Russell.

When the original application cane
bef ore DNREC for Artesian for this proposal
back in 2006 or '08, this site was never
considered. And it should have been. It
shoul d have been | ooked at as the entire
area, not just isolating the Artesian site
I nto one just standal one site, but they
shoul d have | ooked at this industrial site
al so that's been spraying septic wastewater
and sl udge and grease fromrestaurants on
their fields for years and years and has
contam nated the wells in this nei ghborhood.

But instead, DNREC chose not to
| ook at it. Artesian never nentioned it in
any of their applications. So this
nei ghborhood is racially mxed. It's a group
of honmeowners and tenants that can't afford
to fight back. They certainly can't afford
to fight against Artesian. They can't afford

to fight against DNREC, who supports
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Artesian.

So I''mnot sure why DNREC has
1,700 acres -- or I'msorry -- Artesian has
1,700 acres of spray fields. Wy do they
| ocate their |argest, nobst concentrated spray
field directly across the street fromthis
i ndustrial site that DNREC knows is
cont am nat ed?

You nonitor the wells. You know
what's going on. Your nitrate readings in
those wells approach 90 mlligrans per liter
of nitrate.

So if you think by reducing the
nitrates load in the spray heads down to
10 mlligranms a liter, and that gets into the
groundwater, that it's not going to increase
what's going on across the street is foolish.

They coul d have taken this spray
fromField Gand noved it certainly up to A
B, C D or Fand gotten it away fromthis
site and gotten it away from potentially
harm ng these honmeowners' wells even nore
t han they have al ready been har ned.

M5. VEST: Ckay.

52

www.LexitasLegal.com/Premier  Lexitas

888-267-1200




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Sussex Regional Reclamation - February 23, 2022

MR. SCARPA: | also want to point
out that in Table 4-2 in the exhibits that
Artesian submtted, the sanpling data that
t hey show for Al en Hari mgoes back to 2017.

@Quys, can't you even subnit data
that's current? W have seen no well test
data fromthe Cean Delaware site. W have
seen no test well data fromthe Artesian for
the Gsite.

W have seen no attenpt to even
contact the neighbors that have contam nated
wells in the SlimcCollins and Russel
nei ghbor hood to see what baseline there is
now currently before you start spraying.

So |l think it's remss on the part
of Artesian. |If you want to be good citizens
in this community, then start acting like it,
and start taking the interests of other
peopl e at heart and not just think about your
own econom c interests, but think about what
your spraying is going to do to an al ready
bad situation in an al ready contam nated
i ndustrial site directly across the street.

Plus there is an stream the |Ingram
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Branch that separates both the Artesian site
and the Cl ean Del aware site.

s any nonitoring being done in the
| ngram Branch to see what the spray that you
have al ready done in the wooded area and the
fields, what inpact that's having on that
site?

So | think there is a lot of things
here that DNREC needs to look at. | will
submt nmy public comments, ny witten
coment s.

But | think everyone should be on
notice here that, you know, you have got to
| ook at this as a neighborhood. This isn't
just an isolated site, as Artesian wants us
tothink it is. This has an inpact that goes
wel | beyond your borders and your property.
So | think we need to |l ook at this. Thank
you.

M5. VEST: GCkay. Thank you very
much, M. Scarpa. | appreciate your
coments. And as | said to both Ms. Payan
and Ms. Cohen, | |l ook forward to receiving

your entire comrents so that we can incl ude
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theminto the record for the Secretary's
consi deration

That concl udes the |ive coment
portion of tonight's hearing. So |I'm going
to just take a couple seconds here and thank
everybody again for taking tinme out of their
busy schedules to join us.

Again, | do apol ogi ze for sone of
t he sluggi shness. |'mnot sure what's goi ng
on with it. But, you know, we do the best we
can wth what we have. And, again, | do
appreciate those that offered their live
coment .

As | said at the begi nning of
tonight's proceedings, the record wll renmain
open for additional coment to be received.
And whether it canme in tonight, as was the
case fromthe three commenters just now, or
whether it came in prior to tonight's
hearing, or whether it comes in now fromthe
time | close this and bang this gavel all the
way up until March 10th of next nonth,
whether it's witten, whether it was live, it

all bears the sane weight.
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As long as it is germane to the
subject matter of the hearing tonight it wll
be included into the hearing record, and it
will be all submitted for the Secretary's
consi deration

Again, | do appreciate everybody
taking the tinme out of their busy schedul es
to be here tonight. | wish you well. Have a
great rest of the week. And this hearing is
her eby adj our ned.

(Concl uded at 6:56 p.m)
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CERTI FI CATE

I, Lorena J. Hartnett, a Notary Public and
Regi stered Professional Reporter, do hereby certify
that the foregoing is an accurate and conpl ete
transcription of the proceeding held at the tinme and
pl ace stated herein, and that the said proceeding
was recorded by ne and then reduced to typewiting
under ny direction, and constitutes a true record of
the testinony given by said w tnesses.

| further certify that | amnot a relative,
enpl oyee, or attorney of any of the parties or a
rel ati ve or enpl oyee of either counsel, and that |
amin no way interested directly or indirectly in
this action.

IN WTNESS WHEREOF, | have hereunto set ny
hand and affixed ny seal of office on this 1st day

of March 2022.

&
&,

¢ [uuwn, -rtt.”r.)ttfﬁH

Lorena J. Hartnett
Regi st ered Prof essi onal Reporter
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