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MS. VEST: (Good evening. | believe
that everyone is connected and ready, so we
are going to go ahead and begin tonight's
virtual public hearing.

| want to thank everybody for
taking the tinme out of their busy schedul es
to attend and connect wth us today.

The date is Tuesday, May 10, 2022,
and we are here this evening to provide the
virtual platformfor DNREC to conduct its
public hearing on the pending permt of
Sussex County for Construction and Operating
Permts for the Inland Bays Regi onal
Wast ewater Treatnent Facility.

For those of you that may not
recogni ze ne, ny nane is Lisa Vest, and
Secretary Garvin has designated ne to serve
as the hearing officer for tonight's
pr oceedi ngs.

| do have sone introductory renarks
before we get underway with the
present ati ons.

Pursuant to DNREC s standard

hearing protocols, this hearing is, of
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course, being conducted virtually. No one is
gat hered together in the sanme room Everyone
is participating i ndependently at their own
respective | ocations.

Wil e there are no physical sign-in
sheets to docunent attendance tonight, the
WebEx pl atform does generate a |list of those
who are virtually attending tonight, so the
Departnent still maintains that record. And,
again, | thank everyone for their interest in
bei ng here.

At the conclusion of these remarks,
| will be turning the hearing over to
representatives for both the Departnent and
the Applicant so that both will nake their
presentations for the hearing record that's
bei ng generated in this case.

There is still a court reporter
virtually present. She will prepare a
verbati mtranscript of the proceedings
toni ght pursuant to the statutory requirenent
for DNREC to do so. And, as always, that
transcript will be posted on the hearing

webpage dedicated to this matter as soon as
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we receive it.

Foll ow ng the presentations from
both the Departnent and the Applicant, we
wi |l be accepting Iive comment tonight.
Anyone that goes on DNREC s webpage will find
in the Adm nistrative Law Section there is an
entire page devoted to preregistration

For anyone w shing to nmake |ive
coment at any DNREC public hearing, it is a
coupl e clicks, and you can be preregistered
to be recogni zed to be heard at any of our
publ i c heari ngs.

W have six that have chosen to
preregister to be heard. W wll get a
little bit nore into detail once that tinme in
t he proceedi ngs toni ght occurs, but, |ike I
said, we do have six. Each will be given
three mnutes to speak.

And t hose comrents are captured by
the court reporter that's preparing the
transcript of tonight's proceedi ngs, and
those comments are automatically a part of
the hearing record generated in this nmatter.

DNREC, of course, wi shes to ensure
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t hat everyone that w shes to nmake a coment
for the Secretary's review is enabled to be

i ncluded. Therefore, as is the case with all
of DNREC s hearings, the record will not

cl ose for public comment tonight, nor is it
even going to close at the standard 15 days
foll owm ng the hearing.

G ven the nature of tonight's
proceedi ngs, the Departnent has extended the
time period for public conment, so persons
wishing to offer their witten coments
subsequent to tonight's event has all the way
t hrough June 7th of 2022 to offer coment,
should they wish to do so.

I woul d encourage those who are
wat chi ng tonight to check out DNREC s webpage
for public hearings. Again, it's under the
Adm ni strative Law Section of our website for
nore detail concerning this specific
permtting matter.

All of the presentations that you
w Il hear fromwatching tonight, along with a
| ot of other docunentation, such as the

exhi bits that are being proposed to be
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entered into the record, they are all up
there, they are posted on the hearing
webpage, and the public can gain a wealth of
i nformati on by checking that out.

O course, all nmechani sns
previ ously avail able by which to offer
comment remain. There is an electronic |ink
right off of the hearing webpage, there is
e-mai | to DNRECHeari ngComment s@lel awar e. gov
and, of course, just plain old witten United
States Postal Service.

Al so, please be advised that the
followi ng protocols do remain in place for
al I DNREC public hearings:

Number 1: Al coment received
must be limted solely to the subject matter
of tonight's hearing. Al comments pertinent
to the subject matter of this virtual hearing
are incorporated into the record that is
bei ng generated in this matter.

Number 2: As | have previously
mentioned, in order to ensure that everyone
who wi shes to offer comment for the

Secretary's consideration is fully
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accomodat ed, the record shall remain open
for receipt of comment through June 7, 2022.

Nunber 3: There is only one
authentic record of the proceedi ng tonight,
and it is the official court reporter's
verbatimtranscript, which again will be
posted on the hearing webpage once it has
been received.

Nunber 4: The statutory purpose of
tonight's hearing is to build the record with
regard to these proposed permtting natters.
A record, consisting of the transcript of the
hearing tonight, all witten coments
received, all exhibits, and eventually the
Hearing O ficer's Report, wll be collected
and reviewed by Secretary Garvin. The
Secretary will then ultimately issue an order
follow ng his review process, and that order
will contain his decision on the matter and
t he reasons therefor.

Number 5: Lastly, it is very
I nportant to note that no decision has been
made by the Departnent at this point, nor

wi || any decision be nade tonight with regard
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to these pending permtting natters.

Agai n, the record remains open
t hrough June 7th so that nenbers of the
publ i c have anple opportunity to offer
comment for the Secretary's consideration,
should they wish to do so.

Comments may be submtted through a
comment formlink on the hearing page, via
e-mai | to DNRECHeari ngComment s@el awar e gov,
or via the United States Postal Service at
t he physical address for DNREC i ndicated on
the hearing page and the public notices that
have been previously issued regarding this
matter.

It should be noted that witten
comments to DNREC may not be submtted on any
social nedia platforns such as Twitter
Facebook, YouTube, or standardi zed text
nmessagi ng.

And, lastly, please renmenber that
all comrent, whether it has already been
received in witing by the Departnent prior
to tonight, whether it cones in verbally as

the six nmenbers of the public that have
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10
preregi stered to do so wll offer, or whether

it cones inin witten format between now and
t he point where the comment period closes on
June 7th, as long as it is pertinent to the
subject matter related to this particul ar
heari ng, which, of course, is the Inland Bays
permtting matter, all comrent bears the
exact sane weight, all is incorporated into
the record, and all will be considered
equally by the Secretary prior to his making
a final decision in this matter.

As | said, the ultinmte decision
regarding this permtting action is nade by
Secretary Garvin, and this formal | egal
proceedi ng toni ght acts as a nechanismto
enabl e the Departnment to thoroughly vet this
matter to the public and to rem nd the public
of the various ways by which comment can be
submtted to the Departnent for the
Secretary's consideration.

That being said, | amnow going to
turn the floor, as it were, over to
Departnent staff. We have Derrick Caruthers

fromthe Division of Water, and he will be
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11
offering a brief presentation regarding this

action. So Derrick, when you are ready, you
may proceed.

MR. CARUTHERS:. Thank you, Lisa.
Sussex County is currently authorized to
operate and maintain the Inland Bays Regi onal
Wast ewater Treatnent Facility under State
Permt 359141-05.

The operation of the facility is
di vided into phases. Phase one was finished
I n 2010 and i nvol ved the upgrading of the
wast ewater treatnent facility to include
bi ol ogi cal nutrient renoval process.

Sussex County has provided
application materials for the proposed phase
two activities, which include upgrading the
treatnent facility to increase treatnent and
di sposal capacity, expanding the nunber of
spray irrigation and di sposal areas,
constructing a wetland for a nutrient
reducti on denonstration and research project,
and distributing treated wastewater to
farmers for beneficial reuse.

The purpose of this presentation is
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to provide an overview of the phase two
application and, if approved, the proposed
construction and operation permts that would
fol | ow

The facility is currently -- um as
previ ously stated, Sussex County operates the
I nl and Bays Regi onal Wastewater Treat nent
facility under an existing operations permt.

The facility is permtted to
recei ve wastewater from Sussex County's
wast ewat er service areas for treatnent and
di sposal onto spray irrigation fields.

The average daily flow of treated
effluent received at the facility is
1.5 mllion gallons per day, or M&, wth a
peak of 2 M3D.

The treated effluent is stored in
two synthetic-lined | agoons prior to being
di scharged onto approxi mately 432.5 acres of
spray disposal fields. The fields are
County-owned agricultural fields | ocated
around the wastewater treatnent facility.

The di sposal systenms current

design capacity is 2.65 M3

12
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The current permt includes
operational, nonitoring, and reporting
requi renents, as well as effluent limtations
that are designed to protect the health -- to
protect human health and the environnent.

This is a map of the current
facility that shows the spray irrigation
fields outlined in yellow, along with
nmoni toring well network that includes
nonitoring wells, lysinmeters, and observation
well's.

The Departnent received an
application for a phase two construction
permit. This application proposes activities
associ ated with the upgrades and expansi on of
the wastewater treatnment and di sposal system
They i nclude new screening and grit
facilities, a new aeration | agoon
di stribution box, expansion of the Biolac
aeration treatnent system two new
clarifiers, expandi ng the punp and bl ower
bui | di ng, expandi ng the sludge punp buil di ng,
a new effluent filtration facility, punp

station and effluent distribution

13
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14
I nfrastructure, and expansi on of County-owned

forested | and.

The upgrades and expansi on woul d
i ncrease the treatnent and di sposal capacity
of the existing regional facility to neet the
County's current and future needs.

The County has proposed expansi on,
I nfrastructure expansion, to allow the
di stribution of treated wastewater to nearhby
farnmers for beneficial reuse.

And the application includes a
subrerged gravel wetland research and
denonstration project that is designed to
identify the effectiveness of constructed
wet | and systens to renove nutrients for the
remedi ati on of |ocal groundwater, inprove
wast ewater quality prior to disposal, and
serve as an innovative and alternative nethod
to wastewat er storage.

The Departnent has drafted a phase
two construction permt and an operation
permt for renewal and nodification.

| f approved, both of the permts

woul d be issued in accordance with provisions
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of Chapter 60 in the regul ations, covering
design installation and operation of on-site
wast ewat er treatnent and di sposal systens.

The permts would include effluent
limtations, operational, nonitoring, and
reporting requirenents, and other conditions
designed to ensure the protection of public
heal th and the environnent.

The proposed draft construction
permt would require the permttee to notify
the Departnent at |east 15 days prior to the
intent to initiate construction.

Al'l systens nust be constructed and
installed by a DNREC-licensed O ass E. 4
system contractor. The design engi neer nust
al so periodically review the construction
work to ensure the construction is in
accordance with the design specifications.

Proper construction or installation
of the conponents of the treatnment and
di sposal systemshall be certified in witing
by the design engi neer and the manufacturer's
representative prior to the startup of the

wast ewater treatment facility.

15
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16
Departnent staff are al so

aut hori zed to performinspections during
construction activities and performthe final
I nspection and systemtest upon conpletion of
the construction activities.

The draft construction permt
requires the permttee to provide the
Departnment with a design engi neer inspection
report that certifies the system was
constructed in accordance with the approved
desi gn engi neer report and plans and
technical specifications, to submt as-builts
for the system and an anended operation and
mai nt enance plan for the facility.

Once the work is authorized by
the -- once the work authorized by the
construction permt is conplete, all required
docunentations are submtted, and witten
approval is received fromthe Departnent, and
the operation permt application is approved,
the I nl and Bays Regi onal Wastewater Treatnent
Facility would be authorized to receive and
treat wastewater within Sussex County service

territories.
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17
This wll require the current

operation permt to be renewed and nodified
to delineate the requirenents between phase
one and phase two operati ons.

The draft operation permt renews
t he I nl and Bays Regi onal \Wastewater Treat nment
Facility's current operation.

The draft permt would also allow
the facility to operate the upgraded and
expanded portions, increase the total
treatment and di sposal capacities, discharge
effluent to new County-owned forested areas,
distribute effluent to area farmers for
beneficial reuse, and discharge effluent to
the constructed wetl ands project.

The draft operations permt
i ncludes influent limtations for each phase,
wi th phase one limted to 2 M&D and phase two
increasing to 3 MG on an annual average
basis, or 4 M@ on a maxi num nont hly basi s.

The effluent imtations for both
phases require the treated wastewater to neet
10 mlligrans per liter concentration of

total nitrogen
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18
Phase one di sposal capacity is 2.65

M3D, and phase two increases to 2.94 M3D.

The draft operation permt requires

wast ewat er di scharged under phase two to be
treated to neet a concentration of

8 mlligrans per liter for total phosphorous.
The draft operations permt also limts the
chl ori de and sodi um concentrations on an

aver age annual basis.

The draft operations permt
requi res wastewater to be treated to public
access under phase one on the left and
i ncreases the treatnent level to unlimted
public access treatnent |evels under phase
two on the right colum.

The draft operations permt wll
require the effluent discharge to the spray
irrigation fields to be free frommateri al
and the anount of water sent to the fields
will be limted to prevent ponding,
oversaturation, and runoff.

The permttee nust provide nonthly
di scharge reports, quarterly groundwater

sanpling results of the lysinmeters and
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19
nonitoring wells, yearly soil sanpling,

I ncl udi ng netal sanpling, and a yearly
vegetative analysis. An annual report is
al so required.

The facility would al so continue to
be under the direction of a Class IV |licensed
operator in direct responsible charge.

In concl usion, a phase two
application has been received by the
Departnent. |f approved, the Departnent
woul d i ssue a construction permt and an
operations permt for the renewal and
nodi fi cati on.

The construction permt wll ensure
proper construction, installation, and
docunentation of all new systens and
equi pnent .

The operation permt will renew
current operations and authorize future
operations once expansi ons and upgrades are
fini shed.

The permt includes effluent
limtations, operational nonitoring, and

reporting requirenents, and contingency plans
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20
designed to protect public health and the

envi ronnent .

Thi s concl udes ny presentation.
And | offer the follow ng exhibits for
reference.

M5. VEST: kay. Thank you very
much for that thorough presentation. For a
little clarification purposes for the record,
the exhibits that you are now displaying on
your screen, are they the sane ones as what
I s known as DNREC proposed exhibits on the
heari ng webpage dedicated to this matter?

MR. CARUTHERS: Yes.

M5. VEST: And are they the sane
and have not been altered in any way from
what's posted on the website?

MR. CARUTHERS: Yes.

M5. VEST: kay. Very good. Let
the record reflect that DNREC proposed
exhi bits, as posted on the hearing page
dedicated to this matter, as well as what is
on the screen being displayed now, are hereby
entered into the hearing record and

i dentified as DNREC Exhibits 1 through 23.
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And does the Departnent have

anything further that they wish to offer for
the record at this tinme?

MR. CARUTHERS: No.

M5. VEST: GCkay. And thank you
very much, Derrick

As | stated, now that the
Departnment has concluded its presentation
the Applicant has a brief presentation of
their own to provide for the public.

Just a little note. W have been
provided with a copy of this Power Point
presentation that the applicant is going to
be giving, and it, too, is up on the hearing
webpage dedicated to this matter. So the
public can go back and residence this, you
know, should they be wanting to review it
prior to making witten comments. | just
wanted to point out that it's up there along
with the DNREC exhibits.

That being said, | believe that we
are getting ready to go. W have Sussex
County's Power Point up. And Hans, can you

hear nme?
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VMR. MEDLARZ: Yes, we can

M5. VEST: Ckay. You may proceed
when ready.

MR. LAWSON: Thank you, Lisa. This
is Todd Lawson speaking. |'mthe Sussex
County Adm nistrator, joined by our County
Engi neer, Hans Medl ar z.

I wll start the County
presentation and then turn it over to Hans to
di scuss sone of the technical aspects of our
application.

I want to thank DNREC for hosting
tonight's public hearing and giving the
County the opportunity to present this
mat eri al .

| also want to thank DNREC staff
for all their assistance leading up to this
point. This is a great mlestone for us to
reach, to finally get to the public hearing
for this application.

Next slide, please.

MS. VEST: John, we |ost your
sl i des.

MR REBAR. Hold on. Technica
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23
difficulties.

MS. VEST: That's okay. Just
wanted to make sure you realized it. There
we go.

MR. LAWSON: There we go. Thank
you, John. Ckay.

For tonight, the purpose of Sussex
County's presentation can be summarized in
t hese four goals:

Goal nunber one is to refer the
public to the County's website for the
August 2020 Conprehensive Project Overview
t hat the engi neeri ng departnent conducted
during our series of non-regul atory hearings.

Back in August of 2020, we hosted
sessions at the Conley's Church, whereby the
public was invited to cone in and listen to
the prelimnary presentations regarding this
application, which eventually turned into the
material that we have submitted to the
agency, as well as the materials that we w |
revi ew tonight.

There is a link that's provided on

the screen right now, as well as -- alink to
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the presentation, as well as we will make

that part of the record for purposes of
reviewing in the future. That |ink goes to
the County's website where you can review the
presentation currently.

Goal nunber two: W are going to
hi ghl i ght the non-regul atory project
conponents benefiting public health and the
environnment. These are sonme of the
conmponents that we are undertaking currently.

Goal nunber three: Highlight
alternative effluent outlets which do not
niece permtted facility capacity but pronote
operational flexibility. M. Mdlarz wll
get into nore details related to that.

And finally, goal nunber four:
Assure the public of Sussex County's
continued, continued conmtnent to
100 percent DNREC permt conpliance and full
t ransparency.

This is the goal for tonight's
presentation, and | will hand it over to Hans
to get into sone of the details.

MR. MEDLARZ: And, John, before we
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flip the slide, we want to say that we had

160 people registered for the informational
heari ng i n August of 2020, and about 150 pl us
cane and listened to our presentations. And
we had Q and A for each one of them And
t hat was conducted through four different
nmeetings during that same day.

If we can switch to the next slide,
pl ease.

So | would Iike to start with our
record on the septic renedi ati on project.
And | would like to tal k about the septic
remedi ation in the context of what we cal
the north planning area. That is the area
north off the inlet. And these are all
projects which will be flow ng and al ready
are flowng to the Inland Bays facility.

W al ready have converted sone of
Herring Creek and sonme of Chapel Branch area,
and we are actively working on all of the
ot her ones.

And if you do the analysis of a
standard septic -- and renenber, these are

not PFM 3 systens; these are standard septic
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systens, many of them 40, 50 years old. Wen

you do a conservative analysis, you can
concl ude that they produce about

45, 000 pounds of nitrogen every year as |ong
as they operate.

We are | ooking here approxi mately
at a three-year convergence project, al
projects in notion, so three years from now
we expect to have all these projects
connect ed.

Next slide, please.

Now, | et ne add we do have ot her
projects in the Little Assawonan. W have
ot her projects in western Sussex and the
Chesapeake. But these are the ones we listed
on slides two, are the ones for the Inland
Bays, which this facility serves.

This one here is a project in the
Assawoman Bay. This is the Burbage Road
proj ect under our proposed C ean Water
Enhancenent Program

W are working with the Depart nent
in creating this program W are in the

revi ew round nunber two. W expect to have
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the programup and running by the fall of
this year at the | atest.

This is the Constructed Wetl ands
Stream Restoration Project on this particular
tax ditch that used to be a straightforward
trapezoidal ditch piece. W did this for
several thousand feet with the help of the
Sussex Conservation District. You can
actually visit this site on Burbage Road, and
you can take a look at it.

We al so have a forestry project, a
forestry enhancenent project in the Quinea
Creek, which is downstream of the Inland Bays
facility.

And we have two projects in the
Angol a and the Route 54. And these are
forestation projects that are conpleted. One
of themis in the Inland Bays drai nage, and
one of themis in the Assawoman drai nage.

Thi s year al one, we have
budgeted -- and we just got that approved
yesterday, at least prelimnarily, | should
say -- $350,000 for further Cl ean Water

Enhancenent Proj ects.

27
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So every year the County is

doing -- and these are non-point-source
reduction. W are trying to further the TMDL
conpl i ance on the non-point-source side.
Non-regul atory, not pronpted by anybody ot her
t han the County governnent.

Next slide please, John

This one is our flagged projects.
W are standing by for advertisenent. And
this is the Drai nage and Constructed Wetl and
conmponent .

So what you see here is all the
bl ue around Cannon and I nland Bays Road is
t he drainage inprovenent, and that is a nmjor
infiltration practice, a series of bio swales
and wetl and swal es, and they are all designed
for drainage and for water quality
enhancenent .

The square you can see is the first
phase of the wetland, of the constructed
wet | and project. And, again, this is a
non-permtted, non-capacity-required project
whi ch generates flexibility, because it's a

year -round di scharge into the wetl ands.

www.LexitasLegal.com/Premier  Lexitas 888-267-1200




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Wastewater Treatment Facility - May 10, 2022

29
And it's structured in such a way

that the base flow, which is a conbined
groundwat er/effluent flow, is only there to
mai ntain the water |evel necessary for the
pl ant s.

W have an infiltration gallery
which will handle up to the design storm
which is a ten-year storm And then we have
storage capacity above that bench which
allows us to handle the 100-year flood event,
all wthout a single discharge.

That is the intent. W have
nonitor wells which will tell us the
reducti on between the incomng total nitrogen
and the outgoing total nitrogen at the very
end of the cell.

So that's the denonstration
research project. |It's structured in a
five-year initial and a five-year expansion,
so at the end of the ten years we expect to
have excellent data and sone very good
groundwat er renedi ati on.

Let nme say for the record the

effluent we are putting in there, we are
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adding to this wetland, is running about six

parts per mllion on average.

The groundwater we will be
wi t hdrawi ng and adding to the wetland is
running in the md teens.

So, as you can see, we expect to
see a reduction in the actual groundwater
pol | uti on which predates, which is of
historic record. So that is truly a
remedi ati on and a polishing project.

Next slide, please.

This shows you that DRV  You nay
not all be famliar with this fromthe DNREC
site or listening in here, as well as the
public. DRWMM stands for the required
sof tware package we use to calcul ate the
pol l ution reduction for stormwater project.

It's codified under the DNREC
stormnvater regulation. So if you use the
DRMWM for the infiltration part alone -- we
have not yet added the bio swale and the
wet | and swale -- just for the pond al one,
every year after we conplete it, we will be

reduci ng al nost 780 pounds of nitrogen per
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year for the rest of the life of the

facility. And that is starting as soon as we
conplete this project.

And, as | said, this is a non- DNREC
permtted project. W wll be constructing
this under the Sussex Conservation District
permt.

Next slide, please.

Thi s shows you our spray partners.
Again, this gives you, gives us flexibility.
Just |like the wetlands, just |ike any of
these other things we are trying to
entertain, we like to have flexibility.

And the flexibility for this is
what you see here our four spray partners.
Three of them have, we have signed agreenents
with. One of the three are still in
communi cation, trying to establish a fina
agr eement .

The effluent loop will allowus to
distribute tertiary effluent to not only our
spray partners but also our own fields and
forests.

Now, what the key thing here is
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goal nunber two, we al so have

communi cation -- and there's a secret word
for fiber connection -- which allows the
partners to call in and say we would like to

start a rake on field nunmber X, and the SCADA
can -- the SCADA control can start this.

So we do not maeke the decision to
start an irrigationrig. Only the farnmer
makes the irrigation rig conme on by
contacting us or by going directly to the
site. And you can also manually start it.

So | wanted to make sure that
everybody understands we do not control it,
and this does not add capacity under the
permt.

So if you go to the |ast slide,
pl ease.

That cane out a little grainy. But
this shows all the nmonitor wells and the
| ysi met ers.

So if we obtain the permt, which
we certainly hope, we would double the
current |ocations of our lysineters and test

wells and observation wells, and we'l|l have
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over 60 -- | counted themagain today -- if

all the newfields are permtted, we would
have 61 tot al

And if you, | go through the permt
requi renents of the operating pernt, and you
mul tiply out what each well has to be
anal yzed for per year, you can roughly
cal cul ate over 7,000 groundwater quality data
point will be collected to be consistent for
permt conpliance.

And this directly ties in with goa
nunber four, as stated by our adm nistrator,
and that is the -- our goal is 100 percent
permt conpliance all the tine.

Back to the adm nistrator.

MR. LAWSON: That concl udes our
presentation. | want to thank DNREC again
for the opportunity. And we wll stand by.
Thanks, Li sa.

MR. MEDLARZ: Thank you.

MS. VEST: Thank you, gentl enen,
for your thorough presentation, as well.

And as | indicated right before you

gent| enen began, we have received a copy of
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the Power Point that we just reviewed now.

It is up right inmediately below all of the
DNREC exhi bits that have been entered into
t he record.

It was | abel ed as the Applicant's
Proposed Exhibit. For the benefit of the
record right now, I'mgoing to go ahead and
officially mark the Power Point that the
applicants just provided as Applicant Exhibit
Nunber 1.

And, again, for those of you that
may be in attendance watching this and
wanting to learn nore, | would sincerely
suggest that you check out that website,
because there is a lot of information on that
heari ng page about this pending matter.

Now t hat both the presentations for
t he Departnent and the Applicant have been
concl uded, we are going to nove to the live
commrent portion of tonight's hearing.

So while Janella is getting that
screen ready, just sone protocol things
agai n:

Again, there is a protocol to being
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able to be recognized to speak at our

hearings. There is a preregistration
subsection to the hearing website page. |It's
very easily navigable. Anybody can go in
there and just sign up. And that
registration period is open fromthe tinme the
| egal notice hits and is published all the
way up until noon of the day of our hearings.
And what we do then is, based on
who has preregi stered, we then acknow edge
t hose people and recognize themat the tine
of the hearing, and they are each given three
m nutes to speak and offer their comment.
Those comrents are, as | said
before, conpletely captured by the court
reporter in the transcript that is prepared,
and that is posted on the website, as well.
So for those of you that may be
joined later, or maybe you are reading this
transcript and you didn't have the
opportunity to watch us tonight |ive,
everything that is said, everything that is
presented, it's all nmade as part of the

record. It gets incorporated for inclusion

www.LexitasLegal.com/Premier  Lexitas 888-267-1200




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Wastewater Treatment Facility - May 10, 2022

36
into the record. And, again, we wll| post

that transcript as soon as it is received.

A couple things, like | said, each
person that is getting ready to be recogni zed
has three mnutes to speak. At the
conclusion of three mnutes, the systemwl|
put those m crophones of the speaker back on
mut e.

But, again, in no way do we want to
precl ude anyone that wi shes to nmake a
comment. This is a very detailed permtting
matter. So, you know, it is conpletely
foreseeabl e that comments may exceed the
t hree-m nute nmark.

So if you are one of the speakers
tonight, and you don't get it all in, or you
do get your comments in, but then you think
about sonething el se you wanted to say two
hours after we are done tonight, don't worry.
Like I nentioned at the beginning, each and
every comment that cones in all bears the
sane weight. It's all incorporated into the
record, whether we get it in witing or

whet her it's offered tonight.
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And as long as it's received up

t hrough June 7th, it all gets incorporated
into the record, and it wll all be forwarded
to Secretary Garvin for his review prior to
making a final decision in this matter

That being said, we are going to go
ahead and start with the first of our six
speakers. M. Donald Burdick is the first
person up, so to speak. | believe that
Janel | a has gone ahead and found him
M. Burdick, can you hear ne?

MR. BURDI CK: Yes. Can you hear

M5. VEST: | can hear you | oud and
clear. The tinmer will begin once you begin
speaki ng, so when you are ready, take it
awnay.

MR. BURDI CK: My nane is Donald
Burdi ck. The 2018 Sussex County Council was
i ssued a notice of nonconpliance regarding
failures at Inland Bays. None of the
corrective demands were nade. The permt
expired in 2017.

High nitrates were reported in 2010
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and continue through today. M community's

water is contam nated with high nitrate and
BFAS. The public was never warned and
suffers severe health issues.

Mount ai re Farm dunped sl udge on
that facility. See Page 119, Item 5, of the
settl ement docunment on
nmount ai resettl| enent. com

Until settlenent, class nmenbers
were not told. The State did not cite or
fine Mountaire or Sussex County, even though
Counci|l alerted DNREC. Mountaire dunped
astoundi ng | evel s of donestic waste in
coliform bacteri a.

Hi storical rainfall data showed
that 2017 was a wet year, culmnating in 3.83
inches of rain on the violation date. Do the
mat h.

I nl and Bays sprays and w ndy
conditions causing citizens to cough so hard
we can't catch our breath. Spraying and
rai ni ng causes massive runoff. No crops were
planted this winter. County Engi neer, Hans

Medl arz, says snow geese ate all 432.5 acres
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up to the edge where the grass is healthy.
It is nothing but weeds.

Maj or excavation i s underway.
M. Medlarz said no excavati on was done.
Phot ographs and w tnesses say ot herw se.

When told nmy comunity was burning
and bl eeding, M. Mdlarz said he couldn't
stop spraying or others wouldn't be able to
flush their toilets.

The public notice has errors. One
parcel is non-existent. One isn't in the
County mappi ng application. Al are clained
to be forested; none are. Al are clained to
be publicly owned; one is private. Soil and
hydrol ogic reports are based on data prior to
Mount ai re Farns pol | uting.

DNREC s presentation is pending, so
we don't know the plan. The contact is
retired. Phase two includes a research
project, as though we are | ab rats.

Satellite inagery proves that the
FO A has been m snmanaged since it has opened.
Paid to dare that SCD and the State and EPA

were warned that |and application would fail.

39
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It did, and ny community was literally

tortured.

My EPA FO A request proves
contacted Jennifer Rausch, who in charge of
the Facilities; Secretary Garvin; Attorney
General Jennings; and CGovernor Carney. |
contacted all State and Federal
representatives' offices. None helped. It
is like Hurricane Katrina hit, and five years
| ater citizens have zero assi stance.

Sussex County needs nodern
facilities to handl e the expl osive popul ati on
growt h and cannot be gai ned by ruthless
cor porations.

The County has proven year after
year they have no interest in running a safe
facility. This permt should not be granted.
For nmore information, go to brokenbanbi.com
and click on the link titled, "Evidence of
Public Corruption and Federal Governnent Lies
and Coverup." You will see gruesone photos
of victinms and the EPA FO A docunents. Show
alittle mercy on the taxpayers and citizens

of Del awar e.
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M5. VEST: kay. Thank you,

M. Burdick. | believe that all got in there
within the three mnutes. And, as | said
before, every comment that is received |live
tonight is absolutely captured by the court
reporter's transcript and is incorporated
into the hearing record.

And | thank you for those comments.

Next up on the list of those that
have preregi stered is Di ane Longo.
Ms. Longo, can you hear ne?

M5. SAPP: Um Lisa, it's Janella.
| do not see Ms. Longo on.

M5. VEST: kay. That's fine.
VWhat we will dois we will go on to the next
person, and then we will try her again at the
concl usi on. Maybe she just had to go, or
maybe she is not on yet.

So we will put a pause on that.
The third person preregistered is Dr. Cerry
Bell. Dr. Bell, can you hear ne?

DR BELL: Yes, I can. Can you
hear nme?

M5. VEST: | can hear you | oud and
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clear, sir. The tiner is reset, | believe,

so it will begin when you are ready. So
proceed when you are ready.

DR, BELL: I'mDr. Gerry Bell, and
| hold a doctoral degree in neteorology. |
retired after a 30-year career with the
Climate Prediction Center of the National
Weat her Service. | aman expert in both
| arge and smal |l -scal e weat her patterns.

Since 2003, | have |ived downstream
of the Inland Bays facility. | have seen and
lived the horrors of what that facility has
done to locals and to ny own famly.

As with the current facility, |
expect the expansion to fail because of its
I nherent desi gn m snmanagenent, corruption
not operating according to permts, and not
fixing known problens as they arise.

There are also two main
met eor ol ogi cal reasons why the facility can
fail.

First, they say the expansion can
handl e a 100-year event. A hundred-year

event is based on past experience. It is not
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a predictor of what to expect going forward.

Who knows, we could see two or nore rain
events in the next few years.

For exanple, on May 20, '13, we got
nore than 8 inches of rain in just a few
hour s.

The facility sprays wastewat er
during rain and when the ground is saturated.
Saturated ground is often nore inportant than
a single storm This rain cannot go into
saturated ground, and it runs off.

Qur ground gets saturated for nany
reasons, not just froma 100-year storm A
few heavy rain events, even over a short
period, can saturate the ground, as can a
sl ownoving tropical storm Even an extra
wet nonth or two can saturate. Renenber back
in 2010, a series of winter stornms produced
standi ng water for two nonths.

Anot her met eorol ogi cal reason why
the facility can fail is |onger-term weather
patterns. One such pattern, the North
Atlantic Gscillation, or NAO acts on

cool er-season tenperatures. The NAOis a
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cold and warm phase. W were in a cold phase

during the 1950s, 60s, and 70s. Renenber the
cold winters back then?

Frozen ground can't uptake the
wastewater in the spray, and it rolls off.

W have now been in a warm NAO
phase since the md 1980s, but we can shift
out of it any year. That w nter of 2010 had
one of the strongest, cold air NAO phases in
40 years.

Climate patterns can al so conbi ne
to saturate the ground. In 2010, the
(i naudi bl e) conmbined with the cold NAO to
produce that cold, snowy, saturated w nter

O her significant issues are not

neteorological. One is the facility design,
whi ch ensures its own failure. It is not
noder n.

The expansion should not reflect a
research project designed by the very people
who m smanaged the existing facility and
violated its permts.

The current systemin DNREC has no

credibility. | don't believe them nor
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shoul d you.

For instance, their statenent of
continued 100 percent conpliance of DNREC s
permts is bunk, since there are nunerous
ongoi ng permt violations.

Get rid of those in charge now.
Get rid of corruption locally and at DNREC
Then (audi o nutes).

M5. VEST: kay, Dr. Bell, |
apol ogi ze. The three mnutes did expire.
But, as | said, all comments bear the sane
wei ght. So, by all neans, please submt your
full comrents on or before June 7th, because
we woul d appreciate hearing the entirety of
your comment. And thank you agai n.

Next up is Chris Nolte, | believe,
who preregistered. Chris, are you on the
line? Can you hear ne?

MR. NCLTE: | am

M5. VEST: GCkay. Very good. The
timer has reset. You may -- it wll begin
when you proceed, so proceed when ready.

MR. NOLTE: | live locally here and

noved here fromLong Island. | had a | ot of
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experience with pollution.

"' mnot an expert on the subject,
but I amvery interested in this neeting and
to see where things are headed.

Un | live in the conmunity. |
know from nei ghbors and others that there is
a lot of issues within our community with the
water. And there seens to be quite a bit of
controversy about who and why.

And it's unsettling, as a consumner
and, you know, what you thought m ght be a
great retirenent community, to find that you
coul d have a problemw th your well or you
could have a problemwith this, you could
have a problemw th that.

And you know, |'ma sinple guy, but
| understand a little bit about how, you
know, runoff can go and erosion. And it's a
real shame what happened to a beauti ful
pl ace. And | hope you guys can straighten it
out. That's it for ne.

MS. VEST: Ckay. Thank you, Chris.
Again, | appreciate your comments. Next up

we have Loretta Sinon. M. Sinon, are you on
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the line, and can you hear ne?

M5. SAPP: Lisa, that is another
person. | don't see Ms. Sinon.

M5. VEST: kay. That's fine. W
will give it a couple nore mnutes, and
hopeful ly she'll pop in.

The sixth person that signed up to
speak is Joseph Faraci, or Faraci. |
apol ogi ze if I'm saying your |ast name w ong.
Joseph, are you on the |ine?

MR. FARACI: Lisa, |I'mvery soft
spoken but (i naudi bl e)

M5. VEST: Sir, are you on the
line? Hello?

MR. FARACI: Can you hear ne?

UNI DENTI FI ED SPEAKER: She can't.

M5. VEST: kay. | don't know that
we have got a connection there. That is the
si xth person that was preregi stered to speak.
Janella, for the ones that were not
previously on there, do you see either Diane
Longo or Vereta Sinon?

MS. SAPP: Let ne take a | ook down

the whole |ist.
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MS. VEST: Sure.

M5. SAPP: No, | don't see them
li st ed.

M5. VEST: kay. All right. kay,
we are going to nove on. Again it doesn't
matter whether they are offering comment |ive
at the hearing or whether they wite it in.
As long as it's received on or about June 7,
it will bear the sane weight as if they did
speak.

So apol ogies to D ane Longo and
Vereta Sinon and Joseph Faraci, or Faraci --
" mnot sure how that is pronounced. |If you
were on or the connection is bad or sonmehow
we m ssed you, ny sincere apol ogies. And
pl ease feel free to wite in your witten
comments, as | nmentioned before.

At this point we are going to go
ahead to nove to conclude tonight's
pr oceedi ngs.

Again, there is a lot of
I nformation that you have heard tonight.
There is a lot of information that's

avai |l abl e on the hearing page on the DNREC

48
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website that's dedicated to this matter. And

| woul d encourage everybody to go check it
out.

The court reporter's transcript, it
usual |y takes about a week to get that. W
usually get it within seven days. But the
mnute that it cones in, we wll post it
I mredi atel y.

So if you don't see it in a couple
days, just keep checking back. But check it
out, read it once it's there, ook at the
exhibits, look at the transcript. And by all
nmeans, as | said before, if you did offer
coment toni ght and you have additiona
comments, or you just want to reiterate what
It was that you said live, by all neans, we
wel conme your comments. |It's the reason we
are extending the conmment period, so that
everybody that wi shes to be heard has an
opportunity to do so.

Again, | want to thank the
Departnent staff as well as the Applicant
staff for giving their presentations. They

were quite informative. Everyone be safe.
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Have a great eveni ng.

adj our ned.

This hearing is hereby

(Concl uded at 6:45 p.m)

50
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CERTI FI CATE

I, Lorena J. Hartnett, a Notary Public and
Regi stered Professional Reporter, do hereby certify
that the foregoing is an accurate and conpl ete
transcription of the proceeding held at the tinme and
pl ace stated herein, and that the said proceeding
was recorded by ne and then reduced to typewiting
under ny direction, and constitutes a true record of
the testinony given by said w tnesses.

| further certify that | amnot a relative,
enpl oyee, or attorney of any of the parties or a
rel ati ve or enpl oyee of either counsel, and that |
amin no way interested directly or indirectly in
this action.

IN WTNESS WHEREOF, | have hereunto set ny
hand and affixed ny seal of office on this 17th day

of May 2022.

&
&,

¢ [uuwn, -rtt.”r.)ttfﬁH

Lorena J. Hartnett
Regi st ered Prof essi onal Reporter
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