
 
N i c o l e  M a j e s k i  
     s e c r e t a r y  

 

           July 7, 2022 

Gordon Woodrow 
Program Manager I 
Surface Water Discharges Section 
Delaware Dept of Natural Resources and Environmental Control 
89 Kings Highway 
Dover, DE 19901 
 
Dear Mr. Woodrow: 

 The Delaware Department of Transportation has reviewed the Phase II, Tier II General 
Permit that was issued for public notice on June 8, 2022.  Thank you for providing the opportunity 
to comment.  Attached you will find a copy of the draft permit that has been marked up with our 
suggested language and explanatory comments.  Below is a summary of some of the larger items, 
including a request for a public hearing.    

• Consistency: A majority of the comments are suggested wording to make the Tier I and 
Tier II permits consistent with similar wording and requirements, where appropriate.  We 
understand that there will be natural differences between the two permits, but a side-by-
side comparison indicated many nuisances where they should be similar but are not worded 
so.  It will help to make working with co-permittees easier if the language is consistent 
where appropriate.  Our future Tier I comments will also include similar mark-ups where 
the Tier II wording was more correct and the Tier I permit should be updated to be 
consistent.   
 

• Co-Permittees:  
o The MOUs should not be required at the time of the NOI submittal as that does 

not give ample time to develop.  Anticipated MOUs should be mentioned in the 
draft SWMP and finalized MOUs included in the final SWMP. 

o The language as written is not conducive for partnering, as a co-permittee 
should not be responsible for fulfilling the requirements of another co-permittee 
that has failed its obligation.  DNREC should utilize the MOU as enforcement 
on the failing permittee and should not subject the non-failing permittee to the 
responsibilities of the failed permittee.   
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• Timeframe for Mapping vs IDDE Screening: We recommend that the mapping of the 
permittee’s stormdrain infrastructure be required at the one-year mark, versus as written at 
the two-year mark.  Most, if not all, have already fulfilled this permit requirement.  
However, the requirement to screen the outfalls should be required at the two-year mark, 
not the one-year for two reasons: 

o The mapping of the stormdrain infrastructure should be complete prior to 
requiring screening of the sub-components; as written the mapping is completed 
after the start of the screening.  

o An IDDE program will either require a permittee to contract with a consultant, 
which is costly, or train their own staff, order sampling supplies, and contract 
with a laboratory for analysis, all of which take time.   

 
• Street Sweeping:  We recommend an “or” between the science-based requirement and the 

need to sweep a minimum of four times a year on curbed streets.  This language will allow 
permittees to know the minimum requirements if they do not have the resources or 
knowledge to perform a science-based study but allow the flexibility for the permittees that 
do prefer to develop a tailored, science-based approach.  Additional guidance and 
reasoning are provided in the permit mark-up.   
 

• Recordkeeping vs Retention of Records: These sections are redundant and suggested that 
just the Retention of Records section be kept.  In addition, there are inconsistencies noted 
between the two sections, and also when compared to the Tier I permit.   
 

• Signatory Requirements: We are suggesting that the requirement to notify when a signatory 
individual changes be removed.  As municipal and state employees, individuals often move 
up or over on the organizational charts, or retire, and these changes should simply be noted 
in the annual reports, not as a separate permit requirement that is likely be overlooked and 
found in violation.  However, we recognize that any changes to the actual level or position 
of the signatory should be appropriately noticed to DNREC. 
 

• Waiver Program:  DelDOT is requesting a public hearing on the grounds that Kent County1 
and Sussex County are not named as a newly identified MS4 in Table 1 of Appendix B, 
even though they are in the urbanized area per the 2010 census.  If DNREC plans on adding 
the counties to Table 1 before issuance of the permit, then the request for a public hearing 
can be retracted.  Please reference the permit mark-up as well as the attached “County 

 
1 Technically Kent County should not be newly identified as the county should have been previously named as a 
permittee in the 2003 Phase II permit.  However, since the county was not previously included, they should be added 
as a MS4 with this permit.   
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Justification” document for additional reasoning to substantiate the request for a public 
hearing.  It should be noted that DelDOT has commented on the absence of the two counties 
during both the 2017 informal draft permit review and the 2020 formal public comment 
review.     

  If you have any questions regarding any of the information, please do not hesitate to 
contact me at sara.esposito@delaware.gov or 302.760.2346.  DelDOT is available to discuss any 
of the topics in further detail with DNREC as you work through the comments. Thank you. 

       Sincerely, 

 

 
       Sara Esposito, PE 
       DelDOT NPDES Program Manager 
 
SE: 
Attachments 
cc:   Anne Brown, DelDOT 

Brian Urbanek, DelDOT 
Amanda Stevens, DelDOT 

 Jen Roushey, DNREC 
John Rebar, Jr., DNREC 

 Kelley Dinsmore, City of Newark 
 Stephanie Briggs, University of Delaware 
 Timothy DeSchepper, Town of Middletown 
 Joshua Barth, City of Dover 
 Charles Anderson, City of Seaford 
 Jamie Smith, Town of Laurel 
 Jason Stewart, Town of Camden 
 Jake Mitchell, Town of Smyrna  
 Hans Medlarz, Sussex County 
 Sarah Keifer, Kent County 
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