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PROCEEDI NGS

M5. SM TH: Good evening. Thank you
all for your patience. W will now begin the hearing
schedul ed for tonight. The tinme is now 6 p.m on
Tuesday, January 30, 2024.

For ADA conpliance, tonight's fornal
proceedi ng offers closed captioning in a variation of
| anguages. Before | begin my introductory renmarks, |
will now hand it over with Tanesha Perry with the
Departnent's Office of the Secretary to go over the
cl osed captioning feature, which is available in
mul ti ple | anguages on the Zoom platform Tanesha.

MS. PERRY: Thank you, Teresa.

Hello. M nane is Tanesha Perry. |'m
the Adm nistrative Specialist with the Ofice of
Secretary. |I'mhere to assist the hearing officer
t oni ght .

l'd like to make sure that everyone is
aware that the Zoom platform we're using has the
ability for closed captioning in nmultiple | anguages.
To start closed captioning, if you're using a
conmputer, at the bottom of your screen you should see
a show captions button. |[If you do not see the show

captions button, you may have to select the three dots
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that say nore. Once you find your show captions
button, you should click the carrot pointing up, which
will bring up your translation options. You can
sel ect the -- your preferred | anguage fromthere. |If
your preferred | anguage isn't listed, you can sel ect
nore and all |anguages will be |isted.

If you're on a snmartphone, at the
bott om of your screen, select the captions button
i ndi cated by CC. If your preferred | anguage is not
listed at the bottom you may have to select the three
dots that say nore. You should then select neeting
settings with the gear icon next to it. Once the
settings page cones up, |located at the very bottom
sel ect translation | anguage. Fromthere, you'll be
able to select the preferred | anguage, then sel ect
done at the top right corner, and then done again. |If
t he captions are not automatically popping up, you may
need to sel ect captions again and sel ect show
capti ons.

Now, |I'll turn it back over to the
hearing officer, Teresa Smth.

M5. SM TH: Thank you, Ms. Perry. My
name is Teresa Smth, as she said, and

Secretary Garvin has appointed ne to serve as the
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hearing officer for tonight's goal proceeding.

We are here this evening to provide a
virtual platformfor the State of Del aware's
Departnent of Natural Resources and Environnent al
Control to conduct its virtual public hearing on the
proposed revisions to 7 DE Adm n. Code 3505, Striped
Bass Commerci al Fi shing Season; Quotas; Taggi ng and
Reporti ng Requirenents Docket Number 2023-R-F-0021

The purpose of the hearing is to build
a record in regard to the hearing matter by providing
a formal legal platformfor the public to | earn about
t he proposed regqul atory revisions and to enable the
public to offer live comment.

First and forenpost, this hearing is
bei ng conducted virtually. No one is together in the
same room Everyone is participating independently at
their own respective |ocations. Wile we are not
physical ly gathered toni ght, however, Zoom does
generate a list of those who are virtually present for
this proceeding. So the departnent wll have a record
of those who have joined electronically for this
event .

There is a court reporter virtually

present who will prepare a verbatimtranscript of the
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hearing pursuant to the statutory requirenment for
DNREC to have the sanme prepared. And as al ways, that
transcript will be posted on the hearing web page
dedicated to this matter as soon as it is received.

I n addition, | would encourage those
who are attending the hearing to also visit the
heari ng web page dedicated to this matter for
addi tional details concerning the proposed revisions
to 7 DE Admi n. Code 3505.

The hearing toni ght presented al ong
wth other related docunents, are posted on the
departnment of the hearing web page dedicated to this
matter. The hearing web page can be found online
under the Adm nistrative Law section of DNREC s
website that will be listed towards the end of the
heari ng.

At the conclusion of ny introductory
remarks, | will be turning the hearing record over to
departnent staff to provide their presentation for the
record being generated in this matter. Follow ng
departnment's presentation, the public comment portion
of the hearing wll begin.

For those who pre-registered with DNREC

to offer live coment this evening, they will be
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recogni zed in the order that their pre-registration
was received, and each commenter will be given three
m nutes to provide their verbal comment. |If you are
unable to finish your comment within the three

m nutes, you are encouraged to submt your full
comments in witing to DNREC. All coments have equal
wei ght, whether they are offered live this evening or
in witing between now and when the record cl oses,
which will be February 14, 2024. | will provide nore
details about the comrent portion of the proceeding
after the presentations concl ude.

Bef ore we begin the presentation,
pl ease be advised of the follow ng protocols that
remain in place for all public DNREC hearings.

Al'l coments received nust be limted
solely to the subject matter of tonight's hearing.
Al'l coments pertinent to the subject matter of this
virtual hearing will be incorporated into the record
bei ng gener at ed.

In the light of Adm nistrative Act
procedure, and to ensure everyone who w shes to offer
comment for the Secretary's consideration is
accommpdat ed, the departnent is required to, at a

m ni mum provide a comment period of 15 days after the
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heari ng.

There's only one authentic record of
the formal proceeding tonight and is the official
court reporter's verbatimtranscript.

The statutory purpose of tonight's
hearing is to build the record with -- with regard to
the departnent's proposed actions. A record
consisting of a transcript of the hearing tonight, all
written comments, all exhibits, and eventually the
hearing officer's report will be reviewed by
Secretary Garvey. The Secretary will ultimtely issue
an order follow ng that review process containing his
decision on this matter and their reasons therefore.
Per DNREC s standard hearing protocols, there wll be
no Q&A or chat session permtted during the hearing.

It is inportant to note that no
deci si on has al ready been made by the departnent nor
w || any decision be made tonight with regard to the
proposed regul atory matter.

As previously stated, DNREC wi shes to
ensure that everyone is able to offer their comments
for inclusion into the record being generated in this
matter. As noticed in the | egal ads and online, the

Departnment stated that the public comment period wll
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be opened through February 14, 2024. Comments may be
submtted through a comrent formlink on the hearing
web page, via e-mail to

dnr echeari ngconment s@lel awar e. gov, or via the

U.S. Postal Service at the physical address for DNREC
i ndi cated on the hearing web page and/or the public
notices previously issued in this matter. Witten
comments to DNREC nay not be submtted using social
medi a platforms such as Twitter, Facebook, YouTube, or
t ext messagi ng.

Pl ease remenber that all comment
received either through USPS or via the electronic
mechanismread just now, as long as it -- as it is
received by the comment on or before February 14th,

w || bear the exact same weight and will be consi dered
equal ly by the Secretary prior to making his final
decision in this matter.

Whil e comments are appreciated, each
comment nust be limted solely to the subject matter
of tonight's hearing. Miltiple comments saying the
same thing do not outweigh one singular conmment.
Sinply put, comments are not votes. A single well
supported coment may carry nore wei ght than 1000 form

| etters.
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| also want to note that only comments
submtted directly to DNREC and entered by nyself into
the hearing record in this matter will be posted on
t he hearing web page and be consi dered by the
departnment as a part of the decision process. The
department has not partnered with any outside
organi zations or websites to assist in the public
subm ssion of coments in this matter, so again, only
submt your comments to DNREC directly.

Lastly, the ultinmate decision regarding
this matter is made by DNREC Secretary Garvin. This
formal proceeding tonight acts as a nechanismto
enabl e the departnent to thoroughly back the hearing
matter to the public and to Il et the public know the
various ways to which the comment may be received and
submtted for Secretary Garvin's consideration if so
desired.

Il will now hand it over to John C ark
wth the Division of Fish and Wldlife to provide the
departnent's presentation.

MR. CLARK: Thank you, Hearing O ficer
Smth., | will can now proceed to -- let me get this.

Okay. Before | get to the

presentation, |I'd just like to review the exhibits
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that we have submitted for this proposed regul atory
action.

Exhibit 1 is a copy of the fina
m nutes fromthe Septenber 19, 2023 Advi sory Counci
entitled Finfisheries Meeting, which docunents the
di scussion of this proposal and the Council's
unani nous vote to recommend that the DNREC s Division
of Fish and Wldlife proceed with this regul atory
acti on.

Exhibit 2 is a copy of the Start Action
Not i ce.

Exhibit 3 is a copy of the Regul atory
Flexibility Anal ysis Regul atory | npact Statenent.

Exhibit 4 is a copy of the Register
Not i ce.

Exhibit 5 is the proposed anendnent as
to the regulation as published in the January 2024
Del aware Regi ster of Regul ati ons.

Exhibit 6 is the |l egal notice and proof
of publication of the notice as it appeared in the
January 7th Del aware State News.

Exhibit 7 is proof of publication and
the |l egal notice of the notice that was published on

January 9th in the WI m ngton News Journal.
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Exhibit 8 is notice of this public
hearing as it appears on the DNREC s Public Hearings
websi te.

Exhi bit 9, Notice of this hearing on
the State cal endar.

Exhibit 10 is notice of this hearing as
it appears on the DNREC Division of Fish and Wldlife
Facebook page.

Exhibit 11, an e-mail sent to
Del aware's Comrercial G Il Net permttees. Those gil
net permttees that we had their e-mai|l address for, |
should clarify, on January 23rd notifying themof this
hearing, and that sane e-mail was resent on
January 29t h.

Exhibit 12 is the notice of this public
hearing as it appears on DNREC s Public Meeting
Notices Bulletin Board in the Visitor Center.

And finally, Exhibit 13 is a copy of
the hearing presentation, which I will now proceed to
go through.

M5. SM TH: Before you proceed with the
presentation, John, 1'd like to mark those exhibits
into the record. | haven't received all of the

el ectronic versions of the proposed exhibits by the
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departnment, and | hereby mark these exhibits as
Departnent's Exhibits 1 through 13.

(Exhibit 1 through Exhibit 13 were

mar ked for identification.)

You may proceed, John.

MR. CLARK: Thank you. First, 1'"1]
start by reviewng the current gill net season. The
spring striped bass gill net season will open on
February 15th and it runs through May 31st. The
entire period is open for drift gill netting, but
anchor gill netting is only open from March 1st
t hrough May 10t h.

Anchor gill netting does account for
the great majority of Del aware striped bass | andi ngs,
approxi mately 90 percent of spring |andings. Anchor
netting is nore efficient than drift netting, but can
al so be nore destructive. Striped bass discard
nortality studies conducted by the Division of Fish
and Wldlife showed that from anchor nets, striped
bass discard nortality was 41 percent versus only
8 percent for drifted gill nets. And anchor nets,
because they are nore efficient, they're out there
fishing all day long. They kill other species. W

have docunent ed Dead Endangered Species Act listed in
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Atl antic Sturgeon and protected water birds anong
ot hers.

So why are we changing this -- the --
or proposing to change this. | shouldn't say
changi ng. Proposing. Okay. The Advisory Counci
entitled Fin Fish Fisheries discussed nodifications to
the spring anchor gill net season with DNREC Di vi sion
of Fish and Wldlife at its April 18th and then its
Septenber 19, 2023 neetings. DNREC Fish and Wldlife
stipulated at these neetings it would not support
addi ng addi tional anchor net days, but it would
support changi ng the anchor net season while
mai nt ai ni ng the sane nunber of days for as | nentioned
bef ore, because anchor netting can have uni ntended
side effects that we are not |ooking to increase.

The Council passed a notion unani nously
at the Septenber neeting recomendi ng that DNREC
nodi fy the spring anchor gill net season by adding two
weeks in February and elimnating two weeks in Apri
and May to better synchroni ze the spring anchor gill
net season with the availability of striped bass since
striped bass have been com ng into Del aware Bay and
River earlier in the year as the waters warm up, and

the market for striped bass. Although the market for
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striped bass early in the season typically was not
that great, the last few years it has been good. So
that was the inpetus for this action.

After this action was started, the
proposal that is to get this proposed regul ation
novi ng, the Council did receive comments from sever al
matters that were not in favor of this action. And
the Council further discussed this recommendati on at
its January 17th neeting and recommended a m nor
nodi fication to the start and end date of the proposed
regul ati on.

So first, I'"lIl show here the -- the
stri ket hrough version of the proposed regul ati on as
printed in the January 2024 Del aware Regi ster of
Regul ations. And as nentioned, what this will do is
change the opening of the anchor net season to
February 15th instead of March 1st, and it will close
t he season on -- for anchor nets on April 27th instead
of on May 10t h.

After the discussion at the January
meeting, the nodification recomended by the
Advi sory Council entitled Finfisheries is to change
the -- both those by five days. So with the change

recommended at the neeting, the season for anchor nets
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woul d open on February 20th and it would close on
May 2nd. So either way, it's the same nunber of
anchor netting days.

And that concludes nmy presentation.
And | will stop sharing nmy screen now.

MS. SMTH: Thank you, M. Cl ark.

We will now turn to the public comment
portion of tonight's hearing. Those who
pre-regi stered by noon today with DNREC to offer |ive
comment for inclusion into the record will be called
upon in the order the registration was received. The
Departnent only received one registrant,

Har vey Yanki nson [ ph].

At the tinme your nanme is called, you
wll be unnuted. |If for any reason you are having
technical issues, we will call your name tw ce and
nove on with the remai nder of the hearing.

Before | begin, I want to stress the
foll ow ng paranmeters of the public comment portion of
t he hearing. Comments nust be related to the subject
matter of tonight's hearing. Each registrant will be
given three mnutes to offer comments for the record.
The timer will begin when the commenter starts

tal king, and the systemw || automatically nute the
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comenter at the three mnute mark. The comrenter's

video will remain off while speaking. There's no

sharing or yielding of the commenters three m nutes.
VWil e the departnent appreciates all

comrents received, there will be no -- there will be a

zero tolerance policy in effect for disruptive

behavi or, discouraging remarks, offensive |anguage, or

personal attacks.

This formal proceeding acts -- this
formal -- this is a formal proceeding, and as such,
shoul d be given this respect by all attendance -- all

I n attendance this evening.

Wth that being said, may | have
M. Harvey Yankinson [ph] unnuted? Please state your
name for the record, and the organi zation you are
representing, and you may begin with your comments.

MS. PERRY: M. Yankinson, if you're in
attendance, can you raise your hand?

M5. SM TH: Tanesha, is there a
feature? | see there's a couple call-ins. Wat is
the feature to raise your hand if you are a call-in?

M5. PERRY: Here, |I'mgoing to unnute
the call-ins, and if M. Yankinson [ph] is avail able.

|'ve asked himto unnute.
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M5. SMTH. COkay. Did we receive any
ot her contact information for M. Yankinson [ph] with
his registration?

MS. PERRY: That's what |'m about to
check for his phone nunber.

MS. SM TH: Thank you. Thank you al
patiently for waiting.

MS. PERRY: It is a 610 nunber, so
neither of the call-ins --

M5. SM TH. Ckay. Thank you.

M5. PERRY: -- match that nunber.

M5. SM TH. Thank you, Ms. Perry, for
confirm ng that.

As M. Yankinson is not in attendance
tonight, we will nove on with the remai nder of the
heari ng.

That now concl udes the comment portion

of the hearing. | want to extend the witten comments
will be received again between now and February 14th
and will be posted on the hearing web page so that

everyone can see the hearing record as it is
gener at ed.
As we concl ude tonight's hearing, |

want to rem nd everyone of all the ways in which you
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can offer coments for inclusion into the formal
hearing record. It is on the screen, or should be on
the screen soon for you to record if you need to, but
is al so avail able on the hearing web page dedicated to
this matter if you need to go there.

That now concl udes the hearing for
tonight, and it is now 6:19. Thank you all for
j oi ni ng.

(Wher eupon, the neeting concluded at

6:19 p.m)
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CERTI FI CATE

|, ANDREW WEADER, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedings were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
said proceedings are a true and accurate record to the
best of ny know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that I amnot a relative or enployee of
any counsel or attorney enployed by the parties
hereto, nor financially or otherwise interested in the

Andrew Weader

outcone of this action.

ANDREW WEADER
Notary Public in and for the

Commonweal th of Pennsyl vani a
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CERTI FI CATE OF TRANSCRI BER

|, PATRI CI A EDMONDS, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedi ngs to the best of nmy know edge, skills, and
ability; that I amneither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney

enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

Dipivia. Edmand

PATRI CIl A EDMONDS
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