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PROCEEDI NGS

THE HEARI NG OFFI CER: The tine is
6 ppm It is Tuesday, January 20, 2026, and we are
going to go ahead and begin the proceedings for this
eveni ng.

| want to thank everyone for taking the
time out of their busy schedules to connect. W are
here today to provide the virtual platformfor the
departnment to conduct its public hearing.

Tonight's topic is the reissuance of
t he general concentrated ani mal feeding operation, or
CAFO, permt originally authorized on April 30, 2019.

For those of you that may not know ne,
my name is Lisa Vest, and Secretary Patterson has
designated ne to serve as hearing officer for
toni ght's proceedi ng.

| have a few introductory remarks.
Following that, I will be turning the floor over to
departnent personnel. They have a brief presentation
for the benefit of the record.

That presentation will of course be
posted on the hearing webpage that's dedicated to the
CAFO permtting matter, and | would encourage everyone

to go and review that on their own tine as there is a
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| ot of information on there.

The court reporter is also here
tonight. They wll prepare a verbatimtranscript of
the hearing pursuant to DNREC statutory requirenent to
do so. And as always, that transcript, once we
receive it, will be posted on the hearing webpage as
wel | .

And again, it's a vast anount of
know edge that's up there. | would encourage everyone
to review it.

Before we go any further, it's
i nportant to set the paraneters for tonight's
proceedi ng.

As we know, the purpose of this public
hearing is to build the record regarding this
permtting matter. |t provides the |legal platformfor
the public to | earn about the pending permt matter,
as well as gathering coment concerning the sanme from
menbers of the public that have signhed up to do so.

The community concerns regardi ng
DNREC s pernmitting process are very inportant to the
departnment. Those concerns are incorporated into the
record by the public submtting their coment directly

to DNREC, either live tonight or in witing.
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VWile all comments are appreciated, |
must rem nd everyone that each comment nust be limted
solely to the subject matter of tonight's hearing.

Al'l such comments, whether received
verbally this evening, or whether they conme in witing
either before or after the hearing; they all bear the
sane weight, and they'll all be considered by
Secretary Patterson prior to his making any deci sion
on this matter.

| also want to nmake sure everybody
realizes that only comments submtted directly to
DNREC and entered by the hearing officer into the
record will be posted on the hearing page.

The departnment has not partnered with
any additional organizations or websites to assi st
with the acceptance of comments in this matter, so
pl ease only submt coments to DNREC directly.

For those that have pre-registered with
the departnment to offer comment tonight, each person
wll be given three mnutes of tine to offer their
coment s.

If either unable to finish saying
everything that they want to say, that's absolutely

fine. The record will not close at the concl usi on of

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o o0 b~ W N

N N N N N P P PR R R R R R,
A W N P O O 00 N O O B WO NN — O

Page 10

toni ght's proceedings.

Rat her, we're going to keep the record
open all the way from tonight through February 4th.
That gives the public an additional tinme allotnent.
If they wish to offer coments concerni ng CAFO, we
strongly encourage that.

VWile commenters are |[imted to three
mnutes live, there is no limt to the amount of
comment that nenbers of the public can offer in
writing. And, again, as long as they are received
bet ween now and February 4th and are pertaining to
CAFO, they will be incorporated into the record.

| do need to list the follow ng
protocols which apply to all DNREC public hearings,
and then we'll go ahead and get started.

Nunmber one, all comrent received nust
be limted solely to the subject matter of tonight's
hearing. All comments pertinent to that subject
matter will be incorporated into the hearing record
and posted on the hearing webpage dedicated to this
matter.

Two, as |'ve nentioned already, the
record will not close at the conclusion of tonight's

proceedi ngs. Rather, it remains open for receipt of
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public comment all the way through to February 4th.

Nunber three, there is only one
authentic record of these formal proceedings, and it
wll be the transcript as provided by the court
reporter. And again, as soon as we get that from
Veritext, it will be posted on the webpage.

Nunmber four, as previously noted, the
statutory purpose of the hearing tonight is to build
the record with regard to this permtting action.

A record consisting of the transcript

of tonight's hearing, any and all witten comrents

received, all exhibits, and events -- and eventually
my report basically sunmarizing this review w || al
be sent to Secretary Patterson. He will reviewit in

Its entirety prior to making any decision in this
matt er.

Lastly, it's inmportant to note that no
deci si on has been nmade by the departnment with regard
to this pending action, nor will any decision be made
tonight at the time of this hearing.

And again, the record will remain open
t hrough February 4th to accommopdate those nenbers of
the public to offer additional comment if they wish to

do so.
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Wth that being said, | amgoing to
turn it over to Jessica Brewer. She has a brief
presentation to explain exactly what CAFO is and a
little bit of why we're here this eveni ng.

So, Jessica, when you're ready, you can
pr oceed.

M5. BREWER: Thank you, Li sa.

| just want to say hello and wel cone to
everyone. Thank you for joining us this evening. The
pur pose of this hearing is to provide the public an
opportunity to comment on the renewal of the follow ng
permt, which is the CAFO CGeneral Permt 005123,
| arge, medium and designated poultry CAFOs with the
application of manure.

For the remai nder of this presentation,
you are going to hear ne refer to the specific permt
as GP2 because that's what we generally refer to it as
I nstead of saying the long version of it.

So to start out, an animal feeding
operation is a facility where animals other than
aquatic are stabled, confined, and fed maintain for a
total of 45 days or nore within a 12-nonth peri od.

The ani mal confinenment areas do not sustain crops,

vegetation, forage growth or post-harvest residues in
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t he normal grow ng season.

Two or nore AFGs under the conmon
ownership are considered a single AFO for the purposes
of determ ning the nunber of animals that are within
an operation.

Del aware AFGOs have -- fall under eight
animal units or nore under the Departnent of
Agricul tural nutrient managenent | aws and regul ati ons.
These operations are required to devel op and nai ntain
an ani mal waste managenent plan, which is referred to
as an AWMP and submt it to DDA

The operations applying livestock waste
are required to develop and submt a nutrient
managenment plan referred to as an NMP, which covers
both the livestock and | and. Please note that an
animal unit is equivalent to a thousand pounds.

So it is a CAFO general permt, and a
CAFO i s a concentrated ani mal feeding operation. W
define that based on this chart when we're | ooking at
t he ani mal nunbers to see what they fall under,
whet her it's a nmedium CAFO or a | arge CAFO

For this specific permt, if you | ook
at the second row, we | ook at the chickens except for

| ayi ng hens. So a nmedi um CAFO would be 37 -- 37,500
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chi ckens up to 124,999. Anything above 125, 000 would
be consi dered a | arge CAFO

The Del aware CAFO programis a
regul atory programthat issues national pollution
di scharge elimnation systempermts, also referred to
as NPDES permts. This programis overseen by the
EPA, but it has del egated responsibility to the state
of Del awar e.

Through this, we are inplenenting that
responsibility jointly through DNREC and al so the
Departnment of Agriculture.

DNREC i s responsi ble for issuing
permts and -- along with other regul atory conponents
of the program \Vhile DDA is the primry point of
contact for the regulated comunity and is responsible
for conducting inspections, collecting docunentati on,
and reviewing the plans for those facilities.

I n Del aware, we have three general CAFO
permts. The first one is GP1l, which is |arge,
medi um and designated poultry CAFGs. GP2 is what
we're neeting here tonight for. So this is the |arge,
medi um and designated poultry CAFGCs with the
application of manure. And everything else falls

under GP3, which is the |large, nedium and designated

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o o A~ w N P

N N N NN R P R R R R R R R
A W N P O O 0O N O O A WO N —» O

Page 15

non-poul try and diversified CAFGCs.

Large and nedi um CAFOs have different
effluent limtations. The |arge ones nay not
di scharge of any manure, litter, and/or process
wast ewat er pollutants to the waters of our state from
t he production area except for in the case of a
preci pitation event exceeding a 25-year, 24-hour
rainfall event. And the production area is maintained
and operate in accordance with the nmeasures and
records required by our CAFO regul ati ons.

For nmedi um and desi gnat ed CAFO effl uent
limtations, they nust -- the operations nust adhere
to all of their best managenent practices, referred to
as "BMPs." And then those are addressed in their
pl ans concer ni ng nmanagenent activities of the manure,
litter, or process wastewater in accordance with our
state technical standards.

Qur plan requirenents. So these are
I ncl udi ng, but not limted to the ani mal nunbers and
capacity; manure, litter, and process wastewater
st orage procedures; the estimated manure generati on;
nortality managenent procedures; the animal nortality
di sposal nethods; properly |abeled field maps and

aerial photographs; clean water diversion systens; no
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| i vestock directly in contact with the waters of the
state; chem cal and contam nant di sposal practices;
buffers and other runoff BMPs; manure, litter, process
wast ewat er, and soil testing protocols; manure,

litter, and process wastewater application protocols;
manure anal ysis results; and records of the

I npl enent ati on.

For our permtting process, the
applicants nust submt a notice of intent, which we
call an NO form along with their plan. All conplete
applications are then publicly noticed to be covered
under the CAFO NPDES' S general permts.

The public notice is advertised in two
newspapers for one day and al so avail able on our
website during a 30-day comment -- public coment
peri od.

Upon conpl etion without comrent of the
30-day period, applicants will receive a letter
granting them permt coverage. This permt coverage
I's good for five years unless adm nistratively
ext ended.

If there is a comment received and
deenmed neritorious of a hearing, DNREC will proceed

with a public hearing |Iike we are tonight foll ow ng
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the protocols |isted on the DNREC heari ng page.

I f anybody has any questions, | did
want to include our contact information, whether it's
about the specific permt or the CAFO programin
general. M contact information for DNREC is on the
|l eft. And then also the point of contact for the CAFO
program from DDA is Brooke Walls, and | have her
I nformation here as well.

And with that, | just want to thank
everyone for being here tonight and |istening.

Agai n, as Lisa already stated, we wl
accept public coments on this matter through
February 4th of this year. So if you didn't have a
chance to sign up to speak tonight, we would love to
get your comments in witing as well.

Thank you.

THE HEARI NG OFFI CER: Okay. Thank you,
Jessi ca.

Just one quick note for the benefit of
the record. There are exhibits that DNREC i s
proposi ng to have entered as formal exhibits. Are
they all, at this point, on the hearing page dedi cated
to this matter?

/1
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(Exhibits 1 through 17 were marked for

i dentification.)

MS. BREWER: Yes, they are.

THE HEARI NG OFFI CER: Ckay. And have
t hey changed in any way, shape, or formsince their
posting?

M5. BREVER: | believe the | ast update
was | ast week, and that was just adding the
translations of this presentation.

THE HEARI NG OFFI CER: Excel | ent.

Then again, just for bookkeeping
pur poses, let the record reflect that the DNREC
exhi bits as posted on the hearing page are hereby
entered into the formal hearing record.

(Exhibits 1 through 17 were received

I nto evidence.)

Jessica, is that all for the Division
of Water at this tinme?

M5. BREWER: Yes, that is all. Thank
you.

THE HEARI NG OFFI CER: Thank you. Al
right. And you can go ahead and take down that so we
can have the three-mnute timer posted.

W will now turn to the portion of the
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hearing this evening dedicated to the receipt of live
comrent. DNREC s public hearing process allows for
menmbers of the public to pre-register should they w sh
to offer a live comment.

We have two nenbers of the public that
have pre-registered for this evening. W always cal
menmbers of the public in the order in which they were
received as far as pre-registrants. So tonight we
have Kathy Martin going first, and follow ng that, we
have Mari a Payan.

Just as a rem nder, comment nust be
limted to the CAFO permtting, which is the subject
matter of tonight's hearing. Each commenter will be
given three mnutes of tine in which to offer their
comments. Your tinme will start when the person starts
t al ki ng.

There is no sharing or yielding of
anybody's tinme with each other. Each person gets
three mnutes. And, of course, if you run out of tinme
and you fail to get everything said that you want to,
that's fine. You can feel free to either suppl enent
or just conpletely add nore comments to what you' ve
prepared to speak tonight.

As long as they are received by
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February 4th, as | nmentioned previously, they will be
i ncorporated into the record, and they bear the same
weight as if they were offered |ive.

So with that being said, our first
person is Kathy Martin.

West | ey, have we | ocated Kathy on the
at t endance?

MR. LOOK: Yes. She -- she's been in
att endance today.

THE HEARI NG OFFI CER:  Ckay.

And, Kathy, | believe that you are
unnuted. Can you hear ne?

M5. MARTIN: Yes, | can.

THE HEARI NG OFFI CER:  AlIl righty.

Westley will start the tinmer when you
begin to speak. So whenever you're ready, you can
begi n.

M5. MARTIN:. Good evening. Thank you
for the opportunity to make these comments.

My name is Kathy Martin, and just a
couple of things I1'd like to talk about. W already
subm tted sonme witten comments, and we'll submt some
nor e.

On page 17 of the GP2, there is a item
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call ed "public access to information.” And | think
it's inportant that we nake sure that crop yields are
avail able for public view and that that is not held as
confidential information.

The whol e entire concept of all ow ng
t he di sposal of CAFO waste on land is based on the
crop's ability to uptake nutrients. And if we don't
have access to the actual yield, then we're -- then,
you know, we're working on fantasy nunmbers; correct?

Sol -- | wanted to make that clear
that the crop yield dictates the amount of nitrogen
that the crop can use and the phosphorus. If we don't
have the actual yields, if we're hiding that
I nformation, then the operator applicant could say
anything as far as nutrient uptake.

And the public and the agency -- well,
the public, for certain, wouldn't be able to
contradi ct that because we wouldn't have their actual
numbers.

And then the other thing | wanted to
tal k about is you had added sonme best nmanagenent
practi ces under the TMDL paragraph, such as cover
crops, traditional comodity, soil conservation, water

quality plans, conservation tillage, no-till.
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And none of those actually change the
amount of manure that is | and-applied every year on
crops in Delaware that has the potential to build up
nutrients, cause nutrient runoff, and pollution of
surface water, cause seepage into the subsurface, and
cause pollution of groundwater.

And that if you are going to nmake a
“hul | abal oo" about addi ng additi onal best nmanagenent
practices, perhaps you should add sone that actually
reduce the amount of manure that's | and-appli ed,

t hereby giving some hope of stopping the pollution
that's been going on thus far.

Thank you for the opportunity to make
t hese comments.

THE HEARI NG OFFI CER: Thank you,

Ms. Martin. Your comments are appreciated. And
again, if you wish to supplenment or anything el se,
feel free to do so. W'IIl go through the address and
the ways that you can do that in a couple m nutes

her e.

The | ast person to comment tonight is
Mari a Payan.

Maria, | believe you' ve been unnuted.

Can you hear nme?
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MS. PAYAN: Yes, | can.

THE HEARI NG OFFI CER: All righty. The
timer will start when you do, so proceed when you're
ready.

M5. PAYAN. Okay. Thank you for the
opportunity to coment.

As nost people know, | have a big
concern with the water quality because of the geol ogy
here. W are on very sandy soils with a very high
water table and sone shallow wells. A lot of people
are on well water. So that's key, | think, when it
cones to the CAFO permts and nutrient managenent
pl anni ng.

One thing I want to point out. W know
that farm ng has changed a | ot, especially in the | ast
decade. What -- what used to be, you know, 400-f oot
barns with 20,000 birds are now 600-, 650-foot barns
wi th 50, 000 birds.

And when you have, you know, 12 of
these at a tinme with a 5.5 rotation for each set of
bi rds per year, you are tal king sonetines over
5 mllion birds at one site. Wich when we | ook at
t he setbacks for the counties, they are different.

I n Sussex County, we only have a
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50-f oot setback fromthe property line and 200 f oot

fromdwellings. VWhich when you have these fans and

mllions of chickens housed at one tinme on a site,
over a mllion, that's a lot of particulate matter and
dust and things that are blowng out, and it will end

up into the water.

Everything that goes up nust go down.
There's anmmoni a deposition. And | worry about the
health of not only the waterways but the nei ghbors
being in such close proximty.

| also wanted to comment about the
stockpiling. | believe, like, that all -- if -- if
you're going to have these houses, there should be
adequat e manure storage. To have this stockpiling out
i n the open where the weather can hit it -- and we are
so prone to contam nation -- | think is pretty nuch a
reci pe for disaster.

So if we could put and nmake sure that
every farm has appropriate manure storage on site,
t hat would be a great help to our waterways.

And | also wanted to -- | saw the
menor andum of under standi ng, and permtting had
changed to where the dry litter was now under --

getting permts since 2011.
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But | believe after the [ast 2016, the
menor andum of under standi ng, there was anot her
agreenent because they were so backl ogged on the
permts that so many had to be done per year between
t he EPA and DNREC and DDA. | don't see that up there,
so | wanted to ask if they are all -- they have been
currently updated now within the records.

And we w Il be sending in sone nore
witten comments. But those are just sone things |
coul d think of.

THE HEARI NG OFFI CER: Okay. Great.
Thank you, Ms. Payan. | appreciate your comments. As
al ways, they are greatly appreciated.

Jessica, if you're still there, | would
ask that you put up that final slide of your
present ati on because that just shows how people
comment, and it gives the address that they can
comment to. If we could do that.

As we nove to go and concl ude tonight's
proceedi ngs, | want to thank everybody for taking
their time to join us and listen to the presentations.

W want to rem nd everybody, as we
al ways do, all the various ways that people can

comment .
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Comment can be submitted through a

comrent |link formon the hearing page. |If you're
online, and you're on the hearing page, you'll see a
little button to the right, and it'll just say "click

here for a coment."”

You can send it via email to
dnr echeari ngcomment s@lel aware.gov. O via the good
old United States Postal Service at the physical
address that you see on the slide.

Thank you, Jessica.

You can neke it to ny attention, and it
goes to DNREC at the O fice of the Secretary, 89 Kings
Hi ghway, Dover, Del aware 19901.

| would like to note that witten
comment to DNREC may not be submtted using standard
social nedia platforns, such as Twitter or X,
Facebook, YouTube, or standardi zed text nessagi ng.

And agai n, please renenber that al
comment -- whether we heard it live this evening or
whether it canme in prior to the hearing or whether it
cones in between now and February 4th -- as long as
it's related to the subject matter of tonight's
hearing, it will be incorporated into the record, and

It will get posted on the hearing page. And it wll
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be taken into consideration prior to any decision
bei ng nade.

Again, this formal hearing, as do al
DNREC public hearings; they act as a nechanismfor,
one, for the departnent to provide the platformfor
the public to come and hear about this stuff, and al so
to obtain comment from nenbers of the public should
they wish to do so.

| want to thank everybody for com ng
again. Again, if you wwsh to offer comment, feel free
to do so between now and February 4, 2026.

| hope everybody has a lovely rest of
the week. Stock up at the grocery store. It's
supposed to snow.

And this hearing is here by adjourned.

(Wher eupon, at 6:20 p.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

I, CARLO FLORI O, the officer before whomthe
f oregoi ng proceedi ngs were taken, do hereby certify
t hat any witness(es) in the foregoing proceedi ngs,
prior to testifying, were duly sworn; that the
proceedi ngs were recorded by nme and thereafter reduced
to typewiting by a qualified transcriptionist; that
said digital audio recording of said proceedings are a
true and accurate record to the best of ny know edge,
skills, and ability; that | am neither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that |
am not a relative or enployee of any counsel or
attorney enpl oyed by the parties hereto, no

financially or otherw se Intz::;QZQV‘;ji:;f;C;;“'/

this action.

CARLO FLORI O
Notary Public in and for the

St ate of Del aware
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CERTI FI CATE OF TRANSCRI BER

I, CRYSTAL ORR, do hereby certify that this
transcript was prepared fromthe digital audio
recordi ng of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedi ngs to the best of nmy know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or
otherwise interested in the outconme of this action.

;‘a @_‘—*\._A

/4
CRYSTAL ORR
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DELAWARE RULES OF CIVIL PROCEDURE
Part V. Depositions and Discovery

Title V, Rule 30

(e) Submission to witness; changes; signing. When
the testimony is fully transcribed, the deposition
shall be submitted to the witness for examination
and shall be read to the witness, unless such
examination and reading are waived by the witness
and by the parties. Any changes in form or
substance which the witness desires to make shall
be entered upon the deposition by the officer with
a statement of the reasons given by the witness for
making them. The deposition shall then be signed by
the witness, unless the parties by stipulation
waive the signing or the witness 1s 1ill or cannot
be found or refuses to sign. If the deposition 1is
not signed by the witness within 30 days after the
date when the reporter notifies the witness and
counsel by mail of the availability for examination
by the witness, the officer shall sign it and state
on the record the fact of the waiver or of the
illness or absence of the witness or the fact of
the refusal to sign together with the reason, if

any, given therefor; and the deposition may then be
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used as fully as though signed, unless on a motion
to suppress under Rule 32 (d) the Court holds that
the reasons given for the refusal to sign reqguire

rejection of the deposition in whole or in part.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted




fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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