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PROCEEDI NGS

THE HEARI NG OFFI CER: Good eveni ng.

The tinme is now 6 p.m on Tuesday, Septenber 22, 2026.
My nanme is Theresa Smth and Secretary Patterson has
appointed ne to serve as the hearing officer for

toni ght's formal proceeding.

For ADA conpliance, tonight's formal
proceedi ng offers closed captioning and a vari ati on of
| anguages. To use the closed captioning feature from
your conputer, please click on the show captions
button | ocated at the bottom of your screen. |If you
don't see the show captions button, you may need to
sel ect the three dots that say nore.

Once you find your show captions
button, you should click on the carrot pointing up,
which will bring up your translation options. You can
then sel ect your preferred | anguage there. [|f your
preferred | anguage is not listed, you may sel ect nore
and all of the lists -- all of the |anguages will be
|isted that are avail able, so hopefully by now you
have all connected properly and we will go ahead and
begin the public hearing scheduled for tonight.

First and forenost, | would like to

t hank you all for taking the tinme out of your
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schedules to join us. This virtual platformall ows
the State of Del aware Departnment of Natural Resources
and Environnmental Control to conduct its first public
hearing on the proposed revisions to Docket Nunber
2025- R- A- 0015, Delaware State | nplenentation Plan
Revi sion to Serious Classification Requirenents for
New Castle County for the 2015 8-Hour Ozone Nationa
Ambi ent Air Quality Standard.

The purpose of this hearing is to build
a record in regard to the hearing matter by providing
a formal legal platformfor the public to | earn about
t he proposed revisions and to enable the public an
opportunity to offer |live coment.

This hearing is being conducted
virtually. No one is together in the sane roomand is
participating independently at their own respective
| ocati ons. While we are not gathered physically
toni ght, Zoom does generate a |list of those who are
virtually present for this proceeding so the
Department will have a record of those who have
el ectronically joined this event.

There is a court reporter virtually
present who will prepare a verbatimtranscript of this

hearing pursuant to the statutory requirenment for

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o o A~ w N P

N N N NN R P R R R R R R R
A W N P O O 0O N O O A WO N —» O

Page 6

DNREC to have the sanme prepared. And as al ways, that
transcript will be posted on the hearing webpage
dedicated to this matter as soon as it is received.

In addition, |I would encourage those
who are attending the hearing to also visit the
hearing's webpage dedicated to this matter for
additional details concerning the proposed revisions
to the State I nplenentation Plan.

The hearing record presented tonight
along with all other related docunents are posted on
that DNREC, the Departnment's hearing webpage dedi cated
to this matter. The hearing webpage can be found
under the adm nistrative |aw section of DNREC s
website that will be listed towards the end of
toni ght's hearing.

At the conclusion of ny introductory
remarks, 1'll be turning the hearing record over to
the Departnent staff to provide the presentation for
the record being generated in this matter. The
Department woul d have then opened up a verbal comment
portion of the hearing follow ng the Departnment's
presentation, the Departnment did not receive
registration for verbal comment for tonight's hearing.

It is inportant to note that departnent
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of fered the opportunity to register to provide verbal
comment as noticed in the |egal ads and online. Those
who woul d've wi shed to provide a verbal comment would
have needed to register by 12 p.m today to which
there were no registrants by that tine.

Before we begin the presentation,
pl ease be advised of the follow ng protocols that
remain in place for all DNREC public hearings. All
comment received nust be limted solely to the subject
matter for tonight's hearing. All coments pertinent
to the subject matter of this virtual hearing will be
I ncorporated into the record being generated in this
matter.

In light of the Adm nistrative
Procedures Act and to ensure everyone who w shes to
of fer comment for the secretary's consideration is
accommodat ed, the Departnent is required to, at a
m ni rum provide a comment period of 15 days after the
heari ng.

There is only one authentic record of
the formal proceeding tonight and it is the official
court reporter's verbatimtranscript. The statutory
pur pose of tonight's hearing is to build a record with

regard to the Departnent's proposed actions, a record
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consisting of the transcript fromthe hearing tonight,
all witten comments, all exhibits, and eventually the
hearing officer's report will be reviewed by Secretary
Patterson. The secretary will ultimtely issue an
order follow ng that review process containing his
decision on this matter and the reasons therefore.

Per DNREC hearing protocols, there wll
be no Q and A or chat session permtted during the
hearing and it is inportant to note that no deci sion
has al ready been nmade by the Departnent nor will any
deci sion be made tonight with regard to the proposed
SIP matter.

As previously stated, DNREC wi shes to
ensure that everyone is enabled to offer their
comments for inclusion into the record bei ng generated
in this matter. As noticed in the | egal ads and
online, the Departnment stated that the public coment
period will be open through October 7, 2026.

Comments may be submtted through a
comment formlink on the hearing webpage via email to
dnr echeari ngconment s@lel awar e. gov or via the US Post al
Service at the physical address for DNREC i ndi cated on
t he heari ng webpage and/or the public notices

previously issued in this matter.
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Witten comments to DNREC nay not be
subm tted using social nmedia platforns such as
Twi tter, Facebook, YouTube, links to videos or text
messagi ng. Please renenber that all comment received
ei ther through USPS or via the electronic nechanisns
just noted as long as is received by the Departnment on
or before October 7th will bear the exact sanme wei ght
and will be considered equally by the secretary prior
to making his final decision in this mtter.

Lastly, the ultinmte decision regarding
this matter is nade by DNREC Secretary Patterson.

This role proceeding tonight acts as a nmechanismto
enabl e the Departnment to thoroughly vet the hearing
matter to the public and to | et the public know the
various ways whi ch comment may be submtted for
Secretary Patterson's consideration if so desired.

Il will now hand it over to Ms. Kel sey
Schiliro with the Division of Air Quality to provide
t he Departnent's presentation.

M5. SCHI LIRO  Okay. Good evening. My
name is Kelsey Schiliro and |I'm an environnment al
scientist with Airshed Planning and I nventory G oup
for the Division of Air Quality in the Del aware

Department of Natural Resources and Environnent al
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Cont r ol

The purpose of this hearing is to
receive public comments on Del aware State
| rpl enentation Plan revision for serious
classification requirenents for New Castle County
related to the 2015 8-hour Ozone National Anmbient Air
Qual ity Standard.

During this hearing, we will cover the
follow ng topics: what a State |Inplenmentation Plan is
and why it matters; a general overview of the
pol | ut ant ozone; information about the National
Ambient Air Quality Standard for ozone; Del aware's
ozone attainment history; what the 107 Clean Air Act
re-desi gnati on and cl ean data determ nati on neans for
Del aware, followed by the proposed revisions to the
State I nplementation Plan; and finally, concluding
with the proposed wi thdrawal of conmponents associ ated
with attai nnent dates regarding Del aware's previously
subm tted Moderate Ozone State | nplenentation Pl an.

Del aware State | nplenmentation Plan
i dentifies how Del aware will attain and maintain air
quality and is set forth in Title 40 of the Code of
Federal Regul ations at Part 52, Subpart |I.

G ound | evel ozone. One of the
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princi ple conponents of snbg is a serious air

pol l utant that harnms human health and the environnent.
Hi gh | evel s of ozone can damage the respiratory system
and cause breathing problens, throat irritation,
coughi ng, chest pains, and a greater susceptibility to
respiratory infection.

The Environnmental Protection Agency
pronul gated a revised National Anmbient Air Quality
Standard for ground | evel ozone. |In 2015, of 70 parts
per billion, New Castle County was designated as non-
attai nment for the standard. Kent and Sussex counties
wer e designated as attainment for the standard.

On June 4, 2018, the Environnental
Protection Agency designated 51 areas of the country
as non-attai nnent under the 2015 8- hour Ozone Nati onal
Ambi ent Air Quality Standard. Anong those
non-attai nnent areas was the
Phi | adel phi a-W I m ngton-Atlantic City non-attai nment
area consi sting of Pennsyl vania, New Jersey, Mryl and,
and Del aware, also known as the Phil adel phi a
non-attai nment area, which includes New Castle County
and Del awar e.

In the Environnmental Protection

Agency's designation process, the Phil adel phia
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non-attai nment area was designated as marginal. The
attai nment deadline for margi nal non-attai nment areas
was August 3, 2021.

The Phil adel phia non-attai nnent area
failed to neet the marginal attainnment deadli ne.
Failing to attain the standard by the applicable
mar gi nal attainment date requires that non-attai nment
areas be reclassified to noderate non-attai nment for
t he 2015 Ozone National Anmbient Air Quality Standard.
The Environnental Protection Agency designated the
Phi | adel phi a non-attai nnent area as noderate On
Oct ober 7, 2022.

The attai nnment deadline for noderate
non-attai nment areas was August 3, 2024. The
Phi | adel phia non-attai nnent area failed to neet the
noderate attai nment deadline. Failing to attain by
the applicable noderate attainment date requires that
non-attai nnent areas be reclassified to serious
non-attai nment for the 2015 Ozone National Ambient Air
Qual ity Standard.

Because attai nnment status is based on
the previous year's ozone season, Del aware knew wel
ahead of the attai nnent date that the Phil adel phia

area would not meet the serious attali nnent deadli ne.
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Therefore, Delaware, along with other states in the
non-attai nment area, proactively requested voluntary
reclassification to serious non-attainnment.

On July 30, 2024, the Environnental
Protection Agency approved Del aware's request to
re-desi gnate New Castle County for the Philadel phia
non-attai nnent area as serious for the 2015 8- hour
Ozone National Anmbient Air Quality Standard.

Areas reclassified to serious face nore
stringent Clean Air Act requirenents designed to
achi eve attai nnent of the National Anbient Air Quality
Standard by no later than August 3, 2027.

Accordingly, the state air agencies in
t he Phil adel phia non-attai nnment area were required to
submt State I|Inplenentation Plan revisions and
i npl enent requirenents to satisfy the statutory and
regul atory requirenments for serious areas for the 2015
Ozone National Anmbient Air Quality Standard.

On August 15, 2025, Del aware fornerly
requested under Section 107(d)(3)(D) of the Clean Air
Act that the Environnental Protection Agency revised
t he boundaries of the Phil adel phia non-attai nnent area
for the 2008 and 2015 Ozone National Anbient Air
Qual ity Standards.
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Del aware requested the creation of a
st andal one non-attai nment area for New Castle County,
t hereby renoving Del aware fromthe existing
Phi | adel phi a non-attai nnment area. The justification
for Delaware's re-designation request was twofold.

New Castl e County has maintai ned
conpliance with the 2015 Ozone National Anbient Air
Qual ity Standard since 2019, and data denonstrated
that the county does not contribute to ozone
violations within the Phil adel phia non-attai nnent
ar ea.

The purpose of the request for the
Envi ronmental Protection Agency to revise the existing
Phi | adel phi a non-attai nnment area boundaries was in
recognition of the fact that it was no | onger
reasonabl e or scientifically justifiable for New
Castle County to be included in the |arger
Phi | adel phi a non-attai nment area.

The requested revision to the areas
boundaries will provide Delaware with the flexibility
and i ndependence needed to neet the Clean Air Act's
non-attai nnment area planning and em ssions control
requi renments and will pronote nore effective and

efficient air quality managenent in the region.
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On June 4, 2026, the Environnent al
Protection Agency issued a final rule creating a
st andal one New Castl e County Del aware non-attai nnment
area. In addition to the re-designation, the
Envi ronnmental Protection Agency also issued a clean
data determ nation for New Castle County for the 2015
and 2008 Ozone National Anbient Air Quality Standards,
whi ch indicates the area is attaining the ozone
standards as a result of the clean data determ nation.

The State | nplenentation Plan
requirenents related to attai nment denonstrati on and
reasonabl e further progress provisions are suspended
for so long as the area continues to attain the
standard. Regardi ng reasonable further progress,
state schedule increnental reductions in air
pol lutants that states guarantee to achieve the Cl ean
Air Act standards on tinme through the State
| mpl enent ati on Pl an.

This public hearing is to propose a
State Inplenmentation Plan revision for the serious
classification requirenments associated with the 2015
8- hour Ozone National Ambient Air Quality Standards
for the New Castl e Del aware non-attai nnent area.

The maj or conponents of this State
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| mpl enentation Plan revision include Del aware's
updated 2017 Base Year Inventory. This inventory
establ i shes baseline air em ssions of volatile organic
conmpounds, nitrogen oxi des and carbon nonoxi de by
source category to support ozone air quality planning
and regul atory requirenents.

VWi | e Del aware al ready has an approved
Base Year Inventory originally submtted to the
Envi ronmental Protection Agency on Novenber 6, 2020,
for the 2015 8-hour Ozone National Anmbient Air Quality
Standard State | nplenmentation Plan, this section
contains a revision of Delaware's 2017 Base Year
| nventory.

O her State | nplenentation Plan
revi sions include previously approved control
nmeasures, clean fuels vehicle program and reasonabl e
avai |l abl e control technol ogy, which is the | owest
em ssion limtation that a particular source is
capable of emtting by the application of control
technol ogy that is reasonably avail abl e.

Transportation conformty requirenents
are federal air requirenments that ensure
transportation plans and projects do not underm ne

efforts to neet the federal air quality standards. It
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requires transportation plans to conformwth the
nobi |l e vehicle enm ssion budgets that are set in the
State I nplenmentation Plan.

Mobi | e budgets are the portion of the
al l owabl e hi ghway and transit vehicle em ssions that
are created for the purpose of neeting reasonable
further progress mlestones or denonstrating
attai nnent.

Si nce nobil e budgets are a conponent
tied to the attai nnment date, no new nobil e budgets
were set in this State | nplenmentation Plan revision.
However, New Castle County remains subject to
previ ously approved nobil e budgets, ozone, air quality
status and trends, analysis and perfornmance, standard
nodel i ng and certification of the enhanced |Inspection
and Mai nt enance Program

Performance standard certification is
Del aware' s denonstration that the Vehicle Inspection
and Mai ntenance Program for New Castle County neets
t he | ow enhanced performance standard for the serious
non-attai nnent area.

| nspection and nmai ntenance prograns
hel p reduce em ssions of volatile organic conpounds,

carbon nonoxi de and nitrogen oxi des through
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identifying high emtting vehicles. Because of the

cl ean data determ nation fromthe Environnental
Protection Agency, provisions related to attai nment
denonstration and the schedul ed i ncrenental reductions
t hrough reasonable further progress no | onger apply to
New Castl e County non-attai nnent area.

Del aware submtted its noderate ozone
State I nplenmentation Plan to the Environnental
Protection Agency on March 4, 2024. Therefore, with
this action, Delaware is also submtting a letter to
t he Environnmental Protection Agency to wthdraw the
foll owi ng suspended conponents of the noderate ozone
State I nplenmentation Plan.

Reasonabl e further progress revised
2017 Base Year Em ssions |Inventory, 2023 nobile
budgets for the transportation conformty, reasonably
avai l abl e control neasures, attainment denonstration,
control neasures and conti ngency neasures.

Conti ngency neasures are specific
control neasures that are required to be inpl enented
if a non-attainnment area fails to neet reasonable
further progress, fails to neet any applicable
m |l estone, or fails to attain the National Ambient Air

Quality Standard by the applicable attai nnent date.
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The Departnent would like to enter in
the list of exhibits as it appears on Power Point slide
20. These exhibits are also | ocated on the public
heari ng webpage. This conpletes the Departnent's
presentation. Thank you.

THE HEARI NG OFFI CER: Thank you, Ms.
Schiliro. Before you go, the exhibits that were
proposed on the |ast PowerPoint slide, were there any
changes to the proposed exhibits since they were
posted on the hearing webpage?

M5. SCHILIRG No. No changes.

THE HEARI NG OFFI CER: Okay. Thank you.
| have received the electronic versions of the
proposed exhibits by the Departnment and | hereby mark
t hose proposed exhibits as Departnent's Exhibits 1
t hrough 10.

(Departnent Exhibit 1 through Exhibit

10 were marked for identification.)

THE HEARI NG OFFI CER: As | nenti oned
previously, the Departnent received no registration
for public comment by 12 p.m today. Therefore, there
will not be a verbal coment portion of this hearing.

Again, if you wish to submt public

comment in witing, please follow the instructions
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that were given during ny introductory remarks and is
al so avail able on the screen for those who are joined
in virtually.

The hearing record will remain open
t hrough October 7th to receive those comments. | want
to thank you all for attending tonight. The hearing
I's now concluded at 6:23 p.m

(Wher eupon, at 6:23 p.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

I, CARLO FLORIQ, the officer before whomthe
f oregoi ng proceedi ngs were taken, do hereby certify
that any witness(es) in the foregoi ng proceedi ngs,
prior to testifying, were duly sworn; that the
proceedi ngs were recorded by nme and thereafter reduced
to typewiting by a qualified transcriptionist; that
said digital audio recording of said proceedings are a
true and accurate record to the best of ny know edge,
skills, and ability; that I amneither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that |
amnot a relative or enployee of any counsel or
attorney enployed by the parties hereto, nor

financially or otherwi se interested in the outcone of

this action. sz/é/

CARLO FLORI O
Notary Public in and for the

State of Del aware
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CERTI FI CATE OF TRANSCRI BER

I, PROW | SLAM do hereby certify that this
transcript was prepared fromthe digital audio
recordi ng of the foregoing proceedi ng, that said
transcript is a true and accurate record of the
proceedi ngs to the best of nmy know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

PROMY | SLAM
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