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1                  P R O C E E D I N G S

2                THE HEARING OFFICER:  You're ready,

3 right, Carlo?

4                THE REPORTER:  I'm ready.  Thank you.

5                THE HEARING OFFICER:  All right.  I'm

6 going to go ahead and let the guest in.  And then as

7 soon as six o'clock clicks, I will go ahead and bang

8 my gavel.  All right.  Okay.  Let me --

9                Good evening.  For those of you that

10 are in attendance virtually, welcome.  It is 6 p.m.

11 and we're going to go ahead and begin this formal

12 proceeding tonight.

13                Thank you for taking your time out of

14 your busy schedules to connect with us today.  The

15 date is Wednesday, September 23, 2026, and we are here

16 today to provide the formal platform for DNREC to

17 conduct its virtual public hearing regarding a

18 proposed new regulation.

19                This one is going to be concerning the

20 issuance of waivers of net metering limits for

21 agricultural use customers.  The citation for this,

22 should it be promulgated finally, will be found at

23 7 Delaware Administrative Code 2106.

24                And for those of you that may not know
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1 who I am or not have seen me before, my name is Lisa

2 Vest, and Denmark Secretary Patterson has appointed me

3 to serve as the hearing officer for tonight's

4 proceedings.  So again, welcome.

5                At the conclusion of these introductory

6 remarks, I will be turning the floor over to

7 department personnel.  There is a brief presentation

8 that they're going to be offering for incorporation

9 into the hearing record that's being generated in this

10 matter.

11                The presentation along with a bunch of

12 other exhibits that will also be added into the record

13 later on, they'll all be posted on the hearing webpage

14 that is dedicated to this matter.  So I would

15 encourage everybody to go back and review it in detail

16 on your own following tonight's proceedings.

17                There's a lot of information with

18 regard to what this regulation is and why the

19 department is doing it, and so again, I would

20 encourage everybody to go check that out.

21                We do have a court reporter here with

22 us this evening.  This matter is being recorded.  As I

23 said, we're building the hearing record with this

24 hearing.
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1                The court reporter will prepare a

2 verbatim transcript of the proceedings tonight

3 pursuant to DNREC's statutory obligation to do so.

4                And as always, that transcript will be

5 posted on the hearing page along with all of the other

6 documentation that I've already mentioned.  And we'll

7 get that up and posted as soon as we receive it from

8 the court reporter, which will probably be early next

9 week.

10                Before we go any further, it's

11 important to set the parameters for tonight's

12 proceeding.

13                As I've mentioned, the purpose of the

14 hearing tonight is to build the record with regard to

15 this proposed promulgation, and by providing the

16 formal legal platform for the public to learn about

17 this new regulation and to gather any kind of

18 additional written comment concerning the same from

19 members of the public that might wish to do so.

20                Public comments regarding DNREC's

21 regulatory process are very important to the

22 department.  Those comments, when they are received,

23 are incorporated into the hearing record.

24                While all comments are appreciated, I
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1 should note that comments must be specifically

2 regarding the proposed new regulation that you're

3 going to be hearing about tonight.

4                I also want to make sure that everyone

5 realizes that only comments submitted directly to

6 DNREC and entered by the hearing officer into the

7 record will be posted on the hearing page dedicated to

8 this matter.

9                Many times, you see local groups get

10 involved with such matters.  Don't be sending comments

11 to anybody but DNREC.  You know, we have no control

12 over any third-party organizations and we do not

13 partner with third-party organizations.  So please, if

14 you wish, submit comments to DNREC directly.

15                There is a mechanism in our hearing

16 protocols that allows members of the public to offer

17 comment live at the time of the hearing in order to be

18 recognized during the hearing.  Members of the public

19 have to pre-register to do so, and for this evening,

20 we did not have any members of the public

21 pre-register.

22                So even though there is not going to be

23 any live comment offered tonight, again, the record is

24 not going to close at the conclusion of tonight's
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1 proceedings.  It's going to remain open and people are

2 encouraged very much so to provide written comments to

3 the department.

4                The record is going to remain open

5 through October 8th, and all comment is considered

6 equal.  There is no difference in its value or its

7 weight between whether it was offered live tonight or

8 whether it comes in written.

9                But as long as it's received on or

10 before October 8th, it'll be incorporated into the

11 record and the secretary will give it consideration

12 prior to making a final determination in this matter.

13                The other good part about written

14 comment is when you're offering live comment at the

15 hearing, you're limited to three minutes in which to

16 offer the comment.  There's no limit in the amount of

17 written comment that you can offer should you choose

18 to do so.  So again, feel free as long as it's in by

19 October 8th.

20                Lastly, there are some legal protocols

21 that apply to all DNREC public hearings.  I'm just

22 going to go through them very briefly right now before

23 we begin the presentation.

24                As I've mentioned before, all comment
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1 received must be solely related to the subject matter

2 of tonight's hearing.

3                Secondly, in order to ensure that

4 everyone who wishes to offer comment for the

5 secretary's consideration is accommodated, the record

6 in this matter shall remain open for receipt of

7 comment through October 8, 2026.

8                Next, there is only one authentic

9 record of this proceeding, and it is the official

10 court reporter's verbatim transcript.  And again, we

11 will post that on the hearing page as soon as it is

12 received from Veritext.

13                Next, the statutory purpose of this

14 hearing tonight is to build the record with regard to

15 this proposed new regulation.

16                The record, which consists of the

17 transcript of the hearing tonight, any written

18 comments that may be received from the public from now

19 up through October 8th, all exhibits that you'll see

20 getting entered into the record by the department, and

21 eventually, my hearing officer's reports summarizing

22 the proceedings, will be reviewed by the secretary

23 prior to any finalization of this new regulation.

24                Lastly, it is important to note that no
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1 decision about this matter has already been made, nor

2 is any decision going to be made tonight.

3                Again, we are here just to vet this

4 matter fully to the public, and the public is always

5 welcome to attend our hearing so that they can learn

6 more about this prior to making any comments.

7                That being said, I am going to turn it

8 over to Janet Redman.  She is with the Division of

9 Climate Coastal and Energy, and she is going to be

10 offering the department's brief presentation tonight.

11                So, Janet, when you're ready, take it

12 away.

13                MS. REDMAN:  Okay.  Okay.  Thank you,

14 Lisa.

15                And to those in attendance, thank you

16 for joining us tonight.

17                I -- and I do have a brief presentation

18 on this, and I'm going to start by a review of the

19 regulatory statute and the history here.

20                So the purpose of our regulation is to

21 provide guidance to agricultural-use customers wishing

22 to install a customer-sited electric generation

23 facility greater than 150 kilowatts under Delaware's

24 net metering statute.
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1                This statute requires the department to

2 promulgate regulations for waivers of the 150 kilowatt

3 limit for agricultural-use customers that receive

4 electric distribution service under a residential

5 electric service tariff.

6                The proposed regulation provides a

7 process for an impacted use -- impacted customer to

8 submit a waiver request to DNREC and the process for

9 appeals if the customer does not agree with the

10 initial decision issued on the waiver request.

11                So currently at the moment, an

12 agricultural-use customer who receives electric

13 distribution services from Delmarva Power and Light,

14 or DPL, cannot have a customer-sited electric

15 generation facility greater than 150 kilowatts.

16                Systems that are larger than 150

17 kilowatts are evaluated by DNREC.  So I wanted to give

18 the definition of net metering for those who may not

19 know.

20                Net metering is also called Net Energy

21 Metering, and it is an energy billing mechanism that

22 allows customers who generate their own electricity,

23 usually through solar panels, to measure how much they

24 generate versus how much they use.
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1                Where generation exceeds usage, the

2 customer is credited the amount of the excess by the

3 electric company.  Then, under certain conditions like

4 a cloudy day that doesn't let the customer generate

5 all of the energy they need, they can go to the grid

6 and receive energy from it equal to their credit and

7 pay for anything above -- any usage above that.

8                So it has become very popular as a way

9 for many customers to make rooftop solar affordable.

10 And the next slide is just a visual to show very

11 briefly from the customer side through the utility

12 side how this works.

13                So a customer may have solar panels on

14 their home, which convert energy from the sun into DC

15 current or direct current.  That electricity will

16 power the home first, and any power above what the

17 home would need is sent to the distribution grid.

18                So it will encounter inverters there

19 that convert DC into alternating current electricity,

20 which is what your home or business and the

21 distribution system of the utility use.

22                There's a monitoring device to measure

23 how much of electricity you've used and how much

24 excess generation you've sent to the grid.
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1                And what net metering does is it allows

2 the excess solar energy to be exported back to the

3 grid on a one-to-one offset.  Meaning every 1

4 kilowatt-hour sent to the grid will be offset against

5 1 kilowatt-hour used from the grid.

6                So we've -- this is a list of all of

7 the milestones along the way with this regulation.

8 I'm just going to jump down to where we are today,

9 which is September 23rd, holding our public hearing.

10                As Lisa mentioned earlier, public

11 comment period is open through October 8th.  And then

12 depending, you know, as long as everything is smooth

13 there, by November 11th of 2026, the regulation should

14 become final.

15                I want to tell you the process here.

16 So first of all, you -- a customer would obtain the

17 waiver request from the DNREC website, and I'll show

18 you this waiver in the next slide.

19                Complete the waiver, submit the form

20 and required documents to DNREC state energy office

21 where your submission will be reviewed.  If we need

22 additional information, we'll reach out and get that

23 from you.  And finally, receive a decision from the

24 DNREC State Energy Office.
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1                Here is our draft of a Waiver Request

2 Form.  We have not quite finalized it yet, but it's

3 going to look very, very similar to this.  But it

4 won't be on our website until it becomes an official

5 regulation.

6                So I'm not going to read through this,

7 but you can see, you know, it's just requesting the

8 basic information necessary, the type of energy being

9 used: solar, wind, hydropower, et cetera.

10                We get into the system size,

11 consumption.  Why is this request needed?  Why do you

12 need an oversized system?  A justification for that,

13 and a couple of attachments may be required like your

14 recent electric utility bill.  Once it's signed and

15 dated, it should be sent back to the DNREC energy

16 office.

17                And in the event of appeals, and -- and

18 this is a standardized process.  So if the applicant

19 is denied and does not like that decision, they can

20 appeal to the Secretary of DNREC.  And then if the

21 secretary denies, they can appeal to the Environmental

22 Appeals Board.  And again, this is a standardized

23 process for us.

24                For exhibits, and all of these can be
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1 found on the hearing page for this regulation.  So

2 they're all pretty much standardized documents.

3                And I just wanted to point out that we

4 have published this -- the public hearing notice in

5 Wilmington News Journal and in the Delaware State

6 News.

7                THE HEARING OFFICER:  Okay, Janet.  I

8 appreciate that.  That was a very informative

9 presentation there.

10                A little housekeeping for the benefit

11 of the hearing record.  Are the exhibits that are

12 listed on the slide being shown now the same as the

13 ones that have been posted on the hearing page?

14                MS. REDMAN:  They are, with the

15 exception of this presentation, which is -- is on the

16 hearing page now too.

17                THE HEARING OFFICER:  Excellent.  And

18 none of those have been changed or altered in any way

19 since their posting; correct?

20                MS. REDMAN:  Correct.

21                THE HEARING OFFICER:  All right.  Let

22 the record reflect that the department's exhibits as

23 displayed here in this presentation are the same as

24 those posted on the hearing page and they are hereby
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1 incorporated into the formal hearing record.

2                (Exhibits 1 through 12 were marked for

3                identification.)

4                THE HEARING OFFICER:  Does the

5 department have anything further it wishes to offer at

6 this time?

7                MS. REDMAN:  We do not.

8                THE HEARING OFFICER:  Excellent.  Thank

9 you very much.  Janet, if you would, before you step

10 down so to speak, could you forward to that last

11 slide?  Thank you.

12                Okay.  Normally what we would do at

13 this point is that we would turn the floor over to

14 comment.

15                As I mentioned at the beginning of

16 these proceedings, DNREC does have a protocol whereby

17 members of the public can sign up and get on the list

18 to be recognized and offer live comment.  That ability

19 starts with the minute that the public notice goes

20 live and it goes all the way up until noon on the day

21 of the hearing.

22                In this particular matter, we did not

23 have anybody pre-register.  So as I mentioned at the

24 beginning of tonight's hearing, there will be no live
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1 comment offered, but that's okay because there's still

2 a variety of ways to get your comments into DNREC.

3 And so as we close tonight, I am going to just make

4 sure that everybody is aware of that.

5                As I previously stated, the record does

6 remain open for acceptance of comment concerning this

7 new regulation through October 8, 2026.  All written

8 comments received by the department between now and

9 October 8th will be posted on that webpage so everyone

10 can see the record as it's being generated.  As that

11 slide indicated, there are a couple different ways

12 that you can offer comment.

13                Comment can be submitted through a

14 comment form link on the hearing page via email to

15 DNRECHearingComments@delaware.gov or via the good old

16 United States Postal Service at the physical address

17 for DNREC listed on both the hearing page and on the

18 public notice that has already been published in this

19 matter.

20                It is important to note that DNREC does

21 not accept written comment submitted through the use

22 of standard social media platforms such as Twitter or

23 X, Facebook, YouTube, or standardized text messaging.

24 It must be written.  But of course, if there is any
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1 written comment that wishes to come in, by all means

2 please do so.  As long as it comes in by October 8th,

3 we are good.

4                Lastly, as I close, we want to make

5 sure that people realize that the formal hearing

6 tonight acts as a mechanism to enable the department

7 to thoroughly vet this proposed new regulation to the

8 public, and most importantly, to let the public know

9 all the various ways that they can offer comment.

10                Should there be any questions regarding

11 any of the information, you can certainly contact the

12 Division of Climate Coastal and Energy.  Janet is here

13 to serve.

14                And again, any comment that comes in,

15 please get it to us on or before October 8th.  And as

16 soon as we get it, we will get it up on the website.

17                And that's about all that we have

18 tonight.  I want to thank everybody for coming out and

19 sharing their busy day with us.  This meeting is

20 hereby adjourned.

21                (Whereupon, at 6:18 p.m., the

22                proceeding was concluded.)

23

24

Page 19

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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