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1                  P R O C E E D I N G S

2                THE HEARING OFFICER:  Good evening.  I

3 believe everyone is connected.  The time is now 6 p.m.

4 on March 25, 2026.  Being that we don't have anyone

5 attending tonight's hearing from the public, I'm not

6 going to go into the closed captioning remarks.  We'll

7 just skip to the information to begin the hearing.

8                The hearing is being provided this

9 evening as a virtual platform for the State of

10 Delaware's Department of Natural Resources and

11 Environmental Control to conduct its virtual public

12 hearing on Docket Number 2025-R-F-0025, the proposed

13 revisions to 7 DE Admin. Code 3560, "Total Length."

14 It is now 6:01 p.m. on March 25, 2026.

15                This hearing is being conducted

16 virtually.  No one is together in the same room.

17 Everyone is participating independently at their own

18 respective locations.  While we are not physically

19 gathered tonight, Zoom does generate a list of those

20 that are virtually present for the proceedings, so the

21 department will have a record of those who have

22 electronically joined this evening.

23                At the conclusion of the introductory

24 remarks, I'll be turning the hearing record over to
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1 Department Staff to provide their presentation for the

2 record being generated in this matter.  Where at the

3 conclusion of the presentation, we would then turn

4 their attention to the public comment portion of the

5 hearing, the Department did not receive any

6 registrations by 12 p.m. today.  Therefore, those who

7 have joined tonight must submit their comments in

8 writing to the Department, which will be discussed

9 further in my remarks.

10                There is a court reporter virtually

11 present, who will prepare a verbatim transcript of

12 this hearing pursuant to the statutory requirement for

13 DNREC to have the same prepared, and, as always, that

14 transcript will be posted on the hearing webpage

15 dedicated to this matter as soon as it is received.

16 In addition, I would encourage those who are attending

17 this hearing to also visit the hearing's webpage

18 dedicated to this matter for additional details

19 concerning the proposed regulation.  The hearing

20 webpage can be found online under the Administrative

21 Law Section of DNREC's website that will be listed at

22 the conclusion of tonight's hearing.

23                Before we begin the presentation,

24 please be advised of the following protocols that
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1 remain in place for all DNREC public hearings.  All

2 comment must be limited solely to the subject matter

3 of tonight's hearing.  All comments pertinent to this

4 subject matter of this virtual hearing will be

5 incorporated into the record being generated in this

6 matter.  In order to ensure that everyone who wishes

7 to offer comment for the Secretary's consideration is

8 accommodated, the record in this matter shall remain

9 open for 15 days following tonight's proceeding.

10                There is only one authentic record of

11 this formal proceeding tonight and it is the official

12 court reporter's verbatim transcript.  The statutory

13 report of the statutory purpose of tonight's hearing

14 is to build the record with regard to the Department's

15 proposed actions.  A record consisting of the

16 transcript of the hearing tonight, all written

17 comments, all exhibits, and eventually the Hearing

18 Officer's report will be reviewed by Secretary

19 Patterson.

20                The Secretary will ultimately issue an

21 order following that review process containing his

22 decision on this matter and the reasons therefore.

23 Per DNREC's standard hearing protocols, there will be

24 no Q&A or chat session permitted during the hearing.
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1 It is important to note that no decision has already

2 been made by the Department, nor any decision will be

3 made tonight with regard to the proposed regulatory

4 matter.  As previously stated, DNREC wishes to ensure

5 that everyone is unable to offer their comments for

6 inclusion to the record being generated in this

7 matter.

8                In light of the Administrative

9 Procedures Act, the Department is required to, at a

10 minimum, provide a comment period of a minimum of 15

11 days after the hearing.  As noticed in the legal ads

12 and online, the Department stated that the public

13 comment period will be open through April 9, 2026.

14 Comments may be submitted through a comment form link

15 on the hearing webpage, via email to

16 dnrechearingcomments@delaware.gov, or via the US

17 Postal Services at the physical address for DNREC

18 indicated on the hearing webpage and the public

19 notices previously issued in this matter.

20                Written comments to DNREC may not be

21 submitted using social media platforms such as

22 Twitter, Facebook, YouTube, or text messaging.  Please

23 remember all comment received either through USPS or

24 via the electronic mechanisms entered just now, as
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1 long as is received by the Department by April 9th,

2 will bear the exact same weight and will be considered

3 equally by the Secretary prior to making a final

4 decision in this matter.

5                Lastly, the ultimate decision regarding

6 this matter is made by DNREC Secretary Patterson.

7 This formal hearing tonight acts as the mechanism to

8 enable the Department to thoroughly vet the regulatory

9 matter to the public and to let the public know the

10 various ways in which comment may be submitted for

11 Secretary Patterson's consideration if so desired.  I

12 will now hand it over to John Clark with the Division

13 Of Fish And Wildlife to provide the Department's

14 presentation.

15                MR. CLARK:  Thank you, Theresa.  I also

16 just would like to mention that we submitted ten

17 exhibits about our outreach for this hearing, and

18 those are all available on the hearing website.  And

19 now to go to the presentation.  Full background on

20 proposed Regulation 3560, "Total Length."  The

21 definition of total length was developed for the ASMFC

22 Addendum 3 to Amendment 7 to the Atlantic Striped Bass

23 Fisheries Management Plan, which was approved by ASMFC

24 in October 2025 and is now a mandatory compliance
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1 measure for all states in the Striped Bass Management

2 Unit, which includes Delaware.

3                Because Delaware currently uses total

4 length specify the minimum and/or maximum length for

5 ten fish species by regulation and two by code, but

6 total length is not defined for any of those species,

7 we have decided to create a standalone definition of

8 total length that will apply across our regulations

9 rather than just to striped bass.  A clear definition

10 of total length will improve enforceability of minimum

11 and/or maximum total length for those species, because

12 it eliminates the sometimes confusion caused when our

13 natural resources police stop an angler, they measure

14 the fish and find it is not legal, but the angler, for

15 example, will say, "Well I measured it this way," and

16 they weren't measuring total length the correct way.

17 So that is the purpose of this regulation.

18                So the proposed regulation is simple.

19 It's a standalone for total length, and it simply

20 states "Unless otherwise defined in 3500 Tidal

21 Finfish, Total Length (TL) measure is the greatest

22 straight-line length in inches as measured on a fish

23 from the anterior-most tip of the jaw or snout to the

24 farthest extremity of the tail with the upper and
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1 lower fork of the tail squeezed together."  And that

2 concludes the presentation.

3                THE HEARING OFFICER:  Thank you, Mr.

4 Clark.  As you previously stated, the electronic

5 versions of the exhibits were submitted by the

6 Department, and those exhibits are posted on the

7 hearing webpage as a Exhibit 1, Start Action Notice;

8 Exhibit 2, the Regulatory Flexibility Analysis;

9 Exhibit 3, the Register Notice SAN Number 2025-15, and

10 the proposed regulations to 70 DE Admin. Code 3560,

11 "Total Length"; Exhibit Number 4, the Notice of Public

12 Hearing as it appeared on the Delaware State Public

13 Meeting Calendar; Exhibit Number 5, the Notice on the

14 Public Hearing as it appears on DNREC's Public Hearing

15 Website Page; Exhibit 6, the Proof of Publication and

16 Legal Notice on the Wilmington News Journal; Exhibit

17 7, the Publication of the Legal Notice as Published in

18 the Delaware State News; Exhibit 8, a Copy of the

19 Hearing Presentation as Provided Online Today; and

20 Exhibit 9, the Email Notice Regarding the Hearing on

21 the Proposed Regulation Sent on March 18th and March

22 25th to All People Enrolled in Division of Wildlife

23 Fisheries Email Notification; and Exhibit 10, Notice

24 of the Public Hearing for Proposed Regulations 70 DE
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1 Admin. Code 3560, "Total Length," as it Appeared on

2 DNREC's Fish and Wildlife Facebook page.  And I hereby

3 mark those Exhibits 1 through 10 as the Department's

4 Exhibits 1 through 10.

5                (Exhibit 1 through Exhibit 10 were

6                marked for identification.)

7                THE HEARING OFFICER:  Now that the

8 Division's presentation has concluded and we do not

9 have any public members in attendance or registered

10 for the hearing, we will now go ahead and close out

11 the hearing.  I want to thank you all for joining, and

12 again, written comments may be submitted, as

13 previously mentioned, by all the means provided, and

14 the hearing record is now concluded at 6:09 p.m.

15                (Whereupon, at 6:09 p.m., the

16                proceeding was concluded.)
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1                       CERTIFICATE

2           I, CARLO FLORIO, the officer before whom the

3 foregoing proceedings were taken, do hereby certify

4 that any witness(es) in the foregoing proceedings,

5 prior to testifying, were duly sworn; that the

6 proceedings were recorded by me and thereafter reduced

7 to typewriting by a qualified transcriptionist; that

8 said digital audio recording of said proceedings are a

9 true and accurate record to the best of my knowledge,

10 skills, and ability; that I am neither counsel for,

11 related to, nor employed by any of the parties to the

12 action in which this was taken; and, further, that I

13 am not a relative or employee of any counsel or

14 attorney employed by the parties hereto, nor

15 financially or otherwise interested in the outcome of

16 this action.

                                    <%32636,Signature%>

17                                            CARLO FLORIO

18                            Notary Public in and for the

19                                       State of Delaware
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1               CERTIFICATE OF TRANSCRIBER

2           I, JOHN WHISENHUNT, do hereby certify that

3 this transcript was prepared from the digital audio

4 recording of the foregoing proceeding, that said

5 transcript is a true and accurate record of the

6 proceedings to the best of my knowledge, skills, and

7 ability; that I am neither counsel for, related to,

8 nor employed by any of the parties to the action in

9 which this was taken; and, further, that I am not a

10 relative or employee of any counsel or attorney

11 employed by the parties hereto, nor financially or

12 otherwise interested in the outcome of this action.

13

14                                <%29874,Signature%>

15                                         JOHN WHISENHUNT

16
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