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Theresa Smith, Hearing Officer
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PROCEEDI NGS

M5. SM TH. Today's date is Wednesday,
July 2, 2025, and it is now 6:03 p.m W are now
ready to begin the open forumto receive public
comments. M nane is Theresa Smth, and Secretary
Patterson has appointed ne to serve as the facilitator
for tonight's open forum

We are here today to provide a virtual
platformto receive comment to support the hearing
record devel oped by the State of Del aware's Depart nent
of Natural Resources and Environnental Control for the
2025 regul atory revi ew.

The departnent held three formal
heari ngs on June 24th, June 25th, and June 26th, and
t hose hearings provided an in-person platformfor the
public to | earn about the departnment's 2025 regul atory
review and to gather verbal coment concerning the
same from those nenbers of the public.

I n support of those three hearings that
were held, this public forumshall serve as an
additional platformto receive verbal coment only.
This is not a formal | egal proceeding, as in a
heari ng.

At the conclusion of ny introductory
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remarks, | will be turning the floor over to Mchelle
Jacobs, who is DNREC s registrar, so that we may --
that she may provide a brief background to the
departnment's 2025 regul atory review.

At the conclusion of the presentation,
we then will begin the public comment portion of
tonight's neeting. However, before we begin that
portion of the neeting, | will go into additiona
details pertaining to public comment.

There is a court reporter present
tonight that will prepare a verbatimtranscript of
this nmeeting, and that transcript will be posted on
the hearing web page dedicated to this matter as soon
as it is received. Al coments received tonight wll
be included into the 2025 regul atory revi ew hearing
record.

It should al so be noted that the public
comments made to DNREC regarding this matter, whether
received verbally at today's neeting or in witing, as
long as it is received by July 11th, all bear the sane
wei ght and will be considered equally by the
departnment prior to any decision being made in the
2025 regul atory review hearing matter.

For those that wish to offer |ive
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comment tonight, you will be given three m nutes to
coment. |If a commenter is unable to finish their
comment within those three m nutes, we do encourage
you to submt a full witten comment to DNREC

And while commenters are limted to
three m nutes tonight, the amunt of witten coment
you may submt is limtless as long as it is received
on or before the comment period ends on July 11th.

And before | hand it over to Mchelle,
the follow ng protocols apply. All coments received
must be solely limted to the subject matter of
today's neeting, which again is the 2025 regul atory
revi ew.

In order to ensure that everyone who
wi shes to offer comment into this matter is
accommodat ed, the record remains open for receipt of
public coment through July 11th. There is one
authentic record of this neeting, and it is the
official court reporter's verbatimtranscript, which
will be posted on the hearing web page as soon as it
I's received.

The purpose of this hearing is -- |'m
sorry. The purpose of this nmeeting is to build the

record with regard to DNREC s 2025 regul atory revi ew.
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A record consisting of the transcript fromthe
hearings held, all public coments received, exhibits,
and eventually a report summarizing this review, wll
be reviewed by Secretary Patterson prior to any
deci si on bei ng made.

Lastly, it is inportant to note that no
deci si on has al ready been made by the departnent
regarding the regulatory -- the regulations currently
up for review, nor will a decision be made tonight
regardi ng DNREC s 2025 regul atory revi ew.

Agai n, public coment period for
witten comments will remain open through July 11th so
that menbers of the public are afforded opportunity to
offer comment for Secretary's consideration should
they wish to do so.

| would now like to introduce Mchelle
Jacobs to present on behalf of the departnent to give
you a background of tonight's neeting.

M5. JACOBS: Thank you, Theresa.

Can you hear ne okay? Okay. G eat.

Just a little bit of background
i nformation. The regulatory review effort is a
statutorily required effort per section 10407 of the

Regul atory Flexibility Act. It is an effort we go
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t hrough every four years. |t applies to regulations
t hat have not been anended in the past four years.

The departnent is assigned a review
period by the governor's office, and during that tine
frame, the agency does an internal -- an in-depth
i nternal review of the regulations subject to the
review. We solicit public input, and we're al so
required to hold a public hearing in -- one in each
county.

During this review effort, we are
| ooking for inmproved efficiencies, mybe advancenents
I n technol ogi es, and | ooking into whether the
regul ations are still applicable and if they're stil
necessary. Once we get through the review effort and
review all coment received, we are required to
prepare a report for the governor's office.

And then determ ning -- dependi ng on
what the departnent decides on the regul ati ons subj ect
to the review, we may need to go through the fornal
process to anmend sone of those regul ati ons as deened
appropri at e.

As far as our regulations go, the
agency has 144 total regulations. They are drafted

pursuant to statutory authority, and there are quite a
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few of themthat are delegated to us from federa
agencies |like the EPA. O our 144 total regulations,
there are 113 of those that are subject to this 2025
revi ew.

As far as letting the public know of
this review effort, back in April the departnent
| aunched a dedi cated web page to the review effort,
containing links to the regul ations that are subject
to the review, information about the hearings, how the
public can comment.

We placed |l egal ads in the State News
and News Journal announcing the three public hearings
that were held | ast week. The information was al so
pl aced on the public neeting calendar. There was al so
heari ng web pages dedicated -- on the website. W
al so did a news rel ease announcing the review effort
as well as the public hearings.

And we also -- the secretary deci ded,
In addition to the three public hearings held | ast
week, we wanted to give the public another opportunity
to coment on the regul ations subject to this review
by hol ding this public forumtonight.

So for that -- for this forum there

was al so a dedi cated event page created on our
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website, and it was added to the original web page
dedicated to this review effort. Also, there was a
news rel ease sent out announcing it as well.

As far as public coment goes, again,
we' re accepting public comment through July 11th.
Witten public coment can be nmade via a public
comment form found on our dedicated web page to this
review effort. It is also found on the hearing web
pages and this public forum web page.

Comments can al so be sent via email to
dnr echeari ngconment s@lel awar e. gov. They can al so be
made in witing and sent via the U S. Postal Service
to the attention of DNREC Hearing O ficer, DNREC
Ofice of the Secretary, 89 Kings H ghway, Dover,

Del aware, 19901.

And as far as verbal comment, we
recei ved verbal coment at the three public hearings
held | ast week and also this additional public forum
That's the reason for tonight, to seek -- to accept
addi ti onal public comment.

Those conclude nmy remarks for tonight.
| did want to thank everybody that has chosen to
partici pate tonight.

MS. SM TH: Thank you, M chelle.
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At this time we will open the floor to
menbers of the public who wish to offer their verbal
comment for inclusion into the hearing record.

For those of you wishing to offer
comment, we ask that you use the electronic option to
rai se your hand by clicking the reactions on the
t ool bar at the bottom of the Zoom wi ndow. Then click

t he "Rai se hand" icon fromthe nenu. Your rai sed hand

wi || appear next to your nanme and on our Sscreen.
| will then call upon that speaker, and
they will be unnuted, and that speaker will provide

their coonment. At the end of the three m nutes, the
speaker will then be nmuted, and we will nove on to the
next one. For those of you calling in, we ask that
you press star nine to raise your hand, and then it
will give you the pronpt to press star six to unnute
yoursel f when we call upon you.

And again, as a rem nder, comments nust
be related to the subject matter regardi ng today's
meeting. Each person will only be given three m nutes
to offer their comrent, and that will be incorporated
into the formal hearing record. There is no sharing
or yielding of each person's tine. Each person gets

t hree m nut es.
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VWil e the departnent appreciates all
comrents received, there will be a zero tol erance
policy in effect for disparaging coments, offensive
| anguage, or personal attacks.

So we will now open it up. |f anybody
woul d like to provide a verbal coment, please raise
your hand using the icon, or star nine if you're
calling in fromyour phone.

We have quite a few attendees in the
nmeeting. |If you are |ooking to provide a verbal
comment, please use the icon at the bottom of your
Zoom screen that says "Rai se hand," and your -- that
hand wi || appear next to your nanme, or press star nine
fromyour phone if you're calling in.

-- virtual connectivity interruption --
listed as | ast 5872, go ahead. We'Ill |ower your hand,
and | will unnute you, and you nmay begin your comment.
Pl ease state your first and |ast name for the record.
Phone nunmber ending in 5872, you have been unnuted.
You may begin your comment. Please state your first
and | ast nanme before you begin.

Technical difficulties. |'munsure if
you're not able to provide your coment or maybe if

that was a m stake to raise your hand, but you are
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muted if you' d like to speak, and we will begin your
timer.

MR. BROZYNA: Good evening. This is
Kevin Brozyna with K. Hovnani an Hones out of Sussex

County, Delaware. Can you hear ne?

M5. SMTH. -- your |ast nane again,
and spell it?

MR. BROZYNA: Brozyna, B as in Boy,
R-O Z- Y- N- A

M5. SM TH. Pl ease begin your comment.

MR. BROZYNA: Sorry about the technical
difficulty. 1've been trying to cone off nute for a

m nute there.

My -- ny question -- and, you know,
this is comment, but also a question in regards to the
2000 Division of Climte, Coastal and Energy, the 2101
regular -- regulations for state energy conservation
code, and the -- the planned adoption of the zero
energy capable code that's to go into effect
January 1st.

There's -- there's a lot of concern as,
you know, a production home buil der operating in --

t hr oughout Del awar e.

You know, we as a production buil der
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are very famliar with building to a zero energy
capabl e code, as we do so in other states and have,
you know, adequate resources to be able to work
t hrough how a builder -- you know, and the steps that
the builder needs to take in order to be able to -- to
neet these | evels of perfornmance.

However, speaking on behal f of just
buil ders in general operating in the state, with --
with our experience and the tinme that it's taken,
whi ch has been several years, for us to go through
that | earning curve and the | earning process to be
able to build to this I evel of performance, we
recogni ze that not all builders are going to be able
to make such a significant change fromwhat's
currently the 2018 IECC up to the -- what would be the
2024 |1 ECC as the base code, and then | ayered
additional requirenments in -- in order to neet the
zero energy capabl e code and what's being described as
zero energy capabl e.

This is a major transition for the
i ndustry. This is a significant change for, you know,
really, the custoners and the end users of these
homes.

Wthout the right training for
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buil ders, the right training for code officials, the
right training for custonmers that are actually going
to be using these hones, we're building a ot of risk
i nto the hones that are going to be delivered under
this, you know, this new regul ation.

Have not seen training, you know, be
made avail able by the State over the last 17 years,
really, that this regulation has been out there, since
It's been on the books since 2009. W just --
there -- there hasn't been enough done in the industry
to hel p support the builders that don't have the
i nternal resources to do this |ike we do.

There's a | arge nunber of buil ders out
there that are going to be significantly inpacted.

And if they're forced down the road of this
regulation, they're -- they're going to wind up
building in a lot of risks for the custoners.
We're -- we're really advocating --

M5. SMTH: We did have to place you on
mut e because of the three mnutes, but | do want to
encourage you -- | believe you nmay be referring to a
hearing com ng up later on in July that is currently
on a hearing web page, which is dated for July 22nd.

It is -- this isn't the platformfor
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that hearing to receive comment on that, but you can
certainly join in on that hearing on July 22nd and/ or
submt your comment in witing. But | appreciate
taking the time to join us and provide your comrent

t oday.

-- virtual connectivity interruption --
are wishing to provide a coment, we ask that you use
the icon at the bottom of your screen to raise your
hand or press star nine if you're calling in. And
we'll give that a couple mnutes to see if we have
anybody else, and we'll take a break and join back
nomentarily to wap up the neeting and/or take
addi tional comment. Any hands raised?

We'l|l go ahead and go off the record.
And during that tinme, if | have anybody who would |ike
to provide their comments, please do so by raising
your hand. And then when we go back on the record, |
will call upon you in the order that your hand was
rai sed.

It is now 6:21, and we are going to go
of f the record.

(OFf the record.)

M5. SM TH: Toni ght we do have soneone

who did raise their hand during that time and is the
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same caller, 5872.

VWile we are not able to call on you
again for an additional comment to the record, | think
what you may be possibly raising your hand for is that
| did make a mstake. So I'd like to correct for the
record that Regulation 7 DE Adm n. Code 2101 is a part
of the regulatory review and is also comng up for a
hearing. So ny apologies for that.

It is a part of the review, and we w ||
consi der your comment as a part of the hearing record
that is being developed for this matter. I'mgoing to
go ahead and | ower your hand, 5872, M. Brozyna --
virtual connectivity interruption -- comment, we do
ask that you submt that coment in witing, however.

s there anyone else that would |like to
provi de a verbal comment for tonight's neeting?

" mgoing to go ahead and unnute you,
and you may provide your coment. Please state your
first and | ast name for the record.

MR. ZI MMERMAN: Yes. M nane is Bob
Zinmmerman. | am-- have a question, really, for the
departnment. O the regulations that are |listed on
your web page for review, there are 29 -- | believe 29

wat ersheds for -- that have total maximum daily | oads
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establi shed. These are nunerical |oad -- |oad
limtations.

My question is whether or not there's
been any assessnent of whether those limtations are
currently being net, and if -- if not, what -- iIs
there a plan for further action or additional
regul ati on and such to achieve those load limtations?

That's nmy only question for tonight.
And put on the record -- is those -- those 29 sets of
regs relative to total maxinumdaily | oads in the
wat er sheds t hroughout the state.

M5. SMTH. We will consider your
conment .

To provide a verbal coment, please do
so by clicking the icon at the bottom of your screen
t hat says "Rai se hand," or pressing star nine on your
phone if you have called in.

-- virtual connectivity interruption --
be the last call for anyone who wants to provide a
comment. Please do so by clicking the icon at the
bottom of the screen, "Raise hand," or pressing star
nine if you have called in.

As we have reached the endi ng poi nt of

this nmeeting, we have no callers who would |like to
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provide a verbal comrent, but |I'Il keep a | ookout as |
do ny ending remarKks.

| want to thank you all for taking the
time today to attend the open forumto provide your
comment. As previously nentioned, everything said
tonight will be in the court reporter's transcript,
which will be posted on the web page dedicated to the
2025 regul atory revi ew.

All witten comment received by the
departnent by July 11th wll also be posted on that
web page so that everyone can see the record as it is
bei ng gener at ed.

As we conclude the neeting tonight, |
want to note all the ways in which you can submt your
witten comment for inclusion into the formal hearing
record.

Comments may be submtted through a
coment formlink on the hearing page via email to
dnr echeari ngconment s@lel aware. gov or via the
U.S. Postal Service at the physical address for DNREC
i ndi cated on the web page dedicated to this matter
and/ or the public notices previously issued for this
matter.

Witten comments to DNREC nay not be
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subm tted using social nmedia platforns such as
Twi tter, Facebook, YouTube, or text nessaging.

This nmeeting tonight is an electronic
mechani smto enable the public to provide the
opportunity to give a verbal coment into the record
and to let the public know the various ways which
comment may be submtted for the departnent's

consideration if so desired.

| want to thank you again. The neeting

I's now adj ourned w th nobody raising their hand at
6:31 p.m
(Wher eupon, the neeting concluded at

6:31 p.m)
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CERTI FI CATE

I, CARLO FLORI O, the officer before whomthe
f oregoi ng proceedi ngs were taken, do hereby certify
that any witness(es) in the foregoing proceedi ngs,
prior to testifying, were duly sworn; that the
proceedi ngs were recorded by nme and thereafter reduced
to typewiting by a qualified transcriptionist; that
said digital audio recording of said proceedings are a
true and accurate record to the best of ny know edge,
skills, and ability; that I am neither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that |
am not a relative or enployee of any counsel or
attorney enployed by the parties hereto, nor

financially or otherw se interested in the outcone of

this action. C::;ﬁz¢”4;c:;%i4i;"’;’

CARLO FLORI O
Notary Public in and for the

St ate of Del awar e
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CERTI FI CATE OF TRANSCRI BER

I, SONYA SONERBY, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedi ngs to the best of nmy know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

T

SONYA SOWERBY
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