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PROCEEDI NGS

THE HEARI NG OFFICER: So | want to
thank you all for taking the tinme out of your busy
schedules to join us today. The date is Tuesday,
January 6th, 2026.

We are here this evening to provide a
virtual platformfor the state of Del aware's
Depart nent of Natural Resources Environnental Contr ol
to conduct its virtual hearing on the proposed
revisions to Docket Nunmber 2025-R-WHS-0016, 7 DE
Adm n. Code 1301, Regul ati ons Governing Solid Waste.
My nanme is Theresa Smith, and Secretary Patterson has
appointed ne to serve as the hearing officer for
toni ght's formal proceeding.

First and forenost, this hearing is
bei ng conducted virtually. No one is together at
this -- in the same room everyone is participating
I ndependently at their own respective | ocations.
While we are not physically gathered together, Zoom
does generate a list of those who are virtually
present for this proceeding, so the departnment wll
have a record of those who have electronically joined
this event.

At the conclusion of ny introductory
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remarks, 1'll be turning the hearing over to
departnment staff to provide their presentation for the
hearing record being generated in this matter.

Once the presentation concludes, those
persons who pre-registered in advance of the hearing
wi |l be acknow edged and provided an opportunity to
of fer comment on the proposed regulatory matter in
al ignment with DNREC standard conment protocols.

There is a court reporter virtually
present who will prepare a verbatimtranscript of this
hearing pursuant to the statutory requirenment for
DNREC to have the sane prepared. And as al ways, that
transcript will be posted on the hearing webpage
dedicated to this matter as soon as it is received.

In addition, | would |like to encourage
those who are attending tonight's hearing to al so
visit the hearing webpage dedicated to this matter for
addi tional details concerning the proposed regul atory
matter. The hearing webpage can be found online under
the adm nistrative | aw sections of DNREC s website
that will be listed at the conclusion of tonight's
heari ng.

Bef ore we begin the presentation

toni ght, please be advised of the foll ow ng protocols
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that remain in place for all DNREC public hearings.

Al'l coment received nust be limted solely to the
subject matter of tonight's hearing. All coments
pertinent to the subject matter of the virtual hearing
w |l be incorporated into the record being generated
in this matter.

In order to ensure that everyone who
w shes for -- who wi shes to provide comment for the
secretary's consideration is accommodated, the record
in this matter shall remain open follow ng tonight's
proceedi ng t hrough January 21, 2026. There is one
authentic record of the formal proceeding tonight; any
of -- it is the official court report's verbatim
transcript.

The statutory purpose of tonight's
hearing is to build a record with regard to the
departnment's proposed actions. A record consisting of
the transcript fromtonight's hearing, all witten
comment, all exhibits, and eventually the hearing
officer's report will be reviewed by Secretary
Patterson. The secretary will ultimtely issue an
order followi ng that review process containing his
decision on this matter and the reasons therefore.

Per DNREC st andard hearing protocols,
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there is no Qand-A or chat session permtted during
the hearing. Those who pre-registered to offer verbal
comment wi |l be acknow edged to speak at the

concl usion of the presentation portion of tonight's
proceedi ng. Additional instructions regarding the
offering of verbal coment to of tonight will be

provi ded at that tine.

Lastly, it is inportant to note that no
deci si on has al ready been made by the departnent nor
w || any decision be made tonight with regard to the
proposed anmendnment to the regul ation. As per
previously stated, DNREC wi shes to ensure that
everyone isn't [sic] able to offer their coment for
I nclusion into the record being generated in this
matter. Therefore, the record will remain open
t hrough Wednesday, January -- sorry -- will remain
open through Wednesday, January 21, 2026, so that the
public may offer witten comment should they wish to
do so.

Pl ease be advised that the only
comments submtted directly to DNREC and entered into
the formal proceeding in this matter will be posted on
t he hearing webpage and be consi dered by the

departnent as a part of the regul atory deci sion
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process. The departnment was not partnered with any
out si de organi zation or website to assist with public
subm ssion of comments in this matter. So again, only
submt comments directly to DNREC

Comments may be submtted through a
comment formlink on the hearing webpage or via enuai
to dnrecheari ngcoment s@lel aware. gov or via the U S
Postal Services at the physical address for DNREC
I ndi cated on the hearing webpage and/ or the public
notices previously issued in this matter. Witten
comments to DNREC nmay not be submtted by using social
medi a platfornms such as Twitter, Facebook, YouTube, or
t ext nessagi ng.

Pl ease remenber that all conment
recei ved through USPS or via the el ectronic nmechani sns
just noted, as long as it is received by the
departnment on or before January 21st, will bear the
exact sanme wei ght and be considered equally by the
secretary prior to making his final decision in this
matt er.

Lastly, the ultinmate decision regarding
this matter is nade by DNREC s Secretary Patterson.
This renote hearing tonight acts as a nechanismto

enabl e the departnent to thoroughly vet the proposed
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actions to the public and to let the public know the
various ways which comment nmay be submtted for
Secretary Patterson's consideration if so desired.

Il will now hand it over to Ms. Alison
Kiliszek with the Division of Waste and Hazar dous
Substances to provide the departnent's presentation.

MS. KILISZEK: Thank you, Theresa.

The authority for amendnents of
DRGSW -- just go over a little basics -- the proposed
amendnents are pursuant to 7 Del. Code 6001(c)(6).
The proposed regulatory citation is not required as a
result of federal statute or regulation. And
t hr oughout the presentation, you may hear ne refer to
the 7 DE Adm n. Code 1301 Regul ati ons Governing Solid
Waste as "solid waste regul ations” or "DRGSW"

So we're going to go over sone
sections, kind of give a little kind of preference,
and then go into sone of the details. So as far as
general updates, it's going to affect all persons
and/ or entities subject to the requirenents of DRGSW

The nodifications include style
changes; grammati cal /typographical errors,

i nconsi stenci es; corrections of references; changing

of term nology and phrases; the deletion -- addition,
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del etion, and nodification of an assortnent of
definitions; standardi zati on of requirenments across
multiple facility types, as applicable; and the
nunberi ng and renunbering of subsections that may or
may not have been previously designated.

Some exanples include -- the top one is
an exanple of a style guide change, while the bottom
I's an exanple of a updating of term nology. This is
an exanple of a nunbering of a citation that was not
previ ously nunbered and updating references to an
entity. The environnental assessnment definition is an
exanpl e of updating style in the use of the word
"facility" in lieu of "site."” "Bernm' is one of the
exanples of a new definition that is not otherw se
testified.

So as far as the exenmption --
amendnents to the exenptions, it's all persons and/or
entities potentially subject to the requirenments of
DRGSWw | | be i npact ed.

There's a clarification to on-farm
agricultural waste disposal exenption, clarification
to the on-farm agricul tural waste conposting
exenption, there were sonme clarifications regarding

t he residential conposting exenption, and we rel ocated
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requi renments regardi ng human anatom cal remains from
actually, the infectious waste portion of the regs up
i nto the exenptions portion.

Changes in section 2.4 regarding
conpliance -- all persons and/or entity subject to the
requi renments of DRGSW coul d be inpacted. There was a
clarification that generators of solid waste nust
utilize the Delaware solid waste transporter with a
valid Del aware Solid Waste Transporter Permt, unless
excl uded under subsection 7.2 of this regul ation.

That was the only big change there.
There were changes related to

conposting activities and facilities. The changes |I'm
going to tal k about are found in sections 2 --
subsections 2.5.1, and the definitions are in

section 3. The persons inpacted are owners and
operators of conposting facilities.

There's a clarification of existing
definitions and the addition of new definitions for --
related to conposting. And then there was sone
clarification of the requirenments related to financi al
responsibility. Wat that |ooks |like is there -- you

could see that there were general updates and the

addition of the need for proof of financial
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responsibility related to closure and post-closure

care, as described in section 4 of this regulation.
The definition of "conpost" was

nodi fied. The definition of "conposting facility" was

nodi fied and integrated newy issued permt fees --

tiers -- sorry -- permt fee tiers. The "conposting
f eedst ock” definition was -- is being proposed. And
then definitions for the Test -- Test Methods for the

Exam nati on of Conposting and Conpost and the United
States Conposting Council, their acronyns are added as
definitions.

Regarding recycling facilities, the
subsection is 2.5.2. These anmendnents will i npact
owners and operator of recycling facilities. It
clarified permt application requirenents as well as
financial responsibility requirenents.

As you can see, there are general
updates and clarification regarding application and
checklist, and of course the need -- the new
requi rement to have financial responsibility for
cl osure and post-closure care. Very simlar to the
| anguage you' ve previously seen in conmposting.

The next section is definitions, which

potentially inpact all persons and/or entities subject
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to -- who are subject to the -- potentially subject or
subject to the requirenents of DRGSW There's a | ot
of clarification, updates, additions, renovals,
relocations. The general updates that |I'mgoing to
tal k about right now are not otherw se tal ked about

el sewher e.

"Buf fer zone" was nodified. The
definition of "confined aquifer” was also nodified.
The definition of "contam nant" was al so nodifi ed.

"' Contiguous' or 'continuous property'" is a nemMy

proposed definition. Defining the acronym "DRGSW i s

al so new.

There is clarification associated with
the definition of "facility." "Household waste" was
clarified to say "or residential,"” so both terns are

able to be used. The definition for what --
"interimclosure care" was added. And then the
"materials recovery facility" definition was nodified.
The definition of "on-site" was nodified.

The definition of "property" was added.
The -- a definition for "radi oactive material" was
added. The definition for "site" was renmoved and, as
appl i cabl e, instances of site have been replaced by

the word "facility" or "property." "Solid waste
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permt," "tire casing,"” and defining the acronym
"TSDRF" were all being proposed to be added.

Regarding permt renewals and transfers
that are found in subsections 4.1.6.1 and 4.1.8.3.1,
this inpacts owners and operators of solid waste
facilities. The changes included the need for a
| etter of intent with renewal applications, and al so
to include the need for an updated application by
prospective transferees as part of the permt transfer
process.

Sanitary landfills and industri al
| andfills. This section in particular is related to
the permt application process. W nodified this
section to clarify permt application requirenents.
And it inpacts owners and operators of all sanitary
and industrial landfills. A previously undesignated
applicability was designated. And then the
application requirenents -- there was a realignnent
across all application requirenments for all the
different types of solid waste facilities.

There was clarifications to plan of --
pl an of operation requirenents, engineering report
requi renments, environnmental assessnent requirenents,

and closure plan requirenents. There's also the
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addition of Stormmater Plan and Stormwvater Poll ution
and Prevention Plan requirenents.

There was sone clarification of
construction and operation requirenents as far as the
application process. And then, regarding closure,
there was a realignnment of closure requirenents across
various solid waste facilities. And then there's
clarification of closure requirenments.

More specifically in section 5, which
Is for sanitary landfills, it would inpact owners and
operators of sanitary landfills. There's a |ot of
clarification to sitting requirenments, design, |iner,
| eachat e, gas, surface water managenent, groundwater,
capping, landfill operation and mai ntenance, and
closure requirenments and post-closure care
requi renents, and then the addition of interimclosure
care requirenents.

As far as in the siting section, there
was a consi deration of whether an environnent -- a
area is environnmentally uni que or valuable as a
consideration for siting. There was a relocation of a
| eachate col |l ection systemreferenced from one
subsection to anot her subsecti on.

Regarding the liner, there's
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nodi fications related to the separation of groundwater

in the bottomof landfill liners, clarification for
conposite liner requirenents, clarification of -- of
natural liner material testing requirenments, the

addition of alternate double |liner systens, relocation
of pressure gradient requirenment from one subsection
to a different one, and clarification of conposite

| iner factory and field seamrequirenents.

Regardi ng the | eachate coll ection,
treatnent, disposal, and nonitoring requirenents,
there's clarification of operational procedure
requi renments, |eachate storage requirenents, nonthly
moni toring requirenents. A list that was -- there was
alist wthin these sections; it has now been
desi gnated as "DRGSW Table 5-1."

There's an addition/clarification of
the test nethods that are acceptable, and the addition
of | anguage that the departnent of -- departnent
participation and initiation in sanpling events.

For the gas control area -- or the gas
control portion, there is clarification of landfill
gas concentration at site boundary, addition of
| anguage rel ated to departnent participation and

initiation of sanpling events.
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Wthin the surface water nmanagenent
section, there was clarification of design
requi rements and di scharge requirenents, and then the
addition of requirenents related to surface water
moni tori ng, channeling of runoff, a stormwater plan,
surface water system mai ntenance, and a periodic
review of surface water -- surface water managenment
syst ens.

Wthin the groundwater nonitoring and
corrective action section, there was the additi on of
t abl es "DRGSW Tabl e 5-2" and "Table 5-3" to repl ace
| ist representations that are in the current
regul ations, and the clarification of groundwater
sanpling paranmeters. Language was al so added
regardi ng departnent participation and initiation of
sanpling events, also related to departnment initiation
of renedial action prograns.

There were clarifications related to
data eval uati on, annual nonitoring report
requi rements, mninmum ground groundwater renediation
requi renments, and groundwater corrective action renedy
sel ection and i npl enentati on requirenents.

Regar di ng the capping system -- system

section, there was clarifications regarding the | ow
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pernmeability layer requirenments and final cover
requi renents, and the ability for an alternate --
alternate final cover system

In the landfill operation and
mai nt enance st andards section, there was the addition
of the applicability regarding closed landfills,
procedures for excluding the receipt of radi oactive
waste, clarification of weekly inspection
requi renments, annual inspection requirenments, and then
clarification of the need to have a dust control plan,
personnel requirenents, annual operation reporting
requi rements, and prohibitions.

Cl osure requirenents. There was
clarifications regarding the closure plan contents,
and m ni mrum cl osure requirenents.

Interimclosure care is newy defined
as section -- subsection 5.11. This includes the
addi tion of general provisions related to
Interimclosure care, mninmnuminter-closure --
Interimclosure care requirenents, and prohibition
requi rements during this period.

Post-cl osure care was nodified for
clarification of general provision requirenents,

addition of facility specific post-closure care
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requi renments, addition of standing water prohibitions,
and the addition of departnent notification for deed
noti fications.

Wthin the industrial landfill section,
this is going to inpact all owners and operators of
i ndustrial landfills.

Very simlar to the sanitary landfills,
there were clarifications within siting requirenents,
i ner requirenents; |eachate collection, treatnent,

di sposal, and nonitoring requirenents; gas control
requi renments; surface water requirenents; groundwater
nonitoring and corrective action requirenents; capping
systens requirenments; landfill operation and

mai nt enance standards; closure requirenents; interim
closure care requirenents; and post-closure care

requi rements.

Wthin the siting, there's | anguage
related to the consideration of whether an area is
envi ronnmental |y uni que or val uabl e.

Regarding the liner, there's
nodi fication related to separation of groundwater in
the bottomof liners, clarification of the | ower
conposite liner requirenents, and rel ocation of

conposite liner pressure gradient fromone citation

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o o A~ w N P

N N N NN R P R R R R R R R
A W N P O O 0O N O O A WO N —» O

Page 21

into a different citation.

The | eachate coll ection, treatnent,

di sposal, and nmonitoring section. There's
clarification of the design specifications, and the
addition of |anguage for departnent participation and
initiation of sanpling events.

Wthin the gas control section, there
was the additional |anguage related to departnment
participation and initiation of sanpling events.
Wthin the surface water managenent section,
clarification of design requirenents and clarification
of nonitoring requirenments.

Wthin the groundwater nonitoring and
corrective action section, there was clarification of
design and construction, nonitoring, data eval uation,
annual nonitoring, and corrective measure
requirements. Wthin the capping -- capping system
section, there was a clarification of capping system
conposition requirenents.

Wthin section -- within the landfill
operation and nmai ntenance standards section, there are
clarifications of personnel requirenents, equipnent
requi rements, recordkeeping requirenents, and

reporting requirenents, and the addition of procedures
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for the -- excluding the receipt of both hazardous
wast e and radi oactive waste.

In the closure section, there was
clarification of interimclosure and post-closure
care -- or post-closure permt requirenents. Wthin
the interimclosure care section, there was the
additionally -- addition of facility specific interim
closure care requirenents. Wthin the post-closure
care section, there was clarification of general
provi sion requirenents, surface water submttals, and
deed notification requirenents.

Wthin section 7, related to
transporters, it affects persons transporting solid
waste in, through, or out of Delaware. The
requirenments clarified -- well, sorry. It clarified
requirenments for | eased vehicles. It clarified
facilities to which waste nust be transported.

It anmended the gross vehicle weight
from 2600 -- sorry -- 26,000 pounds to 15,000 pounds,
and exenpt "businesses offering service other than
waste transportation fromsolid waste transporter
permtting requirenments when transporting small
guantities of solid waste generated in the course of

providing their specific service."
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VWhat that |ooked like -- 7.1.8 is the
new | anguage for | eased vehicles, and 7.1.9 is rel ated
to the transportation to a TSDRF. And this is the
change in phrasing and vehicle weight that is shown in
7.0.1.1. This is the | anguage related to busi nesses
offering a service other than waste transportati on and
how t hey can -- and whether they can transport.

The next section is resource recovery
facilities, and this will cover parts of 4.4, which is
t he application process, and section 9, which is the
main part of where the -- the rest of the standards
are. These will inpact the owners and operators of
resource recovery facilities. These anendnents are
going to clarify permt application requirenments,
siting, operation and nmai ntenance, recordkeeping,
reporting, closure requirenents.

And then there's the addition of
surface water managenent requirenments and groundwat er
nonitoring and corrective action requirenents. So it
| ooks like -- so what it |looks |ike is an undesi gnat ed
paragraph was -- the applicability was desi gnat ed.

And then, regarding the application requirenents,
again it was realigned across nultiple facilities with

clarifications to the plan of operation, engineering
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report, hydrogeol ogi cal assessnment, and the addition
of financial responsibility for post-closure care.

There are only general updates to the
construction and operation, which could include,
again, just typos, grammars, and formatting style
gui de. The closure portion of this application
process was realigned with other closure requirenents
across various solid waste facilities. And then there
was al so just a general clarification of closure
requi renments.

Wthin section 9, there's the addition
of well head protection area requirenents within the
siting. A new subsection was created -- 9.4, which
covers surface water nmanagenent -- and it has the
additi on of general provisions, design requirenents,
surface water nonitoring requirenments, channeling of
runoff requirenents, discharge requirenents,
stormvat er plan requirenents, surface water system
mai nt enance requirenents, periodic review of surface
wat er managenent system requirenents.

Then there's also the new subsecti on,
9.5, which is where the groundwater nonitoring and
corrective action requirenents can be found. And

those included general provisions, nonitoring system
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desi gn and construction requirenents, groundwater
sanpling, data evaluation, and data reporting
requi renments.

Wthin 9.6, which is the operation and
mai nt enance standards, there's the addition of m nimum
t hr oughput requirenments, odor control, ability for
"digital only" report subm ssions, and then
clarification related to access requirenents,
recordkeepi ng requirenents, and facility specific
notification requirenents.

Wthin the closure section, there's
clarification of general conceptual closure plan and
closure plan requirenents, clarification and addition
of closure report subm ssion requirenents, and the
addition of a DE Professional Engineer certification
for closure plans.

Wthin the transfer station rel ated
sections, which include subsections 4.5 and 10. 0,
these will inpact the owners and operators of transfer
stations. Simlar to other one -- to previous
updates, there was clarifications to permt
application requirenents, siting, design, |eachate
col l ection and di sposal, operation and nmai ntenance,

recordkeepi ng, reporting, and closure requirenents.
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Surface water managenment requirenents
and groundwater and corrective action requirenents are
new addi tions to section 10. A previously
undesi gnat ed par agraph was designated. As far as the
application, again realignnment of application contents
across the solid waste facilities, and then
clarifications within the plan of operation,
engi neering report, hydrogeol ogi cal assessnent,
envi ronnental assessnent requirenents.

The construction and operation portion
of the application, there was clarification on the
construction certification report. And then, related
to closure, there is a realignnment of closure
requi rements across various solid waste facilities,
and then clarification of closure requirenents for
transfer stations.

In section 10, the well head protection
area requirenents were added into the siting section.
Clarification of applicability of m ninum design
requi renments was added into the design portion.
Leachate collection and di sposal had clarifications of
applicability of |eachate collection and design
requi rements and | eachate hol ding tank requirenents.

Subsection 10.5 is the proposed surface
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wat er managenment requirenents, and include general
provi si ons, design requirenents, surface water
nmoni t ori ng, channeling of runoff, discharge, storm
wat er, surface water nanagenent system mai ntenance,
and a periodic review of surface water nmanagenment
system requi renents.

10.6 is the other new portion, which is
groundwat er nonitoring and corrective action. It
I ncl udes general provision requirenments, nonitoring
system desi gn and construction requirenents --
sanpling requirenents, data eval uation, and data
reporting requirenents.

Changes within the operation and
mai nt enance standards -- the addition of odor control
requi rements, procedures for excluding the receipt of
hazar dous and radi oactive waste, addition of facility
specific recordkeeping requirenents, and facility
specific notification requirenents. The
clarifications included personnel requirenents,
recordkeepi ng requirenents, and then annual report
subm ssi on requirenents.

Updates to the cessation and cl osure
section. There's a realignnment of the requirenents

and | anguage within various solid waste facilities --
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this al so underwent those changes, clarification of
the requirenments for any person seeking to nodify
their current permt for closure, and the renoval of
duplicitous | anguage from cl osure plan content

requi renments.

Wthin the infectious waste section --
whi ch includes the application portion in 4.6 and then
the rest of the requirenents, which could be found in
section 11.0, Part 1 -- these wll inpact generators
of infectious waste.

There -- there are clarifications to
the application requirenents, and then general updates
whi ch i nclude style, typographical and grammati cal,
references, and inconsistencies with term nol ogy.
Exanples include -- the top portion is an exanple of a
style fix, and the bottomone is a exanple of
grammati cal and internal reference corrections.

Wthin section 11, Part 2, related to
the nmunicipal solid waste ash, this will be -- affect
generators of municipal solid waste ash. Simlar to
i nfectious waste, there were nodifications related to
the style guide, entity reference corrections, and
Il nconsi stent term nol ogy. Sonme exanples include

correcting phrasing in the reference to the conpliance
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and permtting section and then matching style to the
styl e gui de.

In section 11, Part 3 -- which is
speci al waste, and specifically related to the coal
conbustion residuals -- it is only going to inpact
owners and operator of coal conbustion residuals
i ndustrial landfills. Modifications including
adj ustnments via the style guide, typos and grammti cal
errors, and inconsistencies in term nol ogy and
phrases. Exanple of styles and updated phrasing can
be seen.

The next portion is related to plastic
carryout bag ban and at store recycling program and
these fall within section 3, which is the definitions,
and section 13. Omers and operators of stores within
Del aware coul d be inpacted. The -- the main -- the
main portion is the relocation of definitions
applicable to the -- this section have been actually
rel ocated into this section, and the relocation of
this section before severability has al so been done.
Those are mmj or noves.

There was a relocation and there were
clarifications to the relocated definitions, and the

addi tion of sone new ones. And film bag requirenents
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and reusabl e bag requirenents are no | onger
appl i cable, so they are being renoved.

"Manufacturer" definition was added.
The "paper bag" definition was relocated and slightly
nodified fromits original standing. The "plastic
carryout” definition has been relocated. "Retail
space" has been deleted; it's no |onger applicable
to -- standing. "Reusable bag" definition was
nodi fied, and the "store" definition was relocated and
nodi fi ed.

The section 13.5 was added to point
persons to the section where a store may provide a
pl astic carryout bag. And then fornmer section 14.3.2
and 14.3.3 were the two sections that were renmpved, as
they're no | onger applicable.

This is a list of exhibits. Al these
exhi bits can be found online on the hearing website.
Exhibit 1 is a copy of the approved Start Action
Notice. Exhibit 2 is a copy of the Regul atory
Flexibility Analysis and Regul atory | npact Statenent.
Exhibit 3 is a copy of the Decenber 1 register notice.
Exhibit 4 is proof of publication within WI m ngton
News Journal. Exhibit 5 is proof of publication

wthin the Del aware State News. Exhi bit 6 is the
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public hearing notice fromthe DNREC website.

Exhibit 7 is as it appears on the
Del aware statew de cal endar. Exhibit 8 is the notice
of this public hearing as it appears on actually this
webpage -- or on the public hearing website. Exhibit
9 is this exanple email sent to regulated entities and
i nterested persons. Exhibit 10 is the letter that was
physically mailed to regul ated entities and interested
persons. Exhibit 11 is a copy of this presentation.
And Exhibit 12 is a list of errors and issues found
within the Decenber 1 register of regul ations.

A note for Exhibit 12, many of the

| ssues were formatting i ssues and not substantive

I ssues, with the exception of a word "of" that was
witten instead of the word "or," and that "state"
shoul d have been plural in -- and it was published as
si ngul ar.
And that concludes ny presentation.
THE HEARI NG OFFI CER: Thank you,
Ms. Kiliszek. And just to confirm-- the
Exhi bit Nunmber 12, as you said, is all of the
corrections that will be eventually posted on the
state register once it's finalized, and you can view

that within Exhibit 12.
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And obvi ously, that concludes your
presentation tonight. | appreciate all the
I nformation that you provided. | have received al
exhibits that were just |listed a few m nutes ago, and
| hereby mark these exhibits as Departnent's
Exhibits 1 through 12.

(Departnment Exhibits 1 through 12 were

mar ked for identification.)

THE HEARI NG OFFI CER: Now t hat the
presentation has concluded, we will turn our attention
to those who pre-registered for the opportunity to
of fer verbal coment at tonight's hearing. Per of the
protocol set forth on DNREC s public hearing webpage,
those wishing to offer verbal comment during virtual
heari ngs nmust have preregistered with DNREC no | ater
t han noon the day of the hearing, which is today.

The order of the commenting toni ght was
established as a result of the departnent's
preregi stration process. There are five
pre-regi stered commenters that will be called upon in
the follow ng order to offer their verbal comrent.
First to speak will be Roby Ansted; second, Barbara
Bose; third, Dee Durham fourth, Elisa King; and
fifth, Bridget G egory.
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To assist the comenters with regards
to the ampbunt of tinme they have, there is a visual
timer that has appeared on the screen, and it wll
count down the three mnutes. Wen it is that
speaker's turn to comment, that speaker's audio wl|
be unnuted, their identity will be confirnmed, and the
timer will begin.

At the end of the three m nutes, the

speaker's audio will be automatically placed on nute.
W will then nove on to the next person to be
acknow edged to offer comment. |f that speaker is not

able to finish their comrent within that three-m nute
time period, the departnent does encourage themto
submt their conpleted comment in witing no |ater

t han January 21st.

Al'l comenters nmust adhere to the
departnment's protocols with regard to offering verbal
comment, including respecting the three-mnute tine
limt, making their comments as concise as possible,
and limting their comments to this subject matter of
this hearing. There is no yielding of time from one
comrenter to another comrenter within that three
m nutes. No commenter will be granted nore than three

m nutes to speak for any reason.
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I f your comment has already been said
by anot her commenter, please consider not repeating
the sanme points that are already made. It is
I nportant to note that nultiple comments saying the
sane thing do not outweigh one singular coment.
Simply put, coments are not votes.

VWil e the departnment appreciates all
coments received, we wll be -- there will be a
zero-tolerance policy in effect for disruptive
behavi ors, disparaging remarks, offensive |anguage, or
personal attacks. Also, please note there is no live
video feed of the commenter; it is going to be audio
only. All coments will be transcribed by the court
reporter and thereby be incorporated into the hearing
record.

Wth that being said, may | please have
Roby Anstett unnuted?

MR. LOOK: As this tine, it |ooks |ike
Roby is not currently in attendance.

THE HEARI NG OFFI CER: Okay. W do have
one raising their hand. M. Look, that may be Roby
Anstett, possibly. Could we have themunnuted to
verify?

MR. LOCK: Of course. One nmonment .
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M5. GASTON:. |I'm-- this is not Roby.
| was raising ny hand because | had submtted for
verbal comment earlier. And --

THE HEARI NG OFFI CER: Okay. Sorry
about that. So we don't have any registration. |f
you did not register prior to 12 p.m today, then
we - -

MS. GASTON: | did.

THE HEARI NG OFFI CER:  You did. Ckay.

MS. GASTON:  Yes.

THE HEARI NG OFFI CER: Let ne verify
with our systemwhile we nove on to the next speaker.
And then -- can | have your first and | ast name?

M5. GASTON: Tiffany Gaston.

THE HEARI NG OFFI CER: Ckay. Tiffany,
if we can verify your registration, we'll call you --
upon you in that -- at the end. But if not, | do
encourage you to please submt your coment in witing
If we don't have the registration for you.

M5. GASTON: Okay. Thank you.

THE HEARI NG OFFI CER:  No problem
Thank you.

All right. W'Il nove on to the next

speaker. May | have Barbara Boese pl ease unnuted?
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And if you could state your first and
| ast name for the record and the conpany you are
representing, and then you may begin your comment.

M5. BOESE: |'m-- okay. Let's try
this again. |'m Barbara Boese; |'mw th Cl aynont
Community Center, and I am working al ongside with
Plastic Free Delaware. And | believe that they have
subm tted some witten comments to DNREC for the
proposed changes that inpact small scal e conposting.
| hope you heard ne.

THE HEARI NG OFFICER: | -- we can hear
you. Go ahead.

M5. BOESE: Okay. The -- our viewis
t hat the application process for conposting, that is
not -- that it is too onerous, and that it could be
streamined to make it nore efficient and to encourage
nore conposting that is useful to the conmunity as in
urban gardeni ng, but also that it reduces the |andfill
situation for Del aware.

Can you confirmthat you' ve received
written coments from Pl astic Free Del aware?

THE HEARI NG OFFI CER: Al comments that
have been received so far have been posted to the

heari ng webpage.
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M5. BOESE: COkay. Then that is the sum
total of ny verbal comments.

THE HEARI NG OFFI CER: Thank you,
Ms. Boese.

May | have Dee Dur ham unnut ed?

And then you may begi n your conmment.
Pl ease state your first and | ast name and who you're
representing, if you are representing an organi zati on.

M5. DURHAM Yes. Thank you so nuch.
This is Dee Durham representing Plastic Free

Del aware. To answer Barbara's question, we haven't

submtted witten coments yet, but we will before the
21st -- nore detailed coments then we'll provide here
t oni ght .

But we just wanted to thank you for the
opportunity to provide comments and suggestions on the
proposed regul atory changes. W are -- we appreciate
t he changes that are proposed but feel they really
need to go a couple steps further, which we wl|
outline. And we're grateful to the nmany conversations
we' ve had with DNREC personnel this year about the
chal | enges and barriers in the state code and regs and
their, you know, kind of daily interpretation of -- of

t hose regs.
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W' ve been | eading the way in community
conposting for the past three years and testing the
code as it applies. It's arelatively newthing in
Del aware, but these sites are not Peninsula, an -- an
operation |ike Peninsula, that really set back food
scrap conposting in Del aware by decades, which is
unfortunate because of its environnmental inpacts.

Qur small community conposting sites,
as Barbara alluded to, never have nore than 10 and

frankly probably no nore than 1 or 2 cubic yards of --

of food scraps and -- and not nore than 10 cubic yards
of material total. And they should not be treated as
a-- in the sane way as a site |ike Peninsul a.

More in keeping with our neighbors,
such as in Maryland, where they exenpt such sites with
no fees and no permt -- onerous permtting processes.
| have sone exanples where -- you know, one of the
exanples is fromBarbara's site, the Cl aynont
Community Center, which because it's zoned
residential -- or it's not -- sorry. [It's not zoned
residential. She needs to go through an onerous
permtting and expensive permtting process.

So one of our requests -- |'IIl just

list them quickly right now. In short, we ask that
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DNREC revi se the regul ations again before finalizing
themto make small comunity conposting sites in any
zoni ng category exenpt fromfees, and require at nost
a sinple registration form rather than a | engthy
conplicated permtting application and process.

And additionally, we would ask DNREC to
all ow smal | quantities of food scraps being noved from
any zoning category or property type to a community
conposting site to not need a waste hauling permt.
Exanples of this include the fact that, at our
community conposting site at Talley Day Park, our
vol unteer nenbers aren't even technically allowed to
pi ck up coffee grounds at the "Brew HaHa!"

And there's another curbside pickup --
smal |l programcalled WasteWel|l -- that has a couple
trash cans. It's just a very small quantity. And we
just think, in order to renove significant barriers
and -- which discourage small scale conposting and

begin to increase diversion of the | arge anmount of

food scraps -- food scraps going to the landfill,
DNREC needs to take these regs a -- one step further.
THE HEARI NG OFFI CER: | appreciate your

comment Ms. Durham Unfortunately, you did run out of

time. We do encourage you to please submt your

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o o A~ w N P

N N N NN R P R R R R R R R
A W N P O O 0O N O O A WO N —» O

Page 40

comment in witing.

W will now nove on to the fourth
regi stered comenter, Elisa King.

M5. KING Hi, nmy name is Elisa King.
| am the conpost programdirector at Plastic Free
Del aware. | manage our Del aware Community Conposti ng
Initiative to divert food scraps fromlandfills
t hrough community conposting. These sites are small;
they're Il ess than 10 cubic yards of organic nmaterials.

Over the |l ast year, |'ve gained a |ot
of insight into how conposting is one highly
beneficial way that we can reduce |andfill waste, take
direct action to address climte change, inprove soi
heal th and structure, inprove water quality and
managenment. So many benefits, and we can collectively
wor k together for a conmmon cause inproving the soci al
fabric of Del aware.

Community conposting is a way for
mul ti pl e househol ds and/ or busi nesses, organizations,
schools to participate in the entire process, from
food scrap and plant residue generation to finished
and applied conpost. Community conposting is |ow tech
and | ow cost, providing an easy | earning experience

and an econom cally accessi ble way of conposti ng.
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Pl astic Free Del aware has one up-and-
running site -- community conposting site at the
Talley Day Park in partnership with New Castle County
that currently provides conposting opportunity to 30
househol ds that are trained in the process. This year
we aimto expand the program Currently working with
seven different community partners with potentia
conmmunity conposting sites.

The interest to participate in
community conposting is great; we've been reaching
t housands of people over the |last year with
educational materials. I1t's generated interest from
residents to schools to businesses and other nonprofit
or gani zati ons.

Communi ty conposting can be the gateway
to | arger statew de conposting initiatives, proving to
conposting busi nesses that the state is prioritizing a
cul ture of conposting through educati on and
engagenent. But the state and DNREC should prioritize
community conposting accessibility in order to
accomplish this essential step.

So we of the conposting comrunity and
Pl astic Free Del aware ask to follow in the footsteps

of nei ghboring states, such as Maryl and and New
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Jersey, who allow small scale and community conposting
sites to be exenmpt from permanent fees, and include a
scal ed down permt application and registration
process. This will also show that DNREC i s enpoweri ng
Del awar eans to address the climate, |and, soil, and
wat er issues inpacted by food waste generation.

In addition, we ask that school
conposting prograns to also be exenpt frompermt fees
and the lengthy permt process. Schools generate a
| ot of food that end up in the landfill. Meanwhi | e,

t he process and science of conposting can be a
practical and experiential conponent of STEM
education. And it's really inportant to reach this
younger generation to create the culture shift from
food waste to food waste prevention, and food as a
resource for conposting.

And then I will just add, again, that
we would |ike to have DNREC exenpt small and comrunity
scal e conposting sites frompermt fees and assurance
fees, and also to scale back that permt application
process to a sinple one-page application or
registration. And also -- there we go.

THE HEARI NG OFFI CER: Thank you,

Ms. King. Again, | encourage you to please submt
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your full witten comments, if you wish to do so.
W will now nove on to Brigid Gegory.
M5. GREGORY: Hi there. This is Brigid
Gregory. | amrepresenting myself, public interest.
| second all of the comments that were nmade by

Ms. Durham and Ms. King and Barbara Boese about the

conposting. | won't repeat everything they said.
But what | wll say is | -- one of the,
| think, difficulties is that there is -- because

there is no | arge food scrap conposting in the state
of Del aware and the regul ati ons are chall engi ng and
not inviting for businesses to start in the state,
regardl ess of whether it's small or |arge conposting,
we are shipping -- a lot of institutions -- |arge
I nstitutions are shipping their food scraps out of the
state to other states. And therefore, it's becon ng
anot her state's problem

And you know, | kind of have a personal
problemw th that, and -- you know, think that the
state needs to do a better job of making handling this
type of material a priority, and -- and conmng up with
ways to do it that is both protective of the
envi ronnment, but al so accessible at nultiple |evels.

And that's where | wll end nmy comment.
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Thank you.

THE HEARI NG OFFI CER: Thank you,
Ms. Gregory.

| have checked our registration |ist,
and those five who had pre-registered were the only
regi strants that we had today. Ms. Gaston, if you
coul d please submt your coment in witing, we'd
appreciate that.

That now concl udes our comment portion
of tonight's hearing and concl udes our heari ng.
Again, the record will remain open through Wednesday,
January 21, 2026, for all coments to be submtted.
In a nonent, we will get the screen back up for you to
view the various ways to submt your comment that |
went over earlier in the hearing.

Thi s hearing has now concl uded at
6: 53 p.m Thank you for joining.

(Wher eupon, at 6:53 p.m, the

proceedi ng was concl uded.)
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CERTI FI CATE

I, CARLO FLORI O, the officer before whomthe
f oregoi ng proceedi ngs were taken, do hereby certify
t hat any witness(es) in the foregoing proceedi ngs,
prior to testifying, were duly sworn; that the
proceedi ngs were recorded by nme and thereafter reduced
to typewiting by a qualified transcriptionist; that
said digital audio recording of said proceedings are a
true and accurate record to the best of ny know edge,
skills, and ability; that | am neither counsel for,
related to, nor enployed by any of the parties to the
action in which this was taken; and, further, that |
am not a relative or enployee of any counsel or
attorney enployed by the parties hereto, nor

financially or otherwise interested in the outcone of

this action. C::;;ZQV”4;C:;%i4:;"’;/

CARLO FLORI O
Notary Public in and for the

St ate of Del aware
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CERTI FI CATE OF TRANSCRI BER

|, ASHLEY JEM SON, do hereby certify that
this transcript was prepared fromthe digital audio
recordi ng of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedi ngs to the best of nmy know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
whi ch this was taken; and, further, that I amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

va

ASHLEY JEM SON
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