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Under the authority vested in the Secretary of the Department of Natural Resources and 

Environmental Control ("Department" or "DNREC"), pursuant to 7 Del.C. §§6006 and 6010, and all other 

relevant statutory authority, the following findings of fact based on the record, reasons and conclusions 

are entered as an Order of the Secretary in the above-referenced promulgation. 

Background, Procedural History and Findings of Fact 

This Order relates to the proposed regulation amendments ("Amendments") to 1126 - Motor 

Vehicle Emissions Inspection Program ("Regulation"}. Specifically, the Department is amending the 

Regulation for Sussex County's vehicle Inspection and Maintenance ("1/M"} program to: (1) align with 

Delaware's House Bill 246 (2017} ("HB246"} as codified in 21 Del.C. § 2143, expanding the vehicle I/M 

program model year exemption from five to seven years; (2) replace the current curb idle tailpipe test with 

On-Board Diagnostic Test ("OBD"} on vehicles that weigh up to 8,500 pounds gross vehicle weight, 

beginning with model year 1996 and newer; (3) require vehicles that weigh 8,501 up to 14,000 pounds 

gross vehicle weight, beginning with vehicle model year 2008, to undergo an OBD test; (4) modify that in 

addition to the curb idle tailpipe test, vehicle model year 1995 and older will also be required to include 

gas cap tests; (5) add language to clarify and prevent tampering of emission controls; and (6) phase in an 

increased cost of repairs for receiving a program waiver in Sussex County. In turn, the proposed 

Amendments will establish identical emissions testing requirements statewide. 









be noted that all notification and noticing requirements concerning this matter were met by the 

Department. Proper notice of the hearing was provided as required by law. 

Reasons and Conclusions 

Based on the record developed by the Department's staff in the Division of Air Quality, and established 

by the Hearing Officer's Report, I find that the proposed revised regulatory Amendments are well-supported 

and will enable the Department to: (1) expand the vehicle 1/M program model year exemption from five to seven 

years; (2) replace the current curb idle tailpipe test with OBD on vehicles that weigh up to 8,500 pounds gross 

vehicle weight, beginning with model year 1996 and newer; (3) require vehicles that weigh 8,501 up to 14,000 

pounds gross vehicle weight, beginning with model year 2008, to undergo an OBD test; (4) modify that in 

addition to curb idle tailpipe test, vehicle model years 1995 and older will also be required to include gas cap 

tests; (5) add language to clarify and prevent tampering of emission controls; and (6) phase in an increased 

cost of repairs for receiving a program waiver in Sussex County. I further find that the Department's Air Quality 

experts fully developed the record to support adoption of these Amendments. Therefore, the recommendations 

of the Hearing Officer are hereby adopted, and I direct that the proposed revised Amendments be promulgated 

as final. 
The following reasons and conclusions are hereby entered: 

1. The Department has the statutory basis and legal authority to act with regard to

this proposed regulatory promulgation, pursuant to 7 Del. C. §6010(a) and (c);

2. The Department has jurisdiction under its statutory authority, pursuant to 7 Del.C.

Ch. 60, to issue an Order adopting these proposed revised Amendments as final;

3. The Department provided adequate public notice of the initial proposed Amendments and

all proceedings in a manner required by the law and regulations, and provided the public

with an adequate opportunity to comment on the proposed revised Amendments,

including at the time of the virtual public hearing held on September 29, 2022 and during

the 15 days subsequent to the hearing (through October 14, 2022), before making any

final decision;

4. Promulgation of the proposed revised Amendments to 1126 - Motor Vehicle Emissions

Inspection Program will enable the Department to: (1) expand the vehicle 1/M program

model year exemption from five to seven years; (2) replace the current curb idle tailpipe

test with OBD on vehicles that weigh up to 8,500 pounds gross vehicle weight, beginning

with vehicle model year 1996 and newer; (3) require vehicles that weigh 8,501 up to

14,000 pounds gross vehicle weight, beginning with vehicle model year 2008, to undergo

an OBD test; (4) modify that in addition to curb idle tailpipe test, vehicle model year 1995

and older will also be required to include gas cap tests; (5) add language to clarify and
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prevent tampering of emission controls; and (6) phase in an increased cost of repairs for 

receiving a program waiver in Sussex County; 

5. The Department has reviewed the proposed revised Amendments in the light of the

Regulatory Flexibility Act, consistent with 29 Del.C. §104, and believes the same to be

lawful, feasible and desirable, and the recommendations as proposed should be

applicable to all Delaware citizens equally;

6. The Department's Hearing Officer's Report, including its established record and the

recommended proposed Amendments as set forth in Appendix "A," are hereby adopted

to provide additional reasons and findings for this Order;

7. The Department's proposed regulatory Amendments, as initially published in the September 1,

2022 Delaware Register of Regulations, and then subsequently revised, as set forth in

Appendix "A" hereto, are adequately supported, are not arbitrary or capricious, and are

consistent with the applicable laws and regulations. Consequently, they are approved as final

regulatory Amendments, which shall go into effect ten days after their publication in the next

available issue of the Delaware Register of Regulations; and

8. The Department has an adequate Record for its decision, and no further public

hearing is appropriate or necessary; and

9. The Department shall submit this Order approving the proposed revised Amendments as final

regulatory to the Delaware Register of Regulations for publication in its next available issue,and

provide such other notice as the law and regulation require and the Department determines is

appropriate.

✓4ftt.if 
Secretary 
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