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PHONE: 302-436-9637
A DIVISION OF DAVIS, BOWEN & FRIE,D,,EL' INC _ - o - EA?E:?OL‘#B&%?? -

April 15,2024 ERI Project No: 004-0502

Kimberly B. Cole, Administrator

Delaware Coastal Management Program

Department of Natural Resources & Environmental Control
100 W. Water Street, Suite 7B

Dover, Delaware 19904

RE: HDD Installation 4-inch HDPE Gas Main — Canary Creek / New Road Lewes, DE
Delaware Costal Zone Consistency Determination
Coastal Management Program
ACOE Nationwide Permit No. 12 (Qil or Natural Gas Pipeline Activity)
Tax Map Parcel 335-4.00-13.02, 14.01 & 17.00
Lewes Rehoboth Hundred, Sussex County, Delaware

Dear Ms. Cole,

Environmental Resource Insights (ERT) is writing on behalf of Chesapeake Utilities Corporation
to provide you with the Department of the Army Permit Application and plans for the proposed
installation of a 4-inch diameter HDPE natural gas main line which is needed for improvements within
Chesapeake’s Lewes Rehoboth service area. The gas main will be installed beneath Canary Creek and its
adjacent tidal and non-tidal wetlands. No waters or wetlands will be disturbed. Exit and entry pits are
located in uplands within developed rights of ways.

The gas main will cross under Canary Creek 57 feel below mean high water lines at a minimum depth of
10 feet below the channel bottom. Total distance under tidal and non-tidal wetlands is 788 feet. The total
length of the drill is 2,343 feet. The Corps of Engineers advised me that a Coastal Zone Consistency
Determination from your Program is required for this part of the project. The project description and a
response to applicable Coastal Zone Management Program Policies is provided in the attached Coastal
Zone Management Act Federal Consistency Form. Chesapeake Utility Corporation requests the issuance
of a Coastal Zone Consistency Determination from your program. Upon your review of this information, [
am available at your convenience should you have any additional questions.

Sincerely,

Enclosures; ACOE NWP 12 Pre-Construction Notice
8 47 x 117 Project Plans
CZMA Tederal Consistency Form

Cc: Garth Jones, Chesapeake Utility Corporation
Mike Yost, ACOE
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DEMP Fed Gon Form v.2.0 Delaware Deparﬁrnent of Natural Resources and
Environmentai Control
Delaware Coastal Management Program

Initial Review:
Updated On:
Complete:

Coastal Zone Management Act Official Use Only
Federal Consistency Form

This document provides the Delaware Coastal Management Program (DCMP) with a Federal Consistency
Determination or Certification for activities regulated under the Coastal Zone Management Act of 1972, as amended,
and NOAA's Federal Consistency Regulations, 156 C.F.R. Part 930. Federal agencies and other applicants for federal
consistency are not required to use this form; it is provided to applicants to facilitate the submission of a Consistency
Determination or Consistency Certification. In addition, federal agencies and applicants are only required to provide
the information required by NOAA's Federal Consistency Reguiations.

Project/Activity Name: HDD Installation of 4 inch diameter gas main under Canary Creek

1. Federal Agency or Non-Federal Applicant Contact Information:
ContactName/Title: ~ Chesapeake Utilities Corporation, Attn: Garth Jones, Engineering Manager

Federal Agency Contractor Name (if applicable):

Federal Agency:
(either the federai agency proposing an action or the federal agency issuing a federal license/permit ar financial
assistance to a non-federal applicant)

MailingAddress; 500 Energy Lane

State:

City: Dover DE Zip Code: 10001

E-mail: giones@chpk.com Telephone #: 302-213-7455

. Federal Consistency Category:

Federal Activity or Development Project

~~ Federal License or Permit Activity
F.R. Part 93 :
(15 C.F.R. Part 930, Subpart C) (15 C.F R, Part 930, Subpart D)

Outer Continental Shelf Activity

(15 C.F.R. Part 930, Subpart E) _ Federal License or Permit Activity which occurs
. ) . . wholly in another state (interstate consistency
Federal Financial Assistance activities identified in DCMP’s Policy document)

{15 C.F.R. Part 930, Subpart F)

1. Detailed Project Description (attach additional sheets if necessary):

See attached sheet.




Ttem 3. Detailed Project Description

The project involves a 4-inch diameter HDPE gas main installation under Canary Creek and its
adjacent wetlands. The utility line will be Jocated approximately 53 feet southeast of the center
of the New Road highway bridge in Lewes, Sussex County, Delaware. The project location is
38.770193 N Latitude and -75.162120 W Longitude.

The proposed gas main will provide improved & dependable customer service capacity within
the Lewes Rehoboth Hundred service area. Chesapeake Utilities Corporation (Chesapeake)
proposes installation of a 4-inch diameter HDPE gas main under Canary Creek and it’s adjacent
wetlands. Canary Creek is a tidal navigable water which drains to the Delaware Bay via the
Broadkill River and Roosevelt Inlet. Navigation is limited due to the existing low deck highway
bridge at New Road just downstream of the utility crossing sife.

In order to avoid all impacts to the waters of Canary Creek, it's adjacent tidal and non-tidal
wetlands and existing infrastructure along the New Road corridor, the installation of this utility
line will be done by horizontal directional drilling (HDD) technology which is also known as
directional drilling methodology.

The 4-inch diameter HDPE gas main will be installed a minimum of 10.0 feet below the bottom
of Canary Creek. Entry and access pits associated with the HDD utility installation are in upland
locations distant from any wetland area. They lie within areas of developed rights of way. The
total length of the proposed 11DD installation is 2,343 feet. Of that amount 57 linear feet lies
beneath the mean high-water lines of Canary Creek and an additional 788 linear feet lies below
it’s adjacent tidal and other non-tidal wetlands.

The HDD installation will be conducted in accordance with best operational practices and a Frac-
Out Contingency Plan. The date of installation will be guided by the receipt of required federal
permits and leases, however, work is expected to occur in fall of 2024.
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1

V. General Analysis of Coastal Effects (attach additional sheets if necessary):

The proposed installation of a gas line under Canary Creek and adjacent tidal and non-tidal
wetlands by trenching methods is a temporary impact and it has no effect on Coastal Resources or
Delawares Coastal Zone. Gas line installation impacts will be done in accordance with best
management practices and a frac-out contingency plan. No public subagueous lands are involved

with the project. The project is an infrastructure improvement for Chesapeake's existing Lewes and
Rehoboth service area.

V. Detailed Analysis of Consistency with DCMP Enforceable Policies (attach additional sheets if necessary):

Policy 5.1: Wetlands Management

The project does not impact any wetlands.

Policy 5.2: Beach Management

The project does not involve any beach areas.

Policy 5.3: Coastal Waters Management (includes wells, water supply, and stormwater management. Attach additional sheets if necessary)

The project involves a utility instailation by HDD methods under a tidal creek and adjacent to tidal

and non-tidal wetlands. Coastal waters are not impacted as entry and exit pits are located on
uplands.

Policy 5.4: Subaqueous Land and Coastal Strip Management

The gas main crosses under private subaqueous lands. No disturbance of subaqueous land will
occur due to instaliation methods. A DNREC WSLS Subagueous Land Permit is not required.

Policy 5.5: Public Lands Management

Project has no impacts on public lands as it is located under privately held lands and rights of
ways.
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Policy 5.6: Natural Lands Management
Entry and exit pies are in uplands and the gas main serves developed communities. No natural

lands will be impacted.

Policy 5.7: Flood Hazard Areas Management

The project does not impact the 100-year floodplain.

Policy 5.8: Port of Wilmington
The project is located in the City of Lewes metropolitan area.

Policy 5.9: Woodlands and Agricultural Lands Management
No woodlands or agricultural land will be impacted by the project.

Policy 5.10: Historic and Cuitural Areas Management

Entry and exit pits lie within areas of already developed rights of way. No woodlands or agricultural
land will be impacted. No known historic or cultural resources exist within the project footprint.

Policy 5.11: Living Resources
Entry and exit pits lie within areas of already developed rights of way. No woodlands or agricultural

land will be impacted. No woodlands, wetlands or waters are impacted.

Policy 5.12 Mineral Resources Management

No mineral extraction is proposed.
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Policy 5.13; State Owned Coastal Recreation and Conservation

No impact.

Policy 5.14: Public Trust Doctrine

The project does not involve the use of public lands and no public lands will be impacted. The
proposed use is consistent with local zoning.

Policy 5.15: Energy Facilities

The project does not involve or impact any energy facility.

Policy 5.16: Public investment

The project does not involve or require public investment.

Policy 5.17: Recreation and Tourism

No impact.

Policy 5.18: National Defense and Aerospace Facilities

No impact.

Policy 5.19: Transportation Faciiities

The project does not involve transportation facilities or impacts to state roads.
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Poticy 5.20: Air Quality Management

The project has no impact on air quality.

Policy 5.21: Water Supply Management

The project has no impact on, nor is it related to a water supply facility.

Policy 5.22: Waste Disposal Management

The proposed facility served by the gas main needed to provide efficient gas availability to
Chesapeake's L.ewes Rehoboth service area.

Policy 5.23: Development

The proposed facility served by the gas main needed to provide efficient gas availability to
Chesapeake's Lewes Rehoboth service area. The project is an infrastructure improvement.

Policy 5.24: Pollution Prevention

The gas main will be HDD installed using best management practices following a frac-out
contingency plan.

Policy 5.25: Coastal Management Coordination

The project is limited to infrastructure improvement servicing existing communities.

V1. JPP and RAS Review (Check alt that apply):

Has the project been reviewed in a monthly Joint Permit Processing and/or Regulatory Advisory Service meeting?

1 uprp (1 raAs [] None

*If yes, provide the date of the meeting(s):
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VIL,

L1

(]

Statement of Certification/Determination and Signature (Check one and sign below):

FEDERAL AGENCY CONSISTENCY DETERMINATION. Based upon the information, data, and analysis
included herein, the federal agency, or its contracted agent, listed in (1) above, finds that this proposed activity is
consistent to the maximum extent practicable with the enforceable policies of the Delaware Coastal Management
Program.

OR

FEDERAL AGENCY NEGATIVE DETERMINATION. Based upon the information, data, and analysis included
herein, the federal agency, or its contracted agent, listed in (1) above, finds that this proposed activity will not have
any reasonably foreseeable effects on Delaware's coastal uses or resources (Negative Determination) and
is therefore consistent with the enforceable policies of the Delaware Coastal Management Program.

OR

NON-FEDERAL APPLICANT’'S CONSISTENCY CERTIFICATION. Based upon the information, data, and
analysis included herein, the non-federal applicant for a federal license or permit, or state or local government
agency applying for federal funding, listed in (I) above, finds that this proposed activity complies with the

enforceable policies of the Delaware Coastal Management Program and will be conducted in a manner consistent

with such program.

Signature: mm g \4;1,4/)_/

O4.12. 4

Printed Name: | Garth Jones J \

| Date: |

Pursuant to 15 C.F.R. Part 930, the Delaware Coastal Manage
or objection to this consistency determination or consistency ce

below. Concurrence will be presumed if the state’s response is not received within the allowable timeframe.

Federal Consistency Review Deadlines:

Federal Activity or Development Project
(15 C.F.R. Part 930, Subpart C)

60 days with option to extend an additional 15 days or
stay review (15 C.F.R. § 930.41)

Federal License or Permit
(15 C.F.R. Part 930, Subpart D)

Six months, with a status letter at three months. The SiX
month review period can be stayed by mutual agresment.
(15 C.F.R. § 930.63)

Outer Continental Shelf Activity
(15 C.F.R. Part 930, Subpart E)

Six months, with a status letter at three months. If three
month status letter not issued, then concurrence
presumed. The six month review period can be stayed
by mutual agreement. (15 C.F.R. § 930.78)

Federal Financial Assistance to State or Local Governments
(15 C.F.R. Part 930, Subpart F)

State Clearinghouse schedule

OFFICIAL USE ONLY:

Reviewed By: Fed Con ID:

Date Received:

Public notice dates: to

——

‘Comments Received: DNO YES
[attach cormmmients]

Decision type:

(objections or condfions
altach delails)

Decision Date:

ment Program must provide its concurrence with
ttification in accordance with the deadlines listed
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FAX: 302-436-9639

A DIVISION OF DAVIS, BOWEN & FR!EDEL_, _INC. 7

April 11, 2024 ERI Project No: 0400-0502

Mr. Todd Schaible, Chief

Regulatory Branch, Philadelphia District
U.S. Army Corps of Engineers
Wanamaker Building

100 Penn Square East

Philadelphia, PA 19107-3390

Attn: Mr. Michael Yost

Re: Preconstruction Notification
Nationwide Permit No. 12 — Oil & Gas Pipeline Activities
Proposed 4-inch diameter HDPE gas main
under the Canary Creek, Lewes, Sussex County, Delaware
Applicant: Chesapeake Utilities Corporation

Dear Mr. Schaible,

Environmental Resource Insights (ERI) is writing you on behalf of the
Chesapeake Utilities Corporation (Chesapeake) regarding the proposed installation of a
4-inch diameter HDPE gas main using horizontal directional boring (HDD) methods
under Canary Creek and it’s adjacent wetlands. The project will improve the customer
service within Chesapeake’s Lewes-Rehoboth service area.

In order to avoid all impacts to the waters of Canary Creek, it's adjacent tidal and non-
tidal wetlands and existing infrastructure along the New Road corridor, the installation of
this utility line will be done by horizontal directional drilling (HDD) technology which is also
known as directional drilling methodology.

The 4 inch diameter HDPE gas main will be installed a minimum of 10.0 feet below the
bottom of Canary Creek. Entry and access pits associated with the HDD utility installation
are in uplands within developed rights of way. The total length of the gas main is 2,343
feet. Of that amount 57 linear feet lies beneath the mean high water lines of Canary Creek
and an additional 788 linear feet lies below it's adjacent tidal and non-tidal wetlands.

Environmental Sciences - Resources Management & Planning - Wetland Ecology




The HDD installation will be conducted in accordance with best operational practices and
a Frac-Out Contingency Plan. The date of installation will be guided by the receipt of
required federal permits, however, work is expected to occur in fall of 2024.

A complete set of 8 %" x 11” project plans, project description and notifications to resource
agencies are provided with this preconstruction notice. A recent determination from the
U.S. Fish & Wildlife Service that no threatened or endangered species will be impacted
is enclosed. Access pits are outside any area of concern. A frac-out contingency plan is
also enclosed.

Thank you in advance for your attention to this matter. If you have any questions or
comments regarding this project, | am available at your convenience.

Cc:  Garth Jones, PE Chesapeake Utilities Corporation




U.S. Army Corps of Engineers (USACE) Form Approved -

NATIONWIDE PERMIT PRE-CONSTRUCTION NOTIFICATION (PCN) OB No. 0710-0005
33 CFR 330. The proponent agency is CECW-CO-R. Fxpiesz 02242022

DATA REQUIRED BY THE PRIVACY ACT OF 1874

Authotity Rivers and Harbors Act, Seclion 10, 33 USC 403; Clean Water Act, Section 404, 33 USC 1344, Regulatory Programs of the Corps of
Engineers; Final Rule 33 CFR 320-332.
Principal Purpose Information provided on this form will be used In evaluating the nationwide permit pre-construction nolificalion.

Routine Uses This Informalion may be shared with the Department of Justice and other federal, state, and local government agencies, and the public and
may be made available as parl of he agency coordination process.
Disclosure Submission of requested information is voluntary, however, if informalion is not provided the permit application cannot be evaluated nor can

a permit be issued.

The public reporting burden for this collection of information, 0710-0003, is estimaled to average 11 hours per response, Including the time for reviewing
Inslruclions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding the burden estimate or burden reduction suggestions to the Deparliment of Defense, Washington Headquarters Services, at

s.mc-alex.es -dod-informalion- ions il.mil. Respondents should be aware that notwithstanding any other provision of law, no person shall be
subject ta any penally for failing lo comply with a collection of information if it does nol display a currently valid OMB control number,

PLEASE DO NOT RETURN YOUR RESPONSE TO THE ABOVE EMAIL.

One set of original drawings or good reproducible copies which show the location and character of the proposed activily must be attached lo this applicalion (see
sample drawings and/or instructions) and be submilled to the Dislrict Engineer having jurisdiction over the location of the proposed aclivity. An application that Is
not compleled in full will be returned.

(ITEMS 1 THRU 4 TO BE FILLED BY THE CORPS)

1. APPLICATION NO. 2. FIELD OFFICE CODE 3. DATE RECEIVED (4. DATE APPLICATION COMPLETE

(ITEMS BELOW TO BE FILLED BY APPLICANT)

5, APPLICANT'S NAME 8. AUTHORIZED AGENT'S NAME AND TITLE (agent is not required)

First- Garth Middle - E. Last- Jones First- Edward Middle - M. Last- Launay

company - Chesapeake Ultilities company - Environmental Resource Insights

Company Title - Engineering Manager E-mall Address - €launay@ericonsultants.com

E-mail Address - gjon es@ch p](_com

6. APPLICANT'S ADDRESS: 9, AGENT'S ADDRESS:

address- 900 Energy Lane Address- P.O. Box 169 / 38173 DuPont Blvd,

city- Dover state- DE  zip-19901 Country - U.S.A | Cily Selbyville Stale-DE Zip4 9975 Country-{J.S.A.

7. APPLICANT'S PHONE NOs, with AREA CODE 10. AGENT'S PHONE NOs. with AREA CODE

a. Residence b. Business c¢. Fax d. Mobile a. Residence b. Business c. Fax d. Mobile
302-213-7455 302-436-9637 302-436-9639 302-236-3871

STATEMENT OF AUTHORIZATION
11. | hereby authorize, Edward Launay, ERl (g actin my behalf as my agent In the processing of this this nationwide permit pre-construction

notification and lo furnish, upon request, supplemental information in support of this nationwide permit pre-consiruction notification.

2 Warvao 04.12.24
SIGNATURE OF(AFﬁsl‘!CANT DATE

NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY

12. PROJECT NAME or TITLE (see Instructions)
HDD installation of 4" diameter HDPE gas main under Canary Creek, Lewes, DE

ENG FORM 6082, JUN 2019 PREVIOUS EDITIONS ARE OBSOLETE. Page 1 of 6



NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY

13. NAME OF WATERBQODY, IF IKNOWN (if applicable) 14. PROPOSED ACTIVITY STREET ADDRESS (if applicable)

Canary Creek northeast of 16842 New Road

15. LOCATION OF PROPOSED ACTIVITY (sée instructions) Cily: Stato:  Zip:
Latitude ‘N38.770193 Longiude "W75.162120 [ ewes DE 19958

16. OTHER LOCATION DESCRIPTIONS, IIF KNOWN (see instructions)

State Tax Parcel ID335-4.00-13.02, 14.01 & 17.00 Municipality | awes Rehoboth Hundred

Seclion Township Range

17. DIREGHIONS TO THE SITE.
From the intersection of Piletown Road and New Road, Lewes, DE, Canary Creek is 4,825 feet southwest of the
intersection on the southeast side of New Road. Gas main is approximately 53 feet from centerline of New Road,

18, IDENTIFY THE SPECIFIC NATIONWIDE PERMIT(S) YOU PROPOSE TO USE:
Nationwide Permit No. 12 - Qil or Natural Gas Pipeline Activities

19, DESCRIPTION OF PROPOSED NATIONWIDE PERMIT ACTIVITY (see instructions)

Install a 4 inch HDPE gas main beneath Canary Creek, a tidal waterbody using directional boring HDD methods. No
waters or wetlands will be disturbed. Exit and entry pits located in uplands. The gas main will cross under Ganary
Creek 57 feet between mean high water lines at a minimum depth of 10 feet below creek bottom. The total distance
under non tidat and tidal wetlands is 788 feet. Total drill length is 2,343 feet.

20. DESGRIPTION OF PROPOSED MITIGATION MEASURES (see instructions)
Not Applicable. No wetland or waters disturbance.

21. PURPOSE OF NATIONWIDE PERMIT ACTIVITY (Describe the reason or purpose of the profect, see instructions)
improve ability of Chesapeake Gas to provide reliable service to customers within the Lewes Rehoboth Hundred.

22, Quantity of Wellands, Slreams, or Other Types of Walers Directly Affecled by Proposed Nationwide Permit Activity {see instrtictions)
Acras Linear Feet Cubic Yards Dredged or Discharged

0.006 845 0

Each PN must include a delineation of wetlands, othet special aquatic sites, and other waters, such as lakes and ponds, and perennial, intermittent,
ahd ephemeral streams, on the project site.

23, List any cthar NWP(s), regional general permii(s), or individual permii(s) used or intendex to be used to authorize any parl of the propoesed project on any
relaled activity {see insliuctions)

DNREC Coastal Program Federal Consistency Program

24, I the proposed activity witl result in the loss of greater than 1/10-acre of weflands and requires pre-cansiruction nolification, explain how the compensalory
mitigation Tequirement in paragraph (c) of general condition 23 will be safisfied, or explain why the adverse environmental effects are no more than minimal
and why compensatory miligation should ot be required for the proposed astivity.

Not Applicable. No wetland or waters disturbance.

ENG FORM 6082, JUN 2018 Page 2 of &



25. Is Any Portion of the Nationwide Permit Aclivity Already Complete? * ves IENO If Yes, describe the completed work:

26. List the name(s) of any species listed as endangered or threatened u?ider the Endangered Species Act that might be affected by the proposed NWP aclivily
or utilize Ihe designated critical habital that might be affected by the proposed NWP activily. (see instructions)
None.

27. List any historic properlies that have the patential to be affected by the proposed NWP aclivily or include a vicinily map indicating the localion of the historic
property or properties. (see instructions)

None. Directional boring used and exit and entry pits are within already developed rights of ways.

28, For a proposed NWP activity that will occur in a component of the National Wild and Scenic River System, or in a river officially designated by Congress as a
“study river” for possible inclusion in the system while the river is in an official study slatus, identify the Wild and Scenic River or the "study river”:

Not Applicable.

28, If the proposed NWP aclivily also requires permission from the Corps pursuant o 33 U.8.C. 408 because it will alter or temporarily or permanently accupy or
use a U.S. Army Corps of Engineers federally authorized civil works project, have you submitied a written request for section 408 permission from the Carps
district having jurisdiction over that projecl? Yes No

If "yes", please provide the date your request was submitied to the Corps Districl:

30, If the tarms of the NWIP(s) you want lo use require additional information to be included in the PCN, please include that information in this space or provide it
on an additional sheel of paper marked Block 30. (see instructions)

See attached detailed project description.

31, Pre-consltruction nolificalion Is hereby made for one or more nationwide permil(s) to autharize the|work deseribed in this notification, | cerlify that this
information in this pre-conslruction nolification is complete and accurale. | further cerlify that | pogass/lhe authority to underlake the work described herein

or am acling as the duly authorized agent of the applicant.
E AGENT i :;A TI':

04.12.24
DATE

falsifies, conceals, or covers up any trick, scheme, or disguises a malerial fact or makes any false, ficlitious or fraudulent statements or representations or makes
or uses any false wiiting or document knowing same to contain any false, fictitious or fraudulent statements or enlry, shall be fined not more than $10,000 or
imprisaned not more than five years ar both.
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instructions for Preparing a
Department of the Army
Nationwide Permit (NWP) Pre-Construction Notification (PCN)
Blocks  through 4. To be compieled by the Corps of Engineers.

Block 5. Applicant’ Name. Enter the name and the e-mait address of the rasponsible parly or parfies, If the responsible party is an agency, company,
corporation, or clher organizalien, indicale the name of the arganization and responsible officer and fitle. if more than one party is associaled wilh the
precansiruction notification, please attach & sheel of paper with the nacessary information marked Block 5.

Block 6. Address of Applicant. Please provide (he full address of the party o parlies responsilile far the PCN. If mora space is needed, aflach an exira sheet of
paper marked Block 6.

Block 7. Applicant Telephone Number(s). Please provide the telephone number where: yau can usually be reached during normal business hours.
Blocks 8 through 11. To be compleled, if you choose to have ah agent.

Block 8. Authorized Agent's Name and Title, Indicate name of individual or agency, designated by you, to represent you in this process. An agent can be an
atlorney, builder, contractoer, enginger, consultan, or any other person or organization. Nole: An agentis not required.

Blocks 9 and 10. Agent's Address and Telephone Nuimnber. Please provide the complete mailing address of the ageni, along with the lefephone number
where hie f she can he reached during normal busihess hours.

Block 41. Statement of Authorization, To be completed by the appiicant, if an agent is to be employed.

Block 12. Froposed Nationwide Permit Activity Nane or Title. Please provide a name identifying the proposed NWP aclivity, e.g., Windward Marina, Rolling
Hills Subdivision, or Smith Commercial Center.

Block 13. Name of Waterbody. Please provide the name {if it has a name) of any slream, lake, marsh, os other walerway 1o be directly impacted by the NWP
aclivily. If it is & minor (ho name) stream, idenéify the waletbody the minos stream enters.

Block 14. Proposed Activity Street Address, If the proposed NWP activily is located at a site having a street address {nol a box nuimber), please enter it in
Block 14.

Flock 15. Location of Proposed Activity. Enler the tatitude and longltude of where the praposed NWI aclivity is located. Indicate whether the project location
provided is the center of the project or whether the project focakion is provided as the latitude and longitude for each of the “cornels” of the praject area requiring
evaluation. If there are multiple sites, please lisl the Jatitude and Tengilude of each sile (center or comners) on a separate sheel of paper and mark as Block 15.

Block 16. Other Location Descriptions, [f available, provide the Tax Parcel [dentification number of {he site, Section, Tewnship, and Range of the site (f
known), and f or local Municipality where 1he site is localed.

Block 17. Directions to the Site. Provide directions lo he site from a known locaticn or landmark. inchide highway and street numbers as well as names. Also
provide distances from known locations and any offer informalion thal would agsist in locating ihe site. You may also provide a description of the lacation of the
proposed NWP aclivily, such as lol numbers, iracl rumbers, or you may choose 1o tocate 1he proposed NWP activily site from a known paint (such as the right
descending bank of Smith Creek, one mile downsiream from the Highway 14 bridge). I a farge river or siream, include the river mile of the propesed NWP
aclivity sile il known, I there are multiple localions, please indicate directions to each [ocation on a separate sheel of paper and mark as Bloek 17,

Block 18. ldentify the Specific Natlonwide Permif{s) You Propiose to Use. List the number(s) of the Nationwide Permit(s) you wanl lo use io authorize the
praposed activity (e.¢., NWP 29).

Black 19. Description of the Proposed Nationwide Permit Activity. Describe the proposed NWP aciivily,including the direcl and indirect adverse
environmental effects (he aclivity would cause. The description of the proposed aclivity shewdd be sufficiently delailed lo atlow the district engineer to determine
that the adverse environmental effects of the aclivity will be no more than minimal, Identify the materiats to be used in construclion, as well as the methods by

which the work is {o be done.

Provide sketches when necessary to show lhat lhe proposed NWP activily complies with ihe lerms of the appiicable NWP(s). Sketches usually charily the aclivily
and result in a quicker decision. Skelches should contain sufficient detail Lo provide an illustrative description of the proposed NWP activity (e.g.,8 conceplual
plan), but do nat need to be delailed engineering plans.

The writlen deseriptions and illustrations are an importani part of the application, Please describe, in detail, what you wish to do. If more space is needed, altach
an exfra sheet of paper marked Biock 16
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Block 20. Description of Proposed Mitigation Measures. Describe any proposed mitigation measures intended to reduce Ihe adverse enviranmental effecls
caused by the propased NWP activily. The descriplion of any proposed mitigation measures should be sufficiently detailed to allow the district engineer to
determine that the adverse environmental effects of the activily will be no mare than minimal and to delermine the need for compensatory mitigalion or additional
mitigation measures,

Block 21. Purpose of Nationwide Permit Activity, Describe the purpose and need for the proposed NWP activity. What will it be used for and why? Also
include a brief description of any relaled activities associaled with the proposed project. Provide the approximate dates you plan to begin and complete all
work.

Block 22. Quantity of Wetlands, Streams, or Other Types of Waters Directly Affected by the Proposed Nationwide Permit Activity. For discharges of
dredged or fill material into waters of the United Stales, provide the amount of wellands, streams, or olher types of waters filled, flooded, excavated, or drained
by the proposed NWP activily. For structures ar work in navigable walers of the United Slates subject to Section 10 of the Rivers and Harbors Act of 1898,
provide the amount of navigable waters filled, dredged, occupied by one or more structures (e.g., aids to navigation, mooring buoys) by the proposed

NWP activity.

For mulliple NWPs, or for separate and distant crossings of waters of the United States authorized by NWPs 12 or 14, attach an extra sheet of paper marked
Block 21 to provide the quantities of wetlands, streams, or olher lypes of waters filled, flooded, excavated, or drained (or dredged or accupied by structures, if in
walers subject to Section 10 of the Rivers and Harbors Act of 1899) for each NWP. For NWPs 12 and 14, include the amount of wetlands, streams, or other
types of walers filled, flooded, excavated, or drained for each separate and distance crossing of waters or wetlands. If more space Is needed, allach an exira
sheet of paper marked Block 21.

Block 23. Identify Any Other Nationwide Permit(s), Regional General Permit(s), or Individual Permit(s) Used to Authorlze Any Part of Proposed
Actlvity or Any Related Activity. List any other NWP(s), regional general permil(s), or individual permit(s) used or intended o be used lo authorize any part of
the proposed project or any relaled activity. For linear projects, list other separate and distant crossings of waters and wetlands authorized by NWPs 12 or 14
that do nol require PCNSs. If more space is needed, altach an extra sheet of paper marked Block 22.

Block 24, Compensatory Mitigation Statement for Losses of Greater Than 1/10-Acre of Wetlands When Pre-Construction Notification is Required.
Paragraph (c) of NWP general condition 23 requires caompensatory mitigalion at a minimum one-for-one replacement ratio will be required for all welland losses
{hat exceed 1/10-acre and require pre-construclion nofification, unless the district engineer determines in writing that either some other form of mitigation Is more
environmentally appropriale or the adverse environmental effects of the proposed NWP aclivily are no more than minimal without compensalory mitigation, and
provides an activily-specific walver of this requiremenl. Describe lhe proposed compensatory mitigalion for welland losses greater than 1/10 acre, or provide an
explanalion of why the district engineer should nat require welland compensatory mitigation for the proposed NWP activily. If more space Is needed, altach an
exlra sheel of paper marked Block 23.

Block 25. Is Any Portion of the Nationwide Permit Activity Already Gomplete? Describe any work that has already been campleted for the NWP aclivity.

Block 26. List the Name(s) of Any Species Listed As Endangered or Threatened under the Endangered Species Act that Might be Affected by the
Nationwlde Permit Activity. If you are not a federal agency, and if any listed species or designated critical habitat might be affecled or is in the vicinity of the
proposed NWP aclivily, or If the proposed NWP aclivily s located in designated crilical habilat, list the name(s) of those endangered or threatened species that
might be affecled by the proposed NWP aclivily or utilize the designated critical habilal that might be affecled by the proposed NWP activity. If you are a Federal
agency, and lhe proposed NWP activily requires a PCN, you must provide documentation demonstraling compliance with Seclion 7 of the Endangered Species
Acl.

Block 27. List Any Historic Properties that Have the Potential to be Affected by the Nationwide Permit Activity. If you are nol a federal agency, and If any
historic properiies have the polential to be affecled by lhe proposed NWP activily, list the name(s) of lhose historic properties that have the potential lo be
affecled by the proposed NWP aclivily. If you are a Federal agency, and the proposed NWP activity requires a PCN, you must provide documentation
demonstraling compliance with Section 106 of the Nalional Historic Preservation Acl.

Block 28. List the Wild and Scenic River or Congressionally Designated Study River if the Nationwide Permit Activity Would Occur in such a River. If
the proposed NWP activily will occur in a river in the National Wild and Scenic River System or in a river officially designated by Congress as a “study river”
under the Wild and Scenic Rivers Act, provide the name of the river. For a list of Wild and Scenic Rivers and study rivers, please visit hitp:/iwww.rivers.gov

Block 29. Nationwide Permit Activities that also Require Permission from the Corps Under 33 U.S.C. 408. If the proposed NWP aclivity also requires
permission from the Corps under 33 U.S.C. 408 because it will temporarily or permanently alter, accupy, or use a Corps federal authorized civil works project,
indicate whether you have submitied a written request for section 408 permission from the Corps district having jurisdiction over that project.
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Block 30, Other fnformation Required For Natlonwide Permit Pre-Construction Notifications, The lerms of sarme of ihe Nationwide Permils include
additional information requirements for preconsiruction nofifications:
* NWP 3, Mainlenance —Information regarding the originat design capacities and configurations of the oulfails, intakes, smafl impoundments, and canals.
* NWP 31, Maintenance of Existing Flood Contrat Facilities —a deseription of the maintenance baseline and the dredged material disposal site.
* NWP 33, Temporary Constriction, Access, and Dewatering —a resloration plan showing how all temporary fills and slruclures will be removed and the area
restored to pre-project conditions,
* NWP 44, Mining Aclivities ~if reciarmalion is required by olher statutes, then a copy of (he final reclamation plan must be submitted with the pre-construction
nolification.
* NWP 45, Repalr of Uplands Damaged by Discsele Events -documentation, such as a recent topographic survey or photographs, lo justify the extenl of the
praposed restoration.
© WP 48, Cormmercial Shelifish Aquaculture Activilies (1) a map showing the boundaries of the project area, with tatilude and longitude coordinates far
each comer of the project area; (2) the name(s) of the species that will be culfivated during the period lhis NWP is In effecl; (3) whether canopy predator nets
will be used; (4) whether suspended cultivation techniques will be used; and (5) general water depths in the project area (a delailed survey is not required).
* NWP 49, Coal Remining Activities —a documenl describing how the overall mining plan Wil resull in a net increase in aquatic resource functions io the
district engineer and recelve written aulhorization prior to commencing the activily.
* NWE 50, Underground Ceal Mining Aclivilies —if reclamation is required by other statutes, then a copy of the reclamation plan must be submitled with the
pre-censiruction notification,

If more space is neaded, altach an extra sheel of paper marked Block 29,

Blocks 31 and 32, For bank stabilization activilies, we are collacling inforreation on the use of iiving sharelines in coastal waters and lakes to inform fulure NWP
rulemaking efforts, If the PCN is for a proposed NWP 13 aclivity, and il is located in coastal waters or a lake, please check the appropriate box in block 31 to
indicate whelher you: considared ihe use of a living shoreline to protect your property from erosion. If fhe PCN Is for a proposed NWP 13 activity, and it is localed
i coastal waters or a lake, please chack the appropriate box in black 32 to indicate whether there are contractors in your area that construct living shorelines.

Block 33, Signature of Applicant or Agent. The PGN must be signed by the person proposing lo undertake the NWF activity, and if applicabte, the aulhorized
parly {agent) thal prepared the PCN. The signalure of the persen proposing 1o undertake the NWP activily shall be an affirmation that the party submitting the
PCN possesses the requisite properly rights lo undertake the MWP activity (including compliance with speciat conditions, mitigation, elc.).

DELINEATION OF WETLANDS, OTHER SPECIAL AQUATIC SITES, AND OTHER WATERS

Each PCN must include a defineation of wetlands, olfier speclal aquatic sltes, and other waters, stich as [akes and ponds, and perennial, inlermiittent, and
ephemeral slreams, on the project site. Welland delinsations must be prepared In accordance with the current wetland delineation manual and regional
supplement published by the Corps. The permittee may ask the Corps to delineals Ihe special aguatle sites and other walers on the project site, but theve may
be a delay il the Corps does the delineation, espedially if the project site is large or conlains imany wetlands, other speclal aquatic sites, and ofher waters. The 44
day PCN review period will not start until the definealion is submitled of hiss been compleled by the Corps.

DRAWINGS AND ILLUSTRATIONS
General Information.

Three lypes of Hluslrations are neaded 1o properly depict the work o Ire undertaken. These Hlusirations or drawings are identified as a Vicinity Map, a Plan View
uf a Typical Gross-Section Map. dentify each lllustration with a figure or altachmenl number. For finear profecls (e.g. roads, subsuiface ufility lines, etc.) gradient
drawings should also be inciuded. Please submil one orlginal, or good qualily copy, of o)l drawings on 8%x11 inch plain white papor {electronle media may be
substitiled). Use the fewest number of sheels necessary for your drawings or Blustrations. Each illustration should Identify the project, the applican, and the lype
of illustration {vielnity map, plan view, or cross-seclion). While flustrations need not be professional {many small, private project ilustrations are prepared by
hand), thay shauld be clear, accurate, and conlain all necessary informalion,

ADDITIONAL INFORMATION AND REQUIREMENTS

For proposed NWP activities that involve discharges into waters of the United Stales, waler quallty certificalion from the Stale, Tribe, or EPA must be obtained or
walved {see NWP general conditien 25), Some States, Tribes, or EPA have issued water quality certification for one or more NWPs, Please check tha
appropriate Corps dislrict web site Lo see if waler quality ceriification has already been issued for ine NWP(s) you wish lo use. For proposed NWP activities in
coastal states, stale Coastal Zone Management Acl consistency concurrence misl be obtained, or a presumption of concurrence must occur {see NWP general
condition 26). Same States have issued Coastal Zone Management Act consistency concutrences for one or more NWPs, Please check the apprapriate Corps
disliict web sile to see if Coastal Zone Management Acl consislency coneurrence has already been issued for the NWP{s) you wish to use.
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ACOE - Preconsttuction Notification
Nationwide Permit No. 12 — Qil & Natural Gas Pipeline Activities
HDD Installation of 4 inch diameter HDPE gas main under Canary Creek
Lewes, Sussex County, Delaware
Applicant: Chesapeake Utilities Corporation

Applicant: Chesapeake Utilities Corporation Agent:  Eovironmental Resoutces, Inc.
500 Energy Lane, Suite 106 38173 Dupont Blvd.
Daover, Delawate 19901 Post Office Box 169
Selbyville, Delaware 19975
Attn: Mr. Garth E. Jones Attn: Mr, Bdward M. Launay
P: (302) 213-7455 P: (302) 436-9637

F: (302) 436-9639

elaunay(@eticonsultants.com

Project Location

The project involves a 4 inch diatmeter HDPE gas main installation under Canary Creek and its
adjacent wetlands. The utility line will be located approximately 53 feet southeast of the center of the
New Road highway bridge in Lewes, Sussex County, Delaware. The project focation is 38770193 N
Latitude and -75.162120 W Longitude.

Project Purpose

The proposed gas main will provide improved & dependable customer setrvice capacity within the
Lewes Rehoboth Hundred service area.

Project Description

In order to improve delivety of electric and telecommunications within it’s service atea, the
Chesapeake Utilities Corporation (Chesapeake) proposes installation of a 4 inch diameter HDPE gas
main under Canaty Creek and it’s adjacent wetlands. Canary Creek is a tidal navigable water which
drains to the Delaware Bay via the Broadkill River and Roosevelt Inlet. Navigation is limited due to
the existing low deck highway bridge at New Road just downstream of the utility crossing site.

In order to avoid all impacts to the waters of Canary Creek, it’s adjacent tidal and non-tidal wetlands
and existing infrastructure along the New Road corridot, the installation of this utility line will be
done by hotizontal directional drilling (HDD) technology which is also known as directional drilling
methodology.

The 4 inch diameter HDPE gas main will both be installed a minimum 10.0 feet below the bottom
of Canary Creek. Entty and access pits associated with the HDD utility installation are in upland
locations distant from any wetland area. They lie within areas of developed rights of way. The total
length of the proposed HDD installation is 2,343 feet. Of that amount 57 linear feet lies beneath the
mean high water lines of Canary Creek and an additional 788 linear feet lies below it’s adjacent tidal
and other non-tidal wetlands,




Canary Creek — New Road NWD No.i2 Qi & Natural Gas Pipeline Activities
Page 2 of 4 ER1 Project No.: 404-0502

The HDD installation will be conducted in accordance with best operational practices and a [Frac-
Out Contingency Plan. The date of installation will be guided by the receipt of required federal
permits and leases, however, work is expected to occur in fail of 2024.

The following information addresses the Nationwide Petmit general conditions in a consolidated
format although other information is provided elsewhete in the application materials. The following
conditions prevail:

1 The project involves the tidal waters of Canary Creck, however; impacts to navigation are
avoided by utilizing ditectional boring for installation of the proposed gas main which will be
a minimum of 10.0 feet below the bottom of Canary Creelk;

(2) All stractures within or under jutisdictional watets of the U.S. will be properly maintained to
ensure the protection of watet resources;

(3) I'he proposed project will not adversely affect water quality. Propet methods of erosion and
sedimentation control will be incotporated in accordance with the Water Quality Standards
for the State of Delaware. Soil Frosion & Sediment Control measutes will be implemented
duting construction,

4 There will be no significant disruption of those species of aquatic life indigenous to the
project area. The proposcd work is limited to a gas main installed under Canary Creek and
it’s adjacent wetlands by directional boring methods. Any unfoteseen impacts that may occur
will be temporary and will be restored to their previous conditions to the maximum extent
practicable;

(5) No impacts to any area suppotting submerged aquatic vegetation (SAV) are proposed;

©) The proposed action is consistent with all known Cotps tegional and case-by-case
conditions;
(7) The project is not located in a component or a designated study river in the Wild and Scenic

Rivers program;

(8) The proposed action and the project area have no encumbtances associated with tribal
tights, resceved water rights or treaty fishing/hunting rights;

(9) State Water Quality Certification for the NWP No. 12 authotization has been walved,;
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(10)

(1D

(12)

(13)

(14)

(15)

16)

17

(18)

(19

(20)

(1)

(2)

(23)

The project is in compliance with the State Coastal Zone Management (CZM} regulations
for this NWP authorization. The Federal Consistency Determination from the Delaware
CZM Program will be obtained prior to construction;

The project will not jeopardize any threatened or endangered species or proposed-to-be-
listed species ot any known ctitical habitats. Cootdination with the respective agencies has
been initiated with no foreseen issues of any conflicts;

The project will not affect any known historic properties listed, of projects eligible for listing,
in the National Register of Historic Places;

Notification to state and federal resource agencies has been provided in accordance with the
General Conditions;

A Compliance Cettification will be supplied at the completion of the project as required;

NWP No. 12 (Ol and Gas Pipeline Activities) will be used to authotize this project. The
limitation of impacts (0.5 acte) to waters of the United States authorized under NWP No. 12
are not excecded by this project;

No public water supply intakes will be affected;

No work will occur in areas of concenttated shellfish populations. The watets of Canary
Creek in the vicinity of the project ate prohibited for shellfish harvesting;

Only suitable materials will be used as patt of this project as described in the application. No
types of undesirable material will be used. No matetials that would leach any chemicals into
the adjacent waterbody will be utilized,;

This project will have no impacts to aguatic or wetland resoutces. Impacts have been
planned to avoid impact to natural resoutces on the site. No mitigation is required;

No spawning areas will be affected by the project since Canary Creek and it’s adjacent
wetlands will be crossed with utilities installed by directional boting techniques;

As designed, this ptoject may receive high surface and groundwater flows during sigaificant
stortn events, however the project is designed to withstand these significant events and
furthermore, since the project is mainly beneath the ground sutface, it will not affect
downstream flow conditions nor impede the passage of normal ot expected high flows given
the subsurface location of the installed utilittes;

This project does not create an impoundment, since the watet matn is located beneath the
bottom of Canary Creek;

No impacts to watetfowl breeding areas will occur. Impacts to watets and wetlands have
been avoided through the use of directional boring;
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(24)  Temporary fills impacting watets or wetlands are not requited for this project;

(25}  'L'o the best of ERT's knowledge, the proposed utilities do not impact any Designated Critical
Resource Waters;

(26)  Federal Emergency Management Agency (FEMA) regulations are addressed through state
and local floodplain management requirements;

(27)  Construction equipment will only utilize upland arcas. The cxpected construction petiod 18
fall 2024;

(28)  The project utilizes one NWP No. 12. The total impacts to watets of the U.S. for the project
do not exceed 0.1 + acre. Utilities will be installed by directional boring methods and no
dredging or filling of waters or wetlands is proposed;

(29)  The activity is part of a single and complete project;

(30)

(1)

Should the project transfer ownets, propet steps to transfer all applicable documentation to
the proper party will be conducted;

Directional boting operations will be managed in accotdance with a Frac Qut Plan as
required in the Regional Conditions for NWP No. 12 for Delaware.




ENV] RONMENTAL 18173 DUPONT BOULEVARD
RESOURCE . PO, BOX 169

T SELBYVILLE, DE 19975
INSIGHTS PHONE: 302-436-9637
A DIVISION OF DAVIS, BOWEN & FRIEDEL, INC. | FAX: 302-436:9639

April 15, 2024 ERI Project No: 004-0502

Kimberly B. Cole, Administrator

Delaware Coastal Management Program

Departiment of Natural Resources & Environmental Control
100 W, Water Street, Sulte 7B

Dover, Delaware 19904

RE: HDD Installation 4-inch HDPE Gas Main — Canary Creek / New Road Lewes, DE
Delaware Costal Zone Consistency Determination
Coastal Management Program
ACOL Nationwide Permit No. 12 (Ol or Natural Gas Pipeline Activity)
Tax Map Parcel 335-4.00-13.02, 14.01 & 17.00
Lewes Rehoboth Hundred, Sussex County, Delaware

Dear Ms. Cole,

Environmental Resource Insights (ERI) is writing on behalf of Chesapealke Utilities Corporaiion
to provide you with the Department of the Army Permit Application and plans for the proposed
installation of a 4-inch diameter HDPE natural gas main line which is needed for improvements within
Chesapeake’s Lewes Rehoboth service area. The gas main will be installed beneath Canary Creek and its
adjacent tidal and non-tidal wetiands. No waters or wetlands will be disturbed. Exit and entry pits are
located in uplands within developed rights of ways.

The gas main will cross under Canary Creek 57 feet below mean high water [ines at a minimum depth of
10 feet below the channel bottom. Total distance under tidal and non-tidal wetlands is 788 feet. The total
length of the drill is 2,343 feet. The Corps of Engineers advised me that a Coastal Zone Consistency
Determination from your Program is required for this part of the project. The project description and a
response fo applicable Coastal Zone Management Program Policies is provided in the attached Coastal
Zone Management Act Federal Consistency Fotin. Chesapeake Utility Corporation requests the issuance
of a Coastal Zone Consistency Determination from your program. Upon. your review of this information, 1
am available at your convenience should you have any additional questions.

Sincerely,

ENITAL RESOURCE INSIGHTS

4lessiona

Y

g

Enclosures: A‘C‘OE’NWP 12 Pre-Construction Notice
8 %7 x 117 Project Plans
CZMA Federal Consistency Form

Ce: Garth Jones, Chesapeake Utility Corporation
Mike Yost, ACOL

Environmental Sciences - Resources Management & Planaing - Weiland Ecology
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E-. ET\IVIRONMENTAL 38173 DUPONTEOULEVARD

". RESOURCE PO.BOX 169

- SELBYVILLE, DE 19975
INSIGHTS PHONE: 302-436-9637
FAX: 302-436.9639

A DIVISION OF DAVIS, BOWEN & FRIEDEL, lNC

April 11, 2024 ERI Project No: 0400-0502

Ms. Gwenyth A. Davis

SHPO Division of Historical and Cultural Affairs
29 North State Street

Dover, Delaware 19901

Re: Preconstruction Notification
Nationwide Permit No. 12 — Oil & Gas Pipeline Activities
Proposed 4-inch diameter HDPE gas main
under the Canary Creek, Lewes, Sussex County, Delaware
Applicant: Chesapeake Utilities Corporation

Dear Ms. Davis,

Environmental Resource Insights (ERI) is writing you on behalf of the
Chesapeake Utilities Corporation (Chesapeake) regarding the proposed installation of a
4-inch diameter HDPE gas main using horizontal directional boring (HDD) methods
under Canary Creek and it's adjacent wetlands. The project will improve the customer
service within Chesapeake’s Lewes-Rehoboth service area.

In order to avoid all impacts to the waters of Canary Creek, it's adjacent tidal and non-
tidal wetlands and existing infrastructure along the New Road corridor, the installation of
this utility line will be done by horizontal directional drilling (HDD) technology which is
also known as directional drilling methodology.

The 4 inch diameter HDPE gas main will be installed a minimum of 10.0 feet below the
bottom of Canary Creek. Entry and access pits associated with the HDD utility
installation are in uplands within developed rights of way. The total length of the gas
main is 2,343 feet. Of that amount 57 linear feet lies beneath the mean high water lines
of Canary Creek and an additional 788 linear feet lies below it's adjacent tidal and non-
tidal wetlands.

The HDD installation will be conducted in accordance with best operational practices
and a Frac-Out Contingency Plan. The date of installation will be guided by the receipt
of required federal permits, however, work is expected to occur in fall of 2024.

Environmental Sciences - Resources Management & Planning - Wetland Ecology



First, we would like to request that you review your records with regard to any cultural or
historic resources in the permit area that might be affected by the proposed project. The
second purpose of this letter is to notify your office of our client’s intent to utilize NWP No.
12 to authorize the proposed work within waters and wetlands of the U.S. subject to the
Army Corps of Engineers Regulatory Program. The construction details are fully
explained in the enclosed pre-construction notification and plans.

Thank you in advance for your attention to this matter. If you have any questions or
comments regarding the project, please feel free to contact me at (302) 436-9637.

Sincerely,

Enclosure;  Pre-construction notification and plans
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' PHONE: 302-436-9637
PRI

A DIVISION OF DAVIS, BOWEN & FRIED_EL, INC -

April 11, 2024 ERI Project No: 0400-0502

Species Conservation & Research Program
Division of Fish and Wildlife
Department of Natural Resources
& Environmental Control
6180 Hay Point Landing Road
Smyrna, Delaware 19977

Attn: Species Conservation & Research Program (SCRP) Biologist

Re: Preconstruction Notification
Nationwide Permit No. 12 — Qil & Gas Pipeline Activities
Proposed 4-inch diameter HDPE gas main
under the Canary Creek, Lewes, Sussex County, Delaware
Applicant: Chesapeake Utilities Corporation

Dear SCRP Biologist,

Environmental Resource Insights (ERI) is writing you on behalf of the Chesapeake
Utilities Corporation (Chesapeake) regarding the proposed installation of a 4-inch
diameter HDPE gas main using horizontal directional boring (HDD) methods under
Canary Creek and it's adjacent wetlands. The project will improve the customer service
within Chesapeake’s Lewes-Rehoboth service area.

In order to avoid all impacts to the waters of Canary Creek, it's adjacent tidal and non-
tidal wetlands and existing infrastructure along the New Road corridor, the installation of
this utility line will be done by horizontal directional drilling (HDD) technology which is also
known as directional drilling methodology.

The 4 inch diameter HDPE gas main will be installed a minimum of 10.0 feet below the
bottom of Canary Creek. Entry and access pits associated with the HDD utility installation
are in uplands within developed rights of way. The total length of the gas main is 2,343
feet. Of that amount 57 linear feet lies beneath the mean high water lines of Canary Creek
and an additional 788 linear feet lies below it's adjacent tidal and non-tidal wetlands.

Environmental Sciences - Resources Management & Planning - Wetland Ecology




The HDD installation will be conducted in accordance with best operational practices and
a Frac-Out Contingency Plan. The date of installation will be guided by the receipt of
required federal permits, however, work is expected to occur in fall of 2024.

First, we would like to request that you review your records with regard to any threatened
or endangered species or their critical habitat in the permit area that might be affected by
the proposed project. The second purpose of this letter is to notify your office of our client’s
intent to utilize NWP No. 12 to authorize the proposed work within waters and wetlands
of the U.S. subject to the Corps of Engineers Regulatory Program. The construction
details are fully explained in the enclosed pre-construction notification and plans.

Thank you in advance for your attention to this matter. If you have any questions or
comments regarding the project, please feel free to contact me at (302) 436-9637.

Enclosure:  Pre-construction notification and plans




United States Department of the Interior

FISH AND WILDLIFE SERVICE
Chesapeake Bay Ecological Services Field Office
177 Admiral Cochrane Drive
Annapolis, MD 21401-7307
Phone: (410) 573-4599 Fax: (410) 266-9127

In Reply Refer To: 04/11/2024 20:45:35 UTC
Project Code: 2024-0076146
Project Name: HDD Installation of 4 inch diameter gas main under Canary Creek, Lewes De

Subject: List of threatened and endangered species that may occur in your proposed project
location or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed, and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.).

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the
Act, the accuracy of this species list should be verified after 90 days. This veri fication can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the TPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to
utilize their authorities to carry out programs for the conservation of threatened and endangered
species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat.

A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
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evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat, Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:

hitps:/fwww.fws.gov/sites/ default/files/documents/endangered-species-consultation-
handbook.pdf

Migratory Birds: In addition to responsibilities to protect threatened and endangered species
under the Endangered Species Act (ESA), there are additional responsibilities under the
Migratory Bird Treaty Act (MBTA) and the Bald and Golden Eagle Protection Act (BGEPA) to
protect native birds from project-related impacts. Any activity, intentional or unintentional,
resulting in take of migratory birds, including eagles, is prohibited unless otherwise permitted by
the U.S. Fish and Wildlife Service (50 C.E.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)). For more
information regarding these Acts, see https://www.fws.gov/program/migratory-bird-permit/what-
we-do.

The MBTA has no provision for allowing take of migratory birds that may be unintentionally
killed or injured by otherwise lawful activities. It is the responsibility of the project proponent to
comply with these Acts by identifying potential impacts to migratory birds and eagles within
applicable NEPA documents (when there is a federal nexus) or a Bird/Eagle Conservation Plan
(when there is no federal nexus). Proponents should implement conservation measures to avoid
or minimize the production of project-related stressors or minimize the exposure of birds and
their resources to the project-related stressors. For more information on avian stressors and
recommended conservation measures, see https://www.fws.gov/library/collections/threats-birds.

In addition to MBTA and BGEPA, Executive Order 13186: Responsibilities of Federal Agencies
to Protect Migratory Birds, obligates all Federal agencies that engage in or authorize activities
that might affect migratory birds, to minimize those effects and encourage conservation measures
that will improve bird populations. Executive Order 13186 provides for the protection of both
migratory birds and migratory bird habitat. For information regarding the implementation of
Executive Order 13186, please visit https://www.fws.gov/partner/council-conservation-
migratory-birds.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Code in the header of
this letter with any request for consultation or correspondence about your project that you submit
to our office.
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Attachment(s):

= Official Species List
« USFWS National Wildlife Refuges and Fish Hatcheries
= Wetlands

OFFICIAL SPECIES LIST

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".

This species list is provided by:

Chesapeake Bay Ecological Services Field Office
177 Admiral Cochrane Drive

Annapolis, MD 21401-7307

(410) 573-4599

308
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PROJECT SUMMARY

Project Code: 2024-0076146

Project Name: HDD Installation of 4 inch diameter gas main under Canary Creek, Lewes
De

Project Type: Pipeline - Onshore - New Constr - Below Ground

Project Description: Install a gas main using directional boring methods under Canary Creek
and tidal and non-tidal wetlands.
Access pits are located in developed upland areas and no impacts to
wetlands or waters will occur.
Project Location:
The approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/@38.771479,-75.16095286794899,14z

atary, Gragk

q_?J

. T e

Counties: Sussex County, Delaware
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ENDANGERED SPECIES ACT SPECIES

There is a total of 5 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species. Note that 2 of these species should be
considered only under certain conditions.

TPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries!, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of
Comimnerce.

508
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MAMMALS

NAME __ STATUS

Northern Long-eared Bat Myotis septentrionalis Endangered
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:

« This species only needs to be considered if the project includes wind turbine operations.

Species profile: https://ecos.fws.gov/ecp/species/9045

Tricolored Bat Perimyotis subflavus Proposed
No critical habitat has been designated for this species. Endangered

Species profile: https://ecos.fws.gov/ecp/species/10515

BIRDS

NAME STATUS

Eastern Black Rail Laterallus jamaicensis ssp. jamaicensis Threatened
No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:
= Potential habitat for Black Rail exists in this area.
Species profile: https://ecos.fws.gov/ecp/species/10477

Rufa Red Knot Calidris canutus rufa Threatened
There is proposed critical habitat for this species.
Species profile: https:/ecos.fws.gov/ecp/species/1864

INSECTS

NAME __STATUS

Monarch Butterfly Danaus plexippus Candidate
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9743

CRITICAL HABITATS
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.

YOU ARE STILL REQUIRED TO DETERMINE IF YOUR PROJECT(S) MAY HAVE EFFECTS ON ALL
ABOVE LISTED SPECIES.

USFWS NATIONAL WILDLIFE REFUGE LANDS
AND FISH HATCHERIES

Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
'Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to
discuss any questions or concerns.

THERE ARE NO REFUGE LANDS OR FISH HATCHERIES WITHIN YOUR PROJECT AREA.

60of 8
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WETLANDS |

Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section
404 of the Clean Water Act, or other State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of .
Engineers District.
Please note that the NWI data being shown may be out of date. We are currently working to

update our NWI data set. We recommend you verify these results with a site visit to determine
the actual extent of wetlands on site.

FRESHWATER FORESTED/SHRUB WETLAND
= PFO1R

FRESHWATER EMERGENT WETLAND
= PEMIR

ESTUARINE AND MARINE WETLAND
= E2EMING

ESTUARINE AND MARINE DEEPWATER
= E1UBL

7of8



Project code: 2024-0076146

IPAC USER CONTACT INFORMATION

Agency: FEnvironmental Resources Inc.
Name: FEdward Launay

Address: PO Box 169

City: Selhyville

State: DE

Zip: 19975

Email elaunay@ericonsultants.com
Phone: 3024369637

04/1.1/2024 20:45:35 UTC
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FRAC-OUT CONTINGENCY PLAN FOR PROPOSED INSTALLATION
OF 4-INCH DIAMETER HDPE GAS MAIN BY HORIZONTAL
DIRECTIONAL DRILLING BENEATH THE CANARY CANAL

APPROXIMATELY 53 FEET SOUTHEAST
OF THE NEW ROAD CENTERLINE

LEWES, SUSSEX COUNTY, DELAWARE

ERI PROJECT NUMBER 0004#0502 Dated: April 11, 2024

1.0 INTRODUCTTION

“This Frac-Out Contngency Plan has been developed on behalf of the Chesapeake Utlities Corporation
{permittee) to address the unlikely event of discharges of slurry or other pollutants assoctated with the proposed
horizontal directional drilling (HDD) crossing of the Canary Creek and its adjacent wetlands approximately 53
feet southeast of the New Road centerline, Lewes, Sussex Couﬁty, Delaware. Chesapeake Utilities is the
engineer and project surveyot is Solutions, IPEM, LLC. Georgetown, Delaware. Mr. Iidward Launay of
Environmental Resouzces, Inc. will serve as the environmental consultant for the project. The contractor

conducting the I1DD crossing will be determined by Chesapeake Utilities Corporation (Chesapealke).

The proposed HDD crossings of the Canary Canal will be approximately 57 feet between the mean high water
lines of Canary Creek. The 147 inch diameter HDPE gas main will be installed a minimum of 10.0 feet below

the creek bottom. The total lenpgth of waters and wetlands czossed by this utlity line will be 845 feet.

Dhuering construction, daily visual monitoring of the drilling route and surrounding area shall be conducted by
the contractor and permittee’s representatives. Should any evidence of a frac-out occur in federally or State

tegulated waters or wetlands, the following plan will be followed.




20 RESPONSE TO INADVERTENT FRAC-OULS

In the event a frac-out is observed during the horizontal directional drilling (FIDD) crossing the Canaty Creek,
the frac_out will be assessed to determine the amount of shurry being released and potential for the frac-out to
reach the Canary Creek or nearby Delaware Bay. Responsc measures will vary based on the location of frac-out

as described below.

A. Upland Locations

The permittee and contractor will evaluate the frac-out to determine if containment structures are

warranted and if they will effectively contain the frac-out;

The permittee and contractor will promptiy notify the on-site supetvisor, project enginecr and

environmental consultant and;

Implement appropriate contalnment measutes as needed to contain and tecover the frac-out

slutty as feasible;

If the frac_out cannot be controlled, immediately suspend the drilling operation until

approptiate containment is in place;

Depending on the volume of drilling mud lost through the frac-out, the slurry may be removed

by vacuum truck, shovel or, in the case of small amounts, left in place; and

During all drilling operations remove excess drilling mud at a rate sufficient to prevent an

uncoatainable frac-out.

B. Wetland Location

Wetlands do occur in the vicinity of the HDD crossing, in the event evidence of a frac-out is observed
impacting any wetlands, the permittee and contractor shall tempotazily suspend forward drifling and
promptly notify the on-site supervisor, project engineer and envitontmental consultant;

Notifications by the permittee and contractor will be made to Delaware Department of Natusal

Resources and Environmental Control (DNREC) and the United States Ariny Cosps of Engineers




Philadelphia District (Corps);
The on-site supervisor, project engineer and environmental consultant wilk evaluate wetland frac-outs
and implement appropriate response and cleanup measures. Frac-out slurries in wetlands or within a

25 _feet buffer of wetlands wilt be removed to the cxtent practical. Efforts to contain and recover

slurty in wetlands may result in further disturbance by equipment and petsonnel, and possibly offset the
bencfit gained in removing the slurry. Because it is difficult to predict the effect of a frac-out and
attempts to recover the shurry, frac-out within a wetland wil be evaluated on a case-by-case basis in

consultation with DNREC and the Corps, and an approptiate level of response will be implemented;

If the amount of the frac-out slurry is too small to allow the practical physical collection from the
affected area, it will be diluted with fresh wates and/or the fluid will be allowed to dry and dissipate

naturally;

If the amount of the slusry exceeds that which can be contained with hand-placed barriers, small

collection sumps (less than 5 cubic yards) may be used to remove the stuery;

If the amount of the slurry exceeds that which can be contained and collected using small sumps,

drilling operations will be suspended untl the frac-out can be brought under control; and

Removed slatry will be stored in a temporary holding tank or other suitable structure, out of the

wetland area, for reuse or disposal.

Fvaluate the current drill profile (e.g., deill pressures, pump volume rates, drilling mud consistency) to
identify means to prevent further frac-out events. Once evaluation and regulatory agency
coordination is complete and nccessagy mitigation measures have been undertaken, drilling operations

may be resumed; and

The environmental consultant or project enginecr will prepare a report that summarizes the incident

and provide a copy of the report to DNREC and the Corps.




C. In—W'atefbody Locations

The pesmittee and their project engineer have desighed the HDD to minimize the potential for frac-out into Canary
Creek. However, in the event evidence of a frac-out is observed, the jpermittee and contractor shall temporarily
suspend forward drilling and promptly notify the on-site supervisor, project engineer and environmental

consultant;
"The project supervisor or project engineer will monitor the extent of the frac-out slurry plume;
Notifications by the permittee and contractor will be made to the DNREC and the Cozps;

Initiate containment measures and recovety of the frac-out slurry as appropriate.  Containment is not
always feasible for in-waterbody frac-outs. However, conditions will be assessed as to whether
hand-placed containtent recovety ot other measures such as silt cuttains and turbidity barriers would

be effective and beneficial at the specific frac-out location;

Evaluate the current drill profile (e.g., drill pressutes, pump volume rates, drifling mud consistency) to
identify means to prevent further frac-out events. Once evaluation and regulatory agency
cootdination is complete and necessaty mitigation measures have been undertaken, drilling operations

may be resumed; and

The environmental consultant or project engineer will prepare a report that summatizes the incident

and provide a copy of the teport to DNREC and the Corps.

3.0 CONTAINMENT MATERIALS

At a minimum, the following containment, response, and clean-up equipment will be available at the HDD crossing

location:

hay bales;

silf fence;

Plastic sheeting,
turbidity barviers;

shovels, pails;




pash brooms;

sgueegees;

pamps and sufficient hose;

mnd storage tanks;

boat(s);

vaczum trvck on 24-bowr call; and

light plant/ generator.

40 CLEAN-UP

Site-specific clean-up measures in will be developed by the on-site supetvisor, project engineet, environmental

consultant, DNREC and the Corps following a frac-out. "The following measures are considered appropriate:

Drilling mud will be cleaned up by hand using hand shovels, buckets and soft-bristled brooms as much

as possible without causing extensive damage to existing vegetation. Fresh water washes will be

etnployed if deemed beneficial and feasible;

Containment structures will be pumped out and the ground surface scraped to bare topsoil without

causing undue loss of topsoil or ancillacy damage to existing and adjacent vegetation;
Material will be collected in containers for temporaty storage ptior to removal from the site;

Potential for sccondaty impact from the clean-up process is to be evaluated and clean-up activities

terminated if physical damage to the site may exceed the benefits of clean-up activitics; and

The need to restore disturbances to nontidal and tidal wetlands or waters will be determined in

consultation with the Corps and DNREC,

50 RESPONSE CLOSE-QUT PROCEDURES

\When the frac-out has been contained and cleaned up, response closeout activities will be conducted at the direction of

the on-site supervisor and will include the following:




The recovered drilling fluid will be recycled or disposed of at a stable upland location or commetcial
disposal facility. No recovered drilling mud will be disposed of in streams, watcrbodies, or storm

drains;

All containment measures (e.g., fiber rolls, straw bale) will be removed, unless otherwise specified by the

project engincer, and approved by the appropriate regulatory agencies

6.0 PROJECT COMPLETION REPORTING

In the cvent of any frac-out occutrences at the completion of the project, the petmittee or their representatives shall
submit a final completion report summarizing the impacts of the FHIDD project, if any, to DNREC and the

Corps.




EXHIBIT A




