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Delaware Department of Natural Resources and 
Environmental Control 

Delaware Coastal Management Program 

Coastal Zone Management Act 
Federal Consistency Form 

Initial Review: 
Updated On: 

Complete: 
Official Use Only 

This document provides the Delaware Coastal Management Program (DCMP) with a Federal Consistency 
Determination or Certification for activities regulated under the Coastal Zone Management Act of 1972, as amended, 
and NOAA’s Federal Consistency Regulations, 15 C.F.R. Part 930. Federal agencies and other applicants for federal 
consistency are not required to use this form; it is provided to applicants to facilitate the submission of a Consistency 
Determination or Consistency Certification. In addition, federal agencies and applicants are only required to provide 
the information required by NOAA’s Federal Consistency Regulations. 

I. Federal Agency or Non-Federal Applicant Contact Information:

Contact Name/Title:

Federal Agency Contractor Name (if applicable): 

Federal Agency: 
(either the federal agency proposing an action or the federal agency issuing a federal license/permit or financial 
assistance to a non-federal applicant) 

Mailing Address: 

City: 

E-mail:

State: Zip Code: 

Telephone #: 

II. Federal Consistency Category:

Federal Activity or Development Project
(15 C.F.R. Part 930, Subpart C) Federal License or Permit Activity 

(15 C.F.R. Part 930, Subpart D) 
Outer Continental Shelf Activity
(15 C.F.R. Part 930, Subpart E) Federal License or Permit Activity which occurs 

wholly in another state (interstate consistency 
activities identified in DCMP’s Policy document) 

III. Detailed Project Description (attach additional sheets if necessary):

Project/Activity Name: 

DCMP Fed Con Form v.2.0

Federal Financial Assistance
(15 C.F.R. Part 930, Subpart F)

mike.snyder
Typewritten Text



2 

IV. General Analysis of Coastal Effects (attach additional sheets if necessary):

V. Detailed Analysis of Consistency with DCMP Enforceable Policies (attach additional sheets if necessary):

Policy 5.1: Wetlands Management 

Policy 5.2: Beach Management 

Policy 5.3: Coastal Waters Management 

Policy 5.4: Subaqueous Land and Coastal Strip Management 

Policy 5.5: Public Lands Management 

(includes wells, water supply, and stormwater management. Attach additional sheets if necessary)

DCMP Fed Con Form v.2.0
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Policy 5.6: Natural Lands Management 

Policy 5.7: Flood Hazard Areas Management 

Policy 5.8: Port of Wilmington 

Policy 5.9: Woodlands and Agricultural Lands Management 

Policy 5.10: Historic and Cultural Areas Management 

Policy 5.11: Living Resources 

Policy 5.12 Mineral Resources Management

DCMP Fed Con Form v.2.0
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Policy 5.13: State Owned Coastal Recreation and Conservation 

Policy 5.14: Public Trust Doctrine 

Policy 5.15: Energy Facilities 

Policy 5.16: Public Investment 

Policy 5.17: Recreation and Tourism 

Policy 5.18: National Defense and Aerospace Facilities 

Policy 5.19: Transportation Facilities 

DCMP Fed Con Form v.2.0
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Policy 5.20: Air Quality Management 

Policy 5.21: Water Supply Management 

Policy 5.22: Waste Disposal Management 

Policy 5.23: Development 

Policy 5.24: Pollution Prevention 

Policy 5.25: Coastal Management Coordination 

VI. JPP and RAS Review (Check all that apply):

Has the project been reviewed in a monthly Joint Permit Processing and/or Regulatory Advisory Service meeting? 

□ JPP ☐ RAS ☐ None 

*If yes, provide the date of the meeting(s):

DCMP Fed Con Form v.2.0
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VII. Statement of Certification/Determination and Signature (Check one and sign below):

FEDERAL AGENCY CONSISTENCY DETERMINATION. Based upon the information, data, and analysis 
included herein, the federal agency, or its contracted agent, listed in (I) above, finds that this proposed activity is 
consistent to the maximum extent practicable with the enforceable policies of the Delaware Coastal Management 
Program. 

OR 

FEDERAL AGENCY NEGATIVE DETERMINATION. Based upon the information, data, and analysis included 
herein, the federal agency, or its contracted agent, listed in (I) above, finds that this proposed activity will not have 
any reasonably foreseeable effects  on  Delaware's  coastal uses  or  resources  (Negative  Determination) and 
is therefore consistent with the enforceable policies of the Delaware Coastal Management Program. 

OR 

NON-FEDERAL APPLICANT’S CONSISTENCY CERTIFICATION. Based upon the information, data, and 
analysis included herein, the non-federal applicant for a federal license or permit, or state or local government 
agency applying for federal funding, listed in (I) above, finds that this proposed activity complies with the 
enforceable policies of the Delaware Coastal Management Program and will be conducted in a manner consistent 
with such program. 

Signature: 
Printed Name: Date: 

Pursuant to 15 C.F.R. Part 930, the Delaware Coastal Management Program must provide its concurrence with 
or objection to this consistency determination or consistency certification in accordance with the deadlines listed 
below. Concurrence will be presumed if the state’s response is not received within the allowable timeframe. 

Federal Consistency Review Deadlines: 

Federal Activity or Development Project 
(15 C.F.R. Part 930, Subpart C) 

60 days with option to extend an additional 15 days or 
stay review (15 C.F.R. § 930.41) 

Federal License or Permit 
(15 C.F.R. Part 930, Subpart D) 

Six months, with a status letter at three months.  The six 
month review period can be stayed by mutual agreement. 
(15 C.F.R. § 930.63) 

Outer Continental Shelf Activity 
(15 C.F.R. Part 930, Subpart E) 

Six months, with a status letter at three months. If three 
month status letter not issued, then concurrence 
presumed.  The six month review period can be stayed 
by mutual agreement.  (15 C.F.R. § 930.78) 

Federal Financial Assistance to State or Local Governments 
(15 C.F.R. Part 930, Subpart F) 

State Clearinghouse schedule 

OFFICIAL USE ONLY: 

Reviewed By: Fed Con ID: 

Public notice dates: to 

Decision type: 
(objections or conditions 

attach details) 
Decision Date: 

Date Received:

Comments Received: YES 
[attach comments] 

DCMP Fed Con Form v.2.0


	I. Federal Agency or Non-Federal Applicant Contact Information:
	II. Federal Consistency Category:
	Policy 5.2: Beach Management
	Federal Consistency Review Deadlines:

	InitialReview: 
	Updated On: 
	ete: 
	ProjectActivity Name: Lewes and Rehoboth (L&R) Canal Maintenance Dredging and BUDM Placements
	ContactNameTitle: Beth Brandreth, Acting Chief- Planning Division
	Federal Agency Contractor Name if applicable: 
	Federal Agency: U.S. Army Corps of Engineers
	MailingAddress: 1650 Arch Street
	III: The U.S. Army Corps of Engineers (USACE) proposes to modify the previously authorized Federal Consistency Determination issued by DNREC Coastal Programs on 31 October 2024 (FC 2024.0048) for the previous version of the proposed maintenance dredging of the Lewes and Rehoboth (L&R) Canal federal navigation channel (FNC). The proposed maintenance dredging project has been updated to include two proposed beneficial use of dredged material (BUDM) placement areas. The first proposed BUDM placement area includes adding dredged sediments into an empty sewage treatment lagoon at the Wolfe Neck Regional Wastewater Facility (WNRWF) for a future construction project within the lagoon. The second BUDM placement area consists of placing clean sandy sediment along the southern and eastern shorelines of Thompson Island. The proposed maintenance dredging work is expected to commence in October 2026 and will be conducted between approximately 300 feet southeast of the Theo C. Freeman Memorial Highway (Route 9) bridge (Station 23+000) to the canal terminus in Rehoboth Bay (Station 59+082) for a total project length of 8.24-miles. The project was originally proposed to be completed in two phases; however, the work will likely be completed in one dredging cycle. Approximately 90,000 cubic yards (CYs) of material will be removed as part of the proposed maintenance dredging within the 50-foot-wide L&R Canal navigation channel utilizing a contracted hydraulic cutterhead where depths are less than the authorized 6 feet mean lower low water (MLLW).

The primary objective of the project is to maintain safe navigation within the areas of the L&R Canal proposed for maintenance dredging to a depth of 6 feet MLLW with an allowable one foot of overdepth to 7 feet MLLW. A secondary objective is the BUDM placements which include the filling of an existing 8.6-acre empty lagoon with dredged sediments to support a WNRWF construction project (Figure 2) and a shoreline stabilization project, proposed by the Delaware Center for Inland Bays (CIB), along the shoreline of the Thompson Island Preserve (Figure 3). The CIB has designed, permitted, and partially constructed the shoreline stabilization project which includes the deployment of prefabricated artificial reef structures and other low energy tactics (e.g. anchored oyster bags) along Thompson Island to reduce shoreline erosion, protect significant archaeological resources located on the island, protect the existence of a rare plant species on the island, enhance shoreline and near shore habitats, and other related water quality benefits. To support the CIB shoreline stabilization project, the USACE proposes to place clean dredged sandy material waterward of the mean high-water line and landward of the CIB proposed prefabricated artificial reef structures encompassing an area of approximately 11.2-acres. The CIB project was designed to accommodate the BUDM to enhance the natural sediment accretion rate landward of the shoreline stabilization structures. The USACE proposes to beneficially place approximately 28,000 to 30,000 cubic yards of high-quality sand to be dredged from the section of the L&R Canal between approximately Henlopen Acres (Station 46+216) and the City of Rehoboth Beach Wastewater Treatment Plant (Station 53+500) to support the CIB shoreline stabilization project. Approximately 30,000 CYs of sandy and fine-grained materials from Station 23+000 to approximately Station 46+216 is proposed to be placed within the empty lagoon in the WNRWF. All other fine-grained materials dredged from the southern extent of L&R Canal maintenance channel between Stations 53+500 and 59+082 are proposed to be hydraulically pumped to the two cells which constitute the Lewes dredged material placement facility (DMPF). Beneficially utilizing the dredged sediments and not placing the entire 90,000 CYs in the Lewes DMPF prolongs the lifespan of the Lewes DMPF for future State, Federal, or local dredging projects. Furthermore, providing approximately 30,000 CYs of dredged sediments to the decommissioned WNRWF sewerage lagoon reduces the cost for Sussex County to acquire fill material for the lagoon for construction purposes and also reduces the amount of truck trips transporting fill materials on local roadways.
	undefined: The USACE Philadelphia District is responsible for maintenance of federal navigation channels to the authorized depths. Records indicate that proposed section of the L&R Canal channel has not been dredged since the early 1900s. Surveys of the shoaling in the channel indicate that approximately 90,000 CYs of sand and fine-grained sediments (silts and clays) will be removed. The USACE conducted sediment and water quality analyses (Tetra Tech, Inc.) from this reach and the results concluded that the dredging and discharge of the Lewes DMPF effluent is not expected to cause adverse effects to aquatic life or human health, nor are the BUDM placements along the southern and eastern shorelines of Thompson Island and WNRWF expected to cause acute or chronic toxicity to aquatic life. The previous version of the proposed maintenance dredging project had all the dredged materials being placed in the Lewes DMPF. The maintenance dredging and BUDM placement is proposed between October 1st and February 28th to minimize any potential adverse impacts to fish and wildlife species including horseshoe crabs, migratory shorebirds, summer flounder, and river herring.
	Policy 51 Wetlands Management: N/A. No dredging or placement of dredge materials will occur in wetlands. The proposed action will result in minor and temporary impacts to wetlands as a result of the pipeline placement from the L&R Canal channel to the Lewes DMPF and to the WNRWF empty sewer lagoon. The proposed action will not result in permanent impacts to wetlands. A request to modify the approved Section 401 Water Quality Certification (WQC-147/24) will be submitted to the DNREC Division of Water. 
	Policy 52 Beach Management: A beach is described under Policy 5.2.3 as "the areas from the Delaware/Maryland line at Fenwick Island to the Old Marina Canal north of Pickering Beach, which extend from the Mean High Water line of the Atlantic Ocean and Delaware Bay seaward 2,500 feet, and landward 1,000 feet.". The Thompson Island shoreline does not meet the description of a "beach". As such, there will be no activities within a public or private beach of the State. 

	Policy 53 Coastal Waters Management: Water resources in the project area will be protected from pollution. The proposed project may have temporary minor adverse impacts to water quality by locally increasing turbidity during dredging in the canal and the BUDM along Thompson Island, however those impacts are minor, short in duration, and will not include the discharge of a pollutant. No longterm impacts to coastal waters will result from placement of dredged materials within the Lewes DMPF and the BUDM placements at Thompson Island and the WNRWF. The State and Federal water quality standards will not be exceeded during and after construction. Therefore, no significant water quality impacts are expected as a result from implementation of the proposed project and the project will comply with the conditions of the Section 401 Water Quality Certification.
	Policy 54 Subaqueous Land and Coastal Strip Management: The project would be constructed in a manner that would protect and restore the continued existence of natural resources. The proposed dredging and BUDM placement operations would not result in any avoidable pollution or avoidable contamination of the L&R Canal or Rehoboth Bay waters. The construction activities require updated authorization from DNREC for CZM Programs approval as well as Clean Water Act Section 401 Water Quality Certification prior to commencement of the Federal action. It is expected that disturbances of benthic organisms would not be lasting or long-term, based on the ability of these areas to become recolonized post placement. In addition, the project will actually improve waterway navigation and reduce water turbidity due to the shallow depths within the L&R Canal navigation channel. All dredging practices and the BUDM placements associated with this project will be in compliance with CZM regulations, including those specified Policy 5.4.25, and no dredging of biologically productive areas is proposed. 
	Policy 55 Public Lands Management: All State public lands will remain protected for conservation and preservation of natural resources. The BUDM along the southern and eastern Thompson Island shoreline is proposed to support the shoreline stabilization project, designed, permitted, and partially completed by the CIB, to reduce shoreline erosion, protect significant archaeological resources and the existence of a rare plant species on the island, and enhance shoreline and near shore habitats adjacent to the Thompson Island Preserve. 
	Policy 56 Natural Lands Management: The proposed Federal action will abide by requirements in accordance with Del. Admin.
Code 7401 Surface Water Quality Standards, 7 Del. Admin. Code 7201 Surface Water Discharge
Regulations, and §§ 301, 302, 303, 306, and 307 of the federal Clean Water Act. Section 401 and will not impact natural lands.
	Policy 57 Flood Hazard Areas Management: The proposed action will not impact areas or programs that are administered to achieve flood
protection.
	Policy 58 Port of Wilmington: N/A, the proposed action does not include any activities at the Port of Wilmington. 
	Policy 59 Woodlands and Agricultural Lands Management: The proposed action will not result in the damage or destruction to woodlands or agricultural lands. The shoreline areas along the southern side of Thompson Island have experienced erosion undermining the roots of trees and woody vegetation. The proposed BUDM along Thompson Island will help stabilize the shoreline and reduce erosion, thereby protecting the upland wooded areas within the Thompson Island Preserve. 
	Policy 510 Historic and Cultural Areas Management: N/A. It is not anticipated that this proposed action will impact cultural resources as it involves the dredging of the Federally authorized L&R Canal navigation channel. Resource mapping has indicated that no known cultural resources are located within the L&R Canal. As previously stated, the proposed BUDM along the southern and eastern shorelines of Thompson Island is proposed to help stabilize the shoreline to support the CIB project which will help protect the sensitive cultural resource area. To minimize and impacts to the resources located within Thompson Island, the placement of dredged material and movement of sand with heavy equipment will be conducted waterward of the mean high water line and it is anticipated that an Archaeological Monitor will be present during the BUDM placement operations to ensure that all sensitive resources are protected. The proposed BUDM placement within the WNRWF will include the placement of pipelines on the existing ground surface, and minimal ground disturbance is anticipated. Thus, any subsurface sensitive historic and cultural resources will not be disturbed. Consultation for the proposed project with the DESHPO and the Federal and State recognized tribes is ongoing. 
	Policy 511 Living Resources: The proposed action will be undertaken in consultation with DNREC, NMFS, and the USFWS. There will be minor temporary impacts to the
marine environment due to a temporary elevation of water turbidity during the maintenance dredging and BUDM placement operations. There will be no direct, permanent impacts to rare or endangered species, migratory birds, nesting or foraging areas during the proposed construction period. Any temporary impacts to horseshoe crabs, sharks, sea turtles or marine mammals will be minimized as the work will be completed during the fall and winter months when species are likely not present in the project areas. Sea turtles and marine mammals are expected to leave the area in the fall and would not likely occur in the project area during dredging or BUDM placement operations. Atlantic sturgeon are not expected to occur in the dredging area or BUDM placement area adjacent to Thompson Island.
	Policy 512 Mineral Resources Management: N/A, the proposed action does include the extraction and production of minerals. 
	Policy 513 State Owned Coastal Recreation and Conservation: The proposed action is expected to positively affect the area by improving navigation for  recreational and commercial vessels/users within the proposed maintenance dredging section of the L&R Canal. As previously stated, the Thompson Island BUDM placement is proposed to help stabilize the shoreline to protect the sensitive cultural and environmental resources on the island. 
	Policy 514 Public Trust Doctrine: The proposed action will restore the authorized navigable depths of 6 feet MLLW with an allowable overdredge to 7 feet MLLW within the proposed maintenance dredging sections of the L&R Canal ensuring safe navigation within the canal and the public's right of navigation and fishing within the canal and other tidal waterways which are hydrologically connected to the canal. The project will not impact lands under the Public Trust Doctrine. 
	Policy 515 Energy Facilities: N/A, the proposed action does not include the construction or modification of an energy facility. 
	Policy 516 Public Investment: The proposed action will provide sufficient navigable depths for vessels in the proposed sections of the L&R Canal maintenance dredging. Failure to perform maintenance dredging could result
in hazardous navigating conditions and damage to vessels.
	Policy 517 Recreation and Tourism: The proposed action supports the recreation and tourism industry in the coastal communities by maintaining the authorized depths and navigation within the proposed section of L&R Canal  dredging providing recreational and commercial vessels safer passage in the canal. 
	Policy 518 National Defense and Aerospace Facilities: N/A, the proposed action does not include the construction or modification of national defense and aerospace facilities. 
	Policy 519 Transportation Facilities: The proposed action is consistent with this policy by conducting maintenance dredging in the section of the L&R Canal navigation channel in an environmentally sound manner. 
	Policy 520 Air Quality Management: Based on the use of a small hydraulic cutterhead and minimal land-based heavy construction equipment, it is expected that the dredging, upland DMPF, and BUDM placement operations would have temporary minor and/or negligible effects on air quality. Ambient air quality standards are not expected to be exceeded during construction. Coastal winds dissipate engine emissions rapidly.
	Policy 521 Water Supply Management: The proposed action will have no impact on surface water levels, ground water, aquifers or
water supplies and will not interfere with any unrelated permitted withdrawals in the area.
	Policy 522 Waste Disposal Management: The proposed action does not entail impacts to any sewage disposal systems. The proposed BUDM placement within the WNRWF will be within an existing empty lagoon for the purpose of providing sediments to help facilitate a future construction project within the lagoon footprint. The proposed
operation will not cause pollution of public waters or create a public health hazard. 
	Policy 523 Development: N/A. The proposed action will not impact or encourage development.
	Policy 524 Pollution Prevention: The proposed action will not generate pollution. Sediment and water quality testing has indicated that the dredge material is not expected to cause adverse effects to aquatic life or human health. The proposed action may cause minor and temporary impacts to air quality as a result of emissions from the dredging operation, however prevailing coastal winds quickly dissipate air emissions. No water-based pollution is anticipated and the dredging contractor will be responsible for a pollution prevention plan and the cleanup of any unexpected spills. 
	Policy 525 Coastal Management Coordination: The proposed action is consistent with this policy. USACE provides DNREC and relevant Federal agencies the opportunity to review and comment on the proposed action. USACE previously received concurrence by DNREC on 31 October 2024 (File FC 2024.0048) of the Federal consistency determination for an earlier version of this project which did not include the BUDM placements. USACE is requesting concurrence with the Federal consistency determination for the updated project for the maintenance dredging during a 10-year period (2025-2035) with the one-time beneficial use placement of dredged material along the eastern and southern shoreline of Thompson Island and within the empty lagoon at the WNRWF.  
	JPP: Off
	RAS: Off
	None: On
	If yes provide the date of the meetings: A meeting between DNREC and USACE was held on 24 October 2025 to discuss the project
	included herein the federal agency or its contracted agent listed in I above finds that this proposed activity is: On
	herein the federal agency or its contracted agent listed in I above finds that this proposed activity will not have: Off
	agency applying for federal funding listed in I above finds that this proposed activity complies with the: Off
	Signature: 
	Printed Name: Beth Brandreth
	Date: 12/19/2025
	Reviewed By: 
	Fed Con ID: 
	Public notice dates to: 
	Decision type objections or conditions attach details: 
	Decision Date: 
	Text1: 
	Check Box2: Off
	Check Box3: Off
	Text4: Philadelphia
	Text5: PA
	Text6: 19103
	Text7: Mary.E.Brandreth@usace.army.mil
	Text8: (215) 656-6558
	Text9: 
	Group1: Choice1
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