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Delaware Department of Natural Resources and
Environmental Control

Delaware Coastal Management Program

Coastal Zone Management Act
Federal Consistency Form

InitialReview:
Updated On:

Complete:
Official Use Only

This document provides the Delaware Coastal Management Program (DCMP) with a Federal Consistency
Determination or Certification for activities regulated under the Coastal Zone Management Act of 1972, as amended,
and NOAA’s Federal Consistency Regulations, 15 C.F.R. Part 930. Federal agencies and other applicants for federal
consistency are not required to use this form; it is provided to applicants to facilitate the submission of a Consistency
Determination or Consistency Certification. In addition, federal agencies and applicants are only required to provide
the information required by NOAA’s Federal Consistency Regulations.

I. Federal Agency or Non-Federal Applicant Contact Information:

ContactName/Title:

Federal Agency Contractor Name (if applicable):

Federal Agency:
(either the federal agency proposing an action or the federal agency issuing federal licens permit

to a non-federal applicant)

MailingAddress:

City:

E-mail:

State: Zip Code:

Telephone #:

II. Federal Consistency Category:

Federal Activity or Development Project
(15 C.F.R. Part 930, Subpart C) Federal License or Permit Activity

(15 C.F.R. Part 930, Subpart D)
Outer Continental Shelf Activity
(15 C.F.R. Part 930, Subpart E) Federal License or Permit ctivity occurs

wholly in another state (interstate consistency
activities identified in DCMP’s Policy document)

III. Detailed Project Description (attach additional sheets if necessary):

Project/Activity Name: Little Mill Creek Gas Line Relocation

Jonathan Bartlett

N/A

USACE

401 Eagle Run Road

Delmarva Power & Light (DPL) is proposing to relocate approximately 870-feet of an existing gas line by installing a
new gas line on the north side of the Jack A. Markell Trail at Little Mill Creek in Wilmington, Delaware (New Castle
County). It will occur in cleared right-of-way (ROW) on both sides of Little Mill Creek. The project will require access
along Norfolk Southern and Amtrak ROWs.

The project will include construction activities on both sides of Little Mill Creek in the cleared ROW. The line will be
installed underneath Little Mill Creek using 12-inch conduit. The existing line will be abandoned in place.
Construction activities include horizontal directional drilling under the creek to install the new gas line. Access to the
work area west of Mill Creek will be obtained through existing gravel access roads from Water Street. Access to the
work area east of Mill Creek will be obtained through existing access roads from DPL s Liquid Natural Gas Plant. 

Newark DE 19711

jonathan.bartlett@exeloncorp.com 302-440-5222



2

IV. General Analysis of Coastal Effects (attach additional sheets if necessary):

V. Detailed Analysis of Consistency with DCMP Enforceable Policies (attach additional sheets if necessary):

Policy 5.1: Wetlands Management

Policy 5.2: Beach Management

Policy 5.3: Coastal Waters Management

Policy 5.4: Subaqueous Land and Coastal Strip Management

Policy 5.5: Public Lands Management

The proposed work will result in temporary impacts to non-tidal wetlands along DPL's cleared ROW
via access for construction and HDD entry and exits pits. Composite wetland protection matting will
be utilized in all areas where construction equipment must access wetland areas during
construction. HDD will be utilized for the installation of the gas line to limit impacts to resources,
and test pits have been located to limit impacts as much as practicable. The proposed HDD will
bore underneath of Little Mill Creek, a tidal wetland on the eastern bank of Little Mill Creek, two
nontidal wetlands, and FEMA mapped 100-year floodplain and floodway. The existing gas line will
be abandoned in place and grouted to prevent any impacts to coastal water quality or channel
topography that may result if the line were to be removed. Project Plans are available in
Attachment A.

All construction activities within and adjacent to wetlands will be conducted as to minimize wetland destruction and
degradation. Composite matting will be utilized for access through wetland areas and the site will be restored to
pre-construction conditions following the completion of the project. HDD will be utilized for the installation of the gas line to
limit impacts to wetlands, and the HDD test pits have been located to limit impacts as much as practicable. Impacts to all
state-regulated wetlands have been avoided. All proposed impacts are to non-tidal wetlands and are temporary as
indicated in by the project's Plans (Attachment A).

N/A. The project is not proposed to impact any beaches, nor is it located adjacent to any beaches.

The new gas line will be placed underneath Little Mill Creek via HDD to minimize and avoid impacts to coastal water
quality. The project will adhere to applicable time-of-year restrictions and utilize non-toxic drilling additives (i.e.
betonite clay) to prevent contamination of wetlands and waterways in the event of a inadvertent return (IR). An
inadvertent return (IR) plan will be in place to mitigate impacts in the event of an IR. Additionally, erosion and
sediment controls will be utilized upstream Little Mill Creek to prevent the discharge of sediment to surface waters.

All construction activities have been designed to avoid and mitigate impacts to subaqueous lands
wherever possible. HDD will be utilized rather than open-cutting for the installation of the gas line
where it crosses Little Mill Creek. The existing gas line will be abandoned in place and grouted to
prevent any changes channel topography that may result if the line were to be removed.

Consultation with the Delaware Division of Historical and Cultural Affairs (DHCA) has been initiated
regarding the proximity of the proposed work to the Jack A. Markell Trail (November 19, 2025). A
response from the DHCA has not been received. Access to the public trail will not be restricted by the
proposed work, as the Project is limited to existing access roads and cleared ROW. Following the
completion of the proposed work, all disturbed areas will be restored to pre-construction conditions.
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Policy 5.6: Natural Lands Management

Policy 5.7: Flood Hazard Areas Management

Policy 5.8: Port of Wilmington

Policy 5.9: Woodlands and Agricultural Lands Management

Policy 5.10: Historic and Cultural Areas Management

Policy 5.11: Living Resources

Policy 5.12 Mineral Resources Management

The project is located adjacent to the Russell W. Peterson Wildlife Refuge, but is limited to an
existing cleared ROW. No impacts to the Russell W. Peterson Wildlife Refuge are proposed.

All impacts from the Project to FEMA floodplain and floodway are temporary as indicated in by the
project's Plans (Attachment A). No changes to topography that may impact the flow of floodwaters
are proposed by this project and following the completion of construction, the work area will be
restored to pre-construction conditions.

N/A. The project has no affiliation with the Port of Wilmington.

N/A. The project is not proposed to impact any woodlands or agricultural lands, nor is it located
adjacent to those resources.

Consultation with the Delaware Division of Historical and Cultural Affairs (DHCA) has been
initiated as of November 19, 2025. A response from the DHCA has not been received.

As a result of coordination with DNREC Division of Fish and Wildlife, the project will comply with all
recommendations regarding rare, threatened, and endangered (RTE) species management,
revegetation, TOY restrictions, and IR plan implementation. Record of this correspondence is
available in Attachment B.

N/A. No mineral extraction or production is proposed by the project.
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Policy 5.13: State Owned Coastal Recreation and Conservation

Policy 5.14: Public Trust Doctrine

Policy 5.15: Energy Facilities

Policy 5.16: Public Investment

Policy 5.17: Recreation and Tourism

Policy 5.18: National Defense and Aerospace Facilities

Policy 5.19: Transportation Facilities

N/A. The project is not located within or adjacent to any state owned recreational lands or
conservation areas.

The gas line is proposed for installation under the bed and banks of Little Mill Creek via HDD to
prevent any navigational or fishery impacts during or following the completion of construction.

All project activities are to be conducted as to not result in permanent impacts to natural resources.
Additionally, no impacts to state-designated wetlands are proposed.

N/A. The project is not publicly funded.

See above responses to Policy 5.5 (Public Lands Management) and Policy 5.6 (Natural Lands
Management).

N/A. The project has no impact on National Defense or aerospace facilities.

The access route for the project work area runs along an existing access road within Norfolk Southern
and Amtrack's ROW; the project is not anticipated to impede the flow of train traffic. Prior to the start of
work, DPL will coordinate with Norfolk Southern and Amtrack to ensure all necessary permits and
railroad safety measures are implemented. Additionally, see Policy 5.5 Public Lands Management
regarding the Jack A. Markell Trail.
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Policy 5.20: Air Quality Management

Policy 5.21: Water Supply Management

Policy 5.22: Waste Disposal Management

Policy 5.23: Development

Policy 5.24: Pollution Prevention

Policy 5.25: Coastal Management Coordination

VI. JPP and RAS Review (Check all that apply):

Has the project been reviewed in a monthly Joint Permit Processing and/or Regulatory Advisory Service meeting?

JPP RAS None

*If yes, provide the date of the meeting(s):

Minimal temporary air quality impacts are anticipated as a result of the emissions from construction
vehicles and equipment. No long-term impacts to air quality will result from the proposed work.

No withdraws or discharges of water are proposed as a result of construction activity. Any water
necessary for HDD activity will be hauled onsite and any waste water generated by the work will
be pumped into a vacuum truck and hauled to a permitted and approved offsite facility for disposal.
No impacts to water supply are anticipated to result from the proposed work.

All land and/or solid waste generated by the project will be disposed of at a facility permitted and equipped for the
responsible handling and disposal of such waste. During and following construction activities, all potential sources of solid
waste or pollution will be stored inside or undercover until they can be disposed of at the appropriate offsite facility. If
hazardous waste is encountered or generated, clean-up and handling procedures will be implemented in accordance with
DE regulations regarding the clean-up, agency notification, storage, treatment, and disposal of hazardous wastes.
Additionally, see Policy 5.21 Water Supply Management regarding the treatment and disposal of wastewater.

No development is proposed as a result of the project. The gas line to be installed will replace an
existing line that will be retired in place. 

To reduce waste, drilling fluid will be reclaimed from the drill pits and reused to reduce waste.
Additionally, see Policy 5.22 Waste Disposal Management regarding other forms of waste.

The project is separately applying for a Wetlands and Subaqueous Lands Permit (DNREC) and a
Nationwide Permit (USACE). Coordination with state and federal agencies (DNREC, DHCA, and
USACE) is ongoing to allow opportunity for review, comments, and recommendations on the proposed
project. All necessary coordination will take place to ensure well informed and reasoned decisions by all
stakeholders.

11/20/2025
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VII. Statement of Certification/Determination and Signature (Check one and sign below):

FEDERAL AGENCY CONSISTENCY DETERMINATION. Based upon the information, data, and analysis
included herein, the federal agency, or its contracted agent, listed in (I) above, finds that this proposed activity is
consistent to the maximum extent practicable with the enforceable policies of the Delaware Coastal Management
Program.

OR

FEDERAL AGENCY NEGATIVE DETERMINATION. Based upon the information, data, and analysis included
herein, the federal agency, or its contracted agent, listed in (I) above, finds that this proposed activity will not have
any reasonably foreseeable effects  on Delaware's  coastal uses or  resources  (Negative Determination) and
is therefore consistent with the enforceable policies of the Delaware Coastal Management Program.

OR

NON-FEDERAL APPLICANT’S CONSISTENCY CERTIFICATION. Based upon the information, data, and
analysis included herein, the non-federal applicant for a federal license or permit, or state or local government
agency applying for federal funding, listed in (I) above, finds that this proposed activity complies with the
enforceable policies of the Delaware Coastal Management Program and will be conducted in a manner consistent
with such program.

Signature:

Printed Name: Date:

Pursuant to 15 C.F.R. Part 930, the Delaware Coastal Management Program must provide its concurrence with
or objection to this consistency determination or consistency certification in accordance with the deadlines listed
below. Concurrence will be presumed if the state’s response is not received within the allowable timeframe.

Federal Consistency Review Deadlines:

Federal Activity or Development Project
(15 C.F.R. Part 930, Subpart C)

60 days with option to extend an additional 15 days or
stay review (15 C.F.R. § 930.41)

Federal License or Permit
(15 C.F.R. Part 930, Subpart D)

Six months, with a status letter at three months. The six
month review period can be stayed by mutual agreement.
(15 C.F.R. § 930.63)

Outer Continental Shelf Activity
(15 C.F.R. Part 930, Subpart E)

Six months, with a status letter at three months. If three
month status letter not issued, then concurrence
presumed.  The six month review period can be stayed
by mutual agreement. (15 C.F.R. § 930.78)

Federal Financial Assistance to State or Local Governments
(15 C.F.R. Part 930, Subpart F)

State Clearinghouse schedule

OFFICIAL USE ONLY:

Reviewed By: Fed Con ID:

Public notice dates: to

Decision type:
(objections or conditions

attach details)

Decision Date:

Date Received:

Comments Received: YES
[attach comments]

Jonathan Bartlett 4/10/2026

Stephanie Zmina 2026.0019

6/19/20265/20/2026

4/16/26














































