ENVIRONMENTAL ASSESSMENT
FEDERAL FINANCIAL ASSISTANCE GRANT NUMBER: F23AF02709

CONSTRUCTION OF A NEW WILDLIFE OBSERVATION TOWER, BOARDWALK, AND PARKING AT THE
ASSAWOMAN WILDLIFE AREA

PUBLISHED ON 5/29/2025

Lead State Agency: Delaware Department of Natural Resources and Environmental Control, Division of
Fish and Wildlife (DNREC-DFW)

Cooperating Federal Agency: US Fish and Wildlife Service, Office of Conservation Investment

Proposed Action: To resolve the issue of the existing steel tower at Assawoman Wildlife Area in Sussex
County, Delaware not being accessible and compliant with the Americans with Disabilities Act (ADA) and
not conforming to current building codes. Proposed actions include the removal of the existing
observation tower and replacement with a new ADA accessible observation tower, install a new ADA
accessible boardwalk loop, ADA accessible parking spaces and access to boardwalk and tower, install
additional parking, interpretive signs, and an enclosure for portable restrooms.

Location: Wildlife observation tower located in the Miller Neck Tract at Assawoman Wildlife Area near
Frankford in Sussex County, Delaware (Appendix A).

Summary: This Environmental Assessment (EA) considers the impacts to the human environment of the
proposed action and the no action alternative. Given to the state of Delaware in 1954 and becoming
Assawoman Wildlife Area, this 3,100-acre+ property has been managed and restored to benefit many
species of wildlife and for activities such as wildlife viewing, hunting, fishing, and walking/hiking. The
existing wildlife observation tower at Assawoman Wildlife Area was constructed sometime during the
1980s and has received occasional maintenance since that time. The existing observation tower is in
good condition; however, it does not conform to current building codes and is not ADA accessible,
limiting the number of visitors to the wildlife area that can use the tower. The current wildlife
observation tower also does not support the number of visitors the area receives, only accommodating
three to four users at once. As such, DNREC-DFW is proposing to remove the existing wildlife
observation tower and replace with a new larger ADA accessible observation tower, install a new ADA
accessible boardwalk loop, install ADA accessible parking spaces and access to boardwalk and tower, as
well as additional parking, interpretive signs, and an enclosure for portable restrooms. The purpose of
this EA is to analyze a range of alternatives regarding the construction of a new wildlife observation
tower to determine whether an Environmental Impact Statement needs to be prepared. This EA further
analyzes the potential impacts these alternatives may have on the natural and human environment. This
EA has been prepared in accordance with the requirements of the National Environmental Policy Act
(NEPA) of 1970, the Council on Environmental Quality (CEQ) regulations for implementing NEPA (40
Code of Federal Regulations [CFR] 1500-1508), regulations contained in 43 CFR Part 46, and U.S. Fish and
Wildlife Service policy and guidance.

We believe the preferred alternative — removing the existing observation tower at Assawoman Wildlife
Area and constructing a new wildlife observation tower, along with new boardwalk, parking area,
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interpretive signs, and a place for portable restrooms — would not result in any adverse environmental
impacts, would benefit users year-round, provide better and more opportunities for the public to view
wildlife, educate the public about our natural resources, and provide more space to accommodate more

wildlife area users.
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1.0 Introduction

The Delaware Department of Natural Resources and Environmental Control, Division of Fish and Wildlife
(DNREC-DFW) prepared this Environmental Assessment (EA) to evaluate the potential impacts to the
human and natural environment associated with a new wildlife observation tower located in the Miller
Neck Tract of the Assawoman Wildlife Area in Sussex County, Delaware. The existing wildlife observation
tower is in good condition; however, it is not ADA compliant, thereby not allowing people with
disabilities to appropriately utilize the tower and its amenities, and does not currently support the
volume of visitors the wildlife area receives. Therefore, DNREC-DFW'’s proposed action is to remove the
existing wildlife observation tower and replace with a new larger ADA accessible wildlife observation
tower, install a new ADA accessible boardwalk loop, install ADA accessible parking spaces and access to
boardwalk and tower, as well as additional parking, interpretive signs, and an enclosure for portable
restrooms.

The proposed action affects lands purchased with state funds. However, the proposed action will be
undertaken with federal funds from the U.S. Fish and Wildlife Service (Service), Office of Conservation
Investment (Cl). Due to using federal funds used to construct the facility in question, this proposed
action must comply with the National Environmental Policy Act (NEPA; 42 United States Code [USC] §
4321-4347), Section 7 of the Endangered Species Act (ESA), and Section 106 of the National Historic
Preservation Act (Section 106). NEPA requires that federal agencies integrate an interdisciplinary
environmental review process to evaluate a range of alternatives including the no-action alternative and
provide an opportunity for public input as part of its decision-making process. Because the Service is the
lead federal agency for approving the proposed action, DNREC-DFW is developing this EA in cooperation
with Service Cl staff.

This EA will be used to determine whether an Environmental Impact Statement (EIS) will be required. If
the EA demonstrates that there are no significant impacts to the human and/or natural environment, a
Finding of No Significant Impact (FONSI) will be prepared. If the analysis in the EA indicates that the
proposed action is a major federal action that significantly affects the quality of the human and/or
natural environment, a Notice of Intent to prepare a draft EIS will be published in the Federal Register.

1.1 Scope of Document

The format of this EA follows the guidelines set forth in the Service’s NEPA Reference Handbook (USFWS
2003). The sections of the document are described as follows:

e Purpose and Need provides the reason and justification for the action;

e Alternatives provides a description of the no-action alternative, the proposed action, and other
alternatives that were under consideration;

o Description of the Existing Environment outlines existing environmental conditions;

e Environmental Consequences reviews the potential effects for each of the alternatives fully
considered;

e Comparison of Environmental Impact provides a table that summarizes the environmental
impacts of all the alternatives;

e Reasonably Foreseeable Effects examines past, current, and future related actions for potential
positive/negative environmental impacts; and
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e Consultation, Public Involvement, and Coordination describes the collaboration among
technical experts and regulatory agencies, and agency engagement with the public to address
concerns and obtain feedback to help shape the proposed action.

1.2 Location

The Assawoman wildlife observation tower is in the Assawoman Wildlife Area and is near the Town of
Frankford in Sussex County, Delaware. The Miller Neck Tract at Assawoman Wildlife Area parcel is, in
total, 1,117 acres. However, only a 0.31-acre portion of the parcel is the area where the stated purpose
is occurring.

1.3 Background

DNREC-DFW is proposing to remove and replace the existing wildlife observation tower and upgrade its
amenities at the 1,117-acre Miller Neck Tract in the Assawoman Wildlife Area. The current structure was
constructed sometime during the 1980s and has received occasional maintenance since that time. The
existing facility is only a small part of the Assawoman Wildlife Area, which consists of three main tracts
totaling over 3,100 acres.

The Assawoman Wildlife Area was created from nine farms lost during the Great Depression and has
been managed as a wildlife area since 1943. For 99 years starting in 1943, the Delaware Board of Fish
and Game Commissioners leased out some of the land from the U.S. Department of Agriculture.
Additional properties were added in 1946, and six tidal marshes were impounded to increase the
amount of freshwater and improve shorebird and waterfowl habitat. Later in 1954, the land was
surrendered to the State of Delaware and became the Assawoman Wildlife Area.

2.0 Purpose and Need

The purpose of this EA is to meet the requirements of the National Environmental Policy Act (NEPA; 42
United States Code [USC] § 4321-4347) to proceed with resolving the non-compliance of ADA standards
at the current Assawoman wildlife observation tower. The Assawoman Wildlife Area is a popular wildlife
viewing area, especially in the summer tourism season. The current wildlife observation tower does not
support the number of visitors to the wildlife area, only accommodating three to four users at once.
Additionally, those users must be physically able to use the tower since it is not ADA accessible. Creating
a new larger facility that is accessible to all visitors will benefit users year-round, provide better and
more opportunities to view wildlife, educate the public about our natural resources, and provide more
space to accommodate more wildlife area users.

This EA considers alternatives and evaluates the potential impacts of the proposed action to resolve this
issue.

3.0 Compliance with Applicable Statutes, Regulations, and Guidelines

Americans with Disabilities Act of 1990: Prohibits discrimination against people with disabilities in
several areas, including employment, transportation, public accommodations, communications and
access to state and local government programs and services.
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Endangered Species Act of 1973: Protects ecosystems upon which threatened and endangered species
of fish, wildlife, and plants depend and requires federal agencies to ensure that any action they
authorize, fund, or implement is not likely to jeopardize listed species or critical habitat. Protected
species include threatened and endangered species listed by federal or state authorities.

Migratory Bird Treaty Act of 1918: Protects all migratory birds and their parts (including eggs, nests, and
feathers) and requires that the impacts on such birds by any federal action to be explored fully in the
decision-making process.

National Environmental Policy Act of 1970: Congress enacted the National Environmental Policy Act
(NEPA) to declare a national policy “to use all practicable means and measures, including financial and
technical assistance, in a manner calculated to foster and promote the general welfare, to create and
maintain conditions under which man and nature can exist in productive harmony, and [to] fulfill the
social, economic, and other requirements of present and future generations of Americans.” (42 U.S.C.
4331(a)).

National Historic Preservation Act of 1966, amended 1992: Preserves and protects historic and
archaeological sites and requires that agencies consult with the Advisory Council on Historic
Preservation, the National Register of Historic Places, and/or a State Historic Preservation Officer (SHPO)
prior to undertaking any action that may affect a property with historic, architectural, archeological, or
cultural value.

Pittman-Robertson Wildlife Restoration Act of 1937, amended 2022: The Wildlife Restoration Program
provides Federal grant funds to state fish and wildlife agencies for projects to restore, conserve, manage
and enhance wild birds and mammals and their habitat. Projects include providing public use and access
to wildlife resources, wildlife area acquisition and management, research, hunter education and the
development and management of target ranges. Projects eligible for funding must comply with 50 CFR
§ 80 and 2 CFR § 200.

Executive Order 14148, Initial Rescissions of Harmful Executive Orders and Actions, 90 Fed. Reg. 8237
(Jan. 28, 2025) revoked Executive Order 14096, Revitalizing Our Nation’s Commitment to Environmental
Justice for All, 88 Fed. Reg. 25251 (Apr. 26, 2023) and Executive Order 14173 revoked Executive Order
12898, Federal Actions To Address Environmental Justice in Minority Populations and Low-Income
Populations, 59 Fed. Reg. 7629 (Feb. 16, 1994). Therefore, this EA does not include an environmental
justice analysis.

Executive Order 14154, and a Presidential Memorandum, Ending lllegal Discrimination and Restoring
Merit-Based Opportunity (Jan. 21, 2025), also require the Department to strictly adhere to the National
Environmental Policy Act (NEPA), 42 U.S.C. §§ 4321 et seq. Further, such Order and Memorandum
repeal Executive Orders 12898 (Feb. 11, 1994) and 14096 (Apr. 21, 2023). Because Executive Orders
12898 and 14096 have been repealed, complying with such Orders is a legal impossibility. The Service
verifies that it has complied with the requirements of NEPA, including the Department’s regulations and
procedures implementing NEPA at 43 C.F.R. Part 46 and Part 516 of the Departmental Manual,
consistent with the President’s January 2025 Order and Memorandum. The Service has also voluntarily
considered the Council on Environmental Quality’s rescinded regulations implementing NEPA, previously
found at 40 C.F.R. Parts 1500—-1508, as guidance to the extent appropriate and consistent with the
requirements of NEPA and Executive Order 14154.
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State of Delaware Codes, Rules and Regulations, Title 7 Conservation, including Chapter | Protected
Wildlife, Chapter 7 Regulations and Prohibitions Concerning Game and Fish, Chapter 45 Public Lands.

4.0 Alternatives

4.1 Development of Alternatives

DNREC-DFW has considered a range of alternatives and their ability to meet the Purpose and Need

described in this EA. Natural resources, historic/cultural resources, and local communities were

considered in the identification of alternatives to resolve the issue with the existing wildlife observation

tower.

Alternatives considered but not analyzed in detail:

4.2

Alternative 1: Adapt and reconfigure the existing wildlife observation tower to meet ADA
standards.

This alternative was determined not feasible as the current tower design does not support
modifications that would allow ADA accessibility and therefore would not meet project
objectives.

Alternative 2: Remove but not replace the existing wildlife observation tower.

This alternative was not analyzed in detail as the project objective is to provide enhanced
wildlife viewing opportunities. Due to topography and on-site vegetation an elevated viewing
structure is necessary to provide suitable wildlife viewing opportunities.

Alternative 3: Construct a new ADA-compliant facility at another location within the wildlife
area.

Alternate sites were evaluated but none provided the wildlife viewing opportunities of this
location, and alternate site locations would have required additional disturbance of previously
undisturbed habitats while the preferred alternative primarily utilizes preexisting disturbed
areas.

Alternative 4: Relocate the existing facility and include ADA-compliant access.

This alternative would require a combination of portions of Alternatives 1, 3 and 4 which as
previously detailed, each have significant limitations and/or obstacles for implementation and
meeting project objectives, so this alternative was not analyzed in detail.

Alternatives Considered Further

No action alternative:

The no action alternative is that DNREC-DFW does not remove the existing wildlife observation
tower or build a new facility.

This alternative would result in DNREC-DFW failing to address public needs including ADA-
compliant access resulting in lost opportunities to serve the public that rely on DNREC-DFW for
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wildlife-based recreation. Therefore, the no-action alternative is not a feasible alternative, but is
used as the baseline against which other alternatives are compared.

e Preferred alternative:

The preferred alternative is the proposed action to remove the existing wildlife observation
tower at Assawoman Wildlife Area and construct a new ADA accessible wildlife observation
tower, along with a new ADA-compliant boardwalk, parking area, and a place for portable
restrooms.

This alternative was determined to be the most cost-effective, result in the least amount of
habitat disturbance, and provide the best available opportunity to enhance wildlife viewing
activities. The new larger wildlife observation tower, boardwalk, and parking area would
accommodate all visitors and improve public opportunities for outdoor nature-based recreation,
thereby meeting all DNREC-DFW objectives for this project.

5.0 Description of the Existing Environment
5.1 General Land Use and Administration

The Assawoman Wildlife Area is owned by the State of Delaware, DNREC-DFW. The area is managed as a
state wildlife area to protect and restore fish and wildlife habitat and provide public access for hunting,
trapping, fishing, wildlife viewing, and other wildlife-dependent activities. The area consists of a mixture
of upland fields, mixed hardwood forests, tidal marsh, and impounded wetlands. There are three public
fishing and boat launch facilities as well as an office building for area maintenance staff, several
equipment storage buildings and workshops, a wildlife checking station, and a residence occupied by a
DNREC-DFW staff member.

5.2 Fish and Wildlife

The Assawoman Wildlife Area supports an abundance of fish and wildlife species. Wildlife found on the
Assawoman Wildlife Area is typical of fields, upland forests, coastal wetlands and tidal marshes and
includes white-tailed deer, northern bobwhite, wild turkey, red fox, raccoon, eastern cottontail,
Delmarva fox squirrel, and a variety of waterfowl and shorebird species. Several state-rare species have
been documented here including the seaside sparrow, marsh wren, least bittern, pied-billed grebe,
Virginia rail, and willet. The tidal marshes and adjacent Assawoman Bay support a variety of saltwater
fish species typical to those found throughout the Mid-Atlantic region.

5.3 Habitat

The Assawoman Wildlife Area consists of over 3,100 acres and contains a mosaic of wetlands, tidal
marsh, freshwater impoundments, farmland, early successional fields/meadows, and mixed
hardwood/pine forested lands.

5.4 Threatened and Endangered Species

Federal listed species:
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Eastern black rail (Threatened) have the potential to be in this area.

Northern long-eared bat (Endangered) have not been documented at this location but may occur in
nearby areas.

Indiana bat (Endangered) have not been documented at this location but may occur in nearby areas.
State listed species:

Pied-billed grebe (State Endangered) are present within Delaware and have been present in surveys of
the surrounding area.

Delmarva fox squirrels (State Endangered) are present in Delaware and likely to occur in this area.
5.5 Wetlands, Streams, and Water Quality

Mulberry Pond and Sixty-Five Acre Pond, both located at the project location, are tidal waterbodies
which are tributaries to nearby Little Assawoman Bay. This project is also located on public subaqueous
lands, and in state and federally regulated wetlands and waters.

5.6 Noise
Due to the remote location this area is not affected by noise.
5.7 Cultural and Historical Resources

On August 19, 2022, the State of Delaware Historical and Cultural Affairs issued a letter to the DNREC
Cultural Preservation Specialist confirming their concurrence with the Phase | archeological report
findings that no sites will be disturbed, and no further archaeological work is necessary. “No Historic
Properties Present Affected” remains valid and Section 106 review for the project was closed.

5.8 Public Use, Access, and Recreation

Recreational opportunities at the existing Assawoman wildlife observation tower is currently limited to
those without the need for an ADA-compliant facility. There is a public access road that leads to the
observation tower from the entrance of the Miller Neck Tract at Assawoman Wildlife Area. There is
other public access off the main road that is used to access hunting areas, boat ramps, restrooms, and
other areas within the Assawoman Wildlife Area. Parking is currently limited to a small gravel area
immediately adjacent to the existing wildlife observation tower.

5.9 Socioeconomic Environment

The current Assawoman wildlife observation tower does not provide adequate safe wildlife viewing
access and in turn does not support economic tourism as it would under the preferred alternative
method.

6.0 Environmental Consequences
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DNREC-DFW considered the potential effects of the no action alternative and the preferred alternative
in terms of impact type (i.e., beneficial, adverse or none), significance (i.e., significant or minor), timing
and proximity (i.e., direct, indirect or reasonably foreseeable effects) and duration (i.e., permanent or
temporary).

Due to the nature of the issue being analyzed in this EA—removal of the current wildlife observation
tower and replacement with a new wildlife observation tower and adding the boardwalk and parking
area— there are no adverse impacts to the physical environment or biological resources. This property
and its resources are permanently protected as a state wildlife area. However, there are significant
beneficial effects related to several of the potential impact topics. These are briefly discussed below and
compared in Table 1.

6.1 General Land Use and Administration

No major changes in general land use and administration would occur under either the no-action or
preferred alternatives. Under the no-action alternative wildlife observation opportunities would remain
limited due to lack of ADA accessibility.

6.2 Fish and Wildlife

Under the no-action alternative, there are no impacts to fish and wildlife.

Under the preferred alternative, there is minimal impact to fish and wildlife. The new observation tower
and boardwalk will have a slightly larger footprint than the existing tower (approximately 6,000 sq/ft),
however, the new boardwalk and tower will be installed on piles to limit disturbance allowing
vegetation to grow and wildlife to pass underneath. The redesigned parking and restroom area will be
situated on currently disturbed land so will have no additional impact to fish and wildlife.

6.3 Habitat

The wildlife habitat present at the Assawoman wildlife observation tower is wetlands and uplands. Any
potential future actions on the property are carefully screened for potential impacts to resources prior
to implementation. Under the no action alternative, there are no impacts on displacing habitat.

Under the preferred alternative, there would be temporary impacts during construction including
ground disturbance that will be restored upon project completion. Some tree removal (less than 20
total) will be necessary for boardwalk construction, but the boardwalk alignment was designed to avoid
as many trees as possible, and the construction limit of disturbance established to only allow removal of
those trees directly within the boardwalk footprint. The section of the proposed wildlife observation
over-water is a tidal marsh impoundment. Careful design features still allow for sunlight to reach the
water below.

6.4 Threatened and Endangered Species

There is no direct impact to threatened or endangered species from the no action alternative or
preferred alternative.
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6.5 Wetlands, Streams, and Water Quality

Under the no-action alternative, there is no impact to wetlands, streams, and water quality.

Under the preferred alternative, there are also no impacts due to proper Delaware erosion and
sediment controls being installed during construction to prevent sediment from entering the wetland.

6.6 Noise

Under the no-action alternative, there are no impacts from noise.

Under the preferred action alternative, there are temporary impacts from construction machinery but
no impacts after project completion.

6.7 Cultural and Historical Resources

There are no impacts to cultural and historical resources, or any differences between the no-action
alternative and the preferred alternative.

6.8 Public Use, Access, and Recreation

There is one significant, beneficial, direct, and permanent impact of the preferred alternative: access for
people with disabilities due to the upgrades of the observation tower, parking, and boardwalk
complying with ADA standards. According to the US Census Bureau, 9.4% of individuals in Delaware
under 65 years of age are considered to have a disability (2021).

Along with the impact stated above, these upgrades will also make the observation tower more
accommodating to all visitors as well, not just people with disabilities.

6.9 Socioeconomic Environment

There are no negative effects to the socioeconomic environment that the preferred alternative would
cause. The upgraded tower would provide safer wildlife viewing access for all visitors of the wildlife area
and in turn improve the socioeconomic environment.

7.0 Comparison of Environmental Consequences

A comparison of the effects, impacts, and differences between the no-action alternative and the
preferred alternative is provided in Table 1.

Table 1. Summary of impacts by alternatives.

Preferred Alternative:
. . Remove old Assawoman
. No-Action Alternative: . .
Impact Topic o observation tower and build new
No building or removal . -
tower with access and amenities
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General Land Use and

. . No impact No impact
Administration P P

Fish and Wildlife No impact No impact

Direct impact to a few trees and
vegetation removed from
installation of boardwalk. Loss is
offset by native plantings

Habitat No impact

Threatened and . .
. No impact No impact
Endangered Species
Wetlands, Streams, and No impact No impact
Water Quality P P
. . Temporary indirect impact from
Noise No impact P .y . e
construction machinery
Cultural and Historical

No impact No impact
Resources P P

Direct beneficial impact to public
use, allowing people with disabilities

. Direct impacts to public use to utilize the tower, its access, and
Public Use, Access, and .. .
. due to the current tower and amenities. The upgrades will also
Recreation . . .
access not being ADA compliant make the facility more

accommodating to all types of
visitors
Safer accessible facilities for all

Socioeconomic No impact visitors. Improve the socioeconomic

environment

8.0 Reasonably Foreseeable Effects

There are no anticipated reasonably foreseeable effects of either the no-action alternative or the
preferred alternative.

9.0 Consultation, Coordination and Public Involvement

Consultation and coordination:

DNREC-DFW prepared this draft EA in consultation and coordination with the Service. The Tribal Historic
Preservation Director Delaware Nation of Oklahoma and the Tribal Historic Preservation Officer
Delaware Tribe of Indians were both contacted about this proposed project and neither tribe had any
objections.

Public involvement:
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DNREC-DFW is making this EA available by presenting the project and EA at its monthly Wildlife and
Freshwater Fisheries Advisory Council meeting as well as posting to the DNREC Public Notices website
for a 30-day public comment period at https://dnrec.alpha.delaware.gov/dnrec-public-notices/. DNREC-
DFW and the Service will review and consider any substantive comments received and, if necessary,
would prepare a final EA in consultation with the Service. The Service will then determine whether or
not the proposed action has the potential to significantly affect the quality of the human or natural
environment, and either prepare a Finding of No Significant Impact (FONSI) or request that DNREC-DFW
prepare an Environmental Impact Statement (EIS) to further address significant issues.

10.0 List of Preparers

Amanda Delayo, DNREC-DFW, Bayshore Conservation Planner

Chris Dwyer, U.S. Fish and Wildlife Service, Office of Conservation Investment

11.0 References

US Census Bureau. 2020. QuickFacts: Sussex County, Delaware. Available at
https://www.census.gov/quickfacts/sussexcountydelaware.

US Census Bureau. 2021. QuickFacts: Sussex County, Delaware. Available at
https://www.census.gov/quickfacts/sussexcountydelaware.

12.0 Appendices
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MAP 3

Assawoman Wildlife Area:
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