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BECEIVED

JUL 3 I 2025

Scrap Tire Facili ty Permit Applicatiorg*oo.

Delaware Department of Natural Resources and Environmental Control
Compliance and Perrrutting Section

(302) 739-9403

This application is for requesting a permit to own or operate a scrap tire facility in Delaware. Per
Delaware's Regttlations Governing Solid Waste (DRCSW) $ 12, a permit is required for all new and
existing scrap tire facilities in the state.

A scrap tire faciliqv is defined as an accumulation of 100 or more scrap tires with each scrap tire weighing
25 pounds or less; or 100 or more scrap passenger tire equivalents; or any combination ofthese scrap tires
that, upon conversion, results in 100 or more passenger tire equivalents. Solid waste regulations define a
scrap tire facility as being located in the same general vicinity that is not enclosed by a building,
including, but not limited to, open fields, woodlots, pavement, dumpsters and roll offs, trailers, and
fenced areas.

A passenger tire equivalent (PTE) is a conversion measurement using the assumption that one passenger

car tire is equal to 25 pounds. A tire weighing more than 25 pounds shall be evaluated by dividing its

total weight in pounds by 25 pounds to equal the number of PTEs. For scrap tires weighing more than
200 pounds each, the first l0 scrap tires are exempt from the accumulation amount. The full scrap tire
regulations DRGSW$12 can be viewed at:
hup://resulations.delaware. gov/Admincode/titleT/ 1 000/ I 300/1 30 l.pdf

Those having less than 100 scrap passenger tire equivalents or accumulate tires in an enclosed
building as defined in DRGSW $12 are not required to complete this application.

Please indicate below whether this is a new application or a renewal.

I Ne* Application ftlRenewal

If renewal, permit number: DE-ST- 000229

l. All scrap tire facilities must be associated with a qualifying business. A qualiffing business is

a business that generates and accumulates scrap tires but whose primary purpose is not to
accumulate scrap tires. Examples of qualifoing businesses may include: tire retailer; tire
retreading; automobile graveyard or junkyard; local and state govemmental agency and/or
facility such as county maintenance, police, and fne; military institution and/or facility; farmer;
and other automotive business.

Legal name of qualiffing business: Fitzqerald Salvage and Recvcling

WHS

Type ofbusiness:

lNew/used tire retailer

f,Automotive Business

filsalvage Yard/Automobile Graveyard

I tire retreading

[LocaUstate/mititary government

I Farme.



If you do not operate a qualifying business @. ,t"..* contact the Department of Natural Resources

and Environmental Control (the Department) Compliance and Permitting Section (CAPS) for further
assistance with your scrap tire pile at (302) 739-9403.

2. All scrap tire facilities not enclosed by a trailer zubject to DRGSW $12 fall into one of two gtroups,

as defined below. A property may have only one scrap tire facility. Please indicate below the

group into which your qualifuing business falls.

fl Group I : total volume for scrap tires will be no greater than 450,5 square feet by l0 feet high,

with the height being measured from the lowest point on the lowest tire and tlrc square footage

measured using the furthennost tires. This volume approximates that of a 53 foot length, enclosed

semi-trailer load of scrap tires.

ffioup 2: total volume for scrap tires will be no greater than 901 square feet by l0 feet high,
with the height being measured from the lowest point on the lowest tire and the square footage

measured using the furthermost tires. This volume approximates that of two 53 foot lengh,
enclosed semi-trailer loads of scrap tires.

flFinancial assurance (Required only for Group 2) - evidence of financial assurance in the

fomr of escrow accounts or other sureties as described in DRGSW $4. For a scrap tire
facility, a minimum of $10,000 financial assurance is required. Financial assurance is not
required if the owne/operator can demonstrate a current, valid conbact or other legal

documentafion with an approved treatment, storage, disposal, or recycling facility that
requires the owner/operator to pay the cost of removing the scrap tires prior to delivery of
trailers where the scrap tires will be accumulated. Please submit proof of financial
assurance or confiact, as identified above.

3. General Site Information

Physical address of business property:

Street: 17115 Fitzserald Road

City: Lincoln State: DE Zip code: 19960 County:Sussgx

Business Telephone Number: 302.422.7 584 Extension:

Property Size: 40 Acres n

Tax Parcel Number: I 30-6.00-88.0

Scrap Tire Facility Permit Application
Page 2 of?

f ilBrfr$t'1'f'1srJ|H:xsitw



Site Contact:

Name: Scott Fitzgerald Telephone Number: 302.236.7322

E-mail Address: scott(@fitzgeralds.us

4. Zoning

Current Zoning Designation: H l - I and Commercial

The properry on which the scrap tire facility is located must carry the appropriate business zoning
from the county in which it resides. Please provide documentation to prove appropriate business
zoning, such as a tax parcel map or zoning certificate.

For the following questionso the term "scrap tire facility" refers to the location in which your
scrap tires are accumulated. Do not confuse the "scrap tire facility" with other business

activities occurring on your property.

5. Description ofcurrent scrap tire facility operations.

f, firis is a proposed operation.

For currently operating scrap tire facilities:

Approximately how many scrap tires do you generate per year? Varies upon

market. Please refer to invoices maintained onsite.

Where are the scrap tires stored? outdoors. on a concrete pad.

How often are scrap tires removed from your scrap tire facility? Once, everv 3-4 weeks.

Who rransports the tires from your scrap tire faciliry? Fitzserald Sal and Recycling

What is the Delaware Solid Waste Transporter's Permit Number? DE-SW-1 l2

Where are scrap tires taken when removed from your scrap tire facility? DSWA Landfill

located in New Castle County. DE.located in Sussex Counfv- DE or Masnus

Scrap Tire Facility Permit Application
Page 3 of 7



6. Provide a diagram ofyour property, Using properry boundaries, indicate all roads bordering

your properfy, firebreaks, the location ofbuildings on the property and the location ofyour scrap

tire facility. Also, indicate the minimum setbacks of:

For Group 1:

a. 20 feet from roads & propertyboundaries
b. 50 feet from residences
c. 100 feet from water supply
d. 50 feet from wetlands, ponds & streams

e. 20 fbot firebreak around faciliry

For Group 2:

a. 100 feet from roads & properry boundaries

b. 300 f'eet from residences

c. 300 feet from water supply
d. 50 feet from wetlands, ponds & streams

e. 50 fbot firebreak around facility

7. Is the shortest distance from your scrap tire facility to a nafurally occurring waterbody (pond, lake,

sfeam, river, etc.) greater than 50 feet? ffiYes f]lo

[Ifa setback cannot be achieved, please provide an explanation and indicate ifanother entiry, for

example, a cify, county or municipal govemment has indicated acceptance of the setback in place

at the faciiity.l

I CtS image attached
(Google, Bing, Yahoo maps)

ffi Drawing attached

8. Is the shortest distance from your scrap tire f'aciliry to a state or federally designated wetland

. greater than 50 feet? EYes So

9. ls your scrap tire facility located in or near sensitive habitat supporting rare, threatened or
endangered species? I Yes KF.lo

10. Is the location of your scrap tire facility within the 100 year flood plain? lYes ffio
Please provide a copy of the most recent Federal Emergency Management Agency's 100-year
floodplain map of the properfy. Enclosed and incorporated into Tire Management Plan.

I l. Are you required to have or do you have flood insurance related to the properry where your scrap

tire facility is located? [ Ves ffi[fo

12. What is the shortest distance (in feet) from your scrap tire facilily to your properfy boundaries?
Approximately 200 feet.

13. What is the shortest distance (in feet) from your scrap tire facility to any public roadway bordering
the properfy? Approximately 880 feet.

14. What is the shortest distance (in feet) from your scrap tire facility to the nearest residence
bordering the property? Approximatelv 1.059 feet

Scrap Tire Facility Permit Application
Page 4 of7



15. Is the properry where the scrap tire facility is located served by publicly supplied drinking water or
is there an on-site drinking water well? (Check One)

f, fuUticty Supplied Water [] On-Site Drinking Water Well

If an on-site drinking water well, what is the distance (in feet) from the well to the scrap

tire facilify? Arproximatelv 1.000 feet.

16. Are any ofthe properties bordering your scrap tire tacility served by publicly supplied drinking
water or an on-site drinking water well? (Check one)

I euUtlcty Supplied Water IOn-Site Drinking Water Well

If on-site drinking water wells serve the properties bordering your site, please provide the address

of, and indicate the distance from, your scrap tire facility to the nearest well.

Address of nearest on-site drinking water well: 17049 Fitzgeralds Road. Lincoln. DE

Distance (in feet) from nearest on-site drinking water well: Approximatelv 1.059 feet

17. Firebreak

What type of firebreak surrounds (20 feet in all directions) your scrap tire facility? Check one:

X A mineral strip firebreak kept clear of weeds, grass, brush and debris

E Well-maintained and regularly mowed grass

18. Mosquito Control

Mosquito control measures must be implemented at the scrap tire facility upon adding scrap tires
or within 24 hours of a precipitation event by either: eliminating water accumulated, preventing
water tiom accumulating, or by applying a mosquito larvicide/adulticide.

In order to avoid mosquito issues, the following will be implemented (check all that apply):

I Removal of water accumulated in scrap tires before placing them into the scrap tire facility
and within 24 hours of a precipitation event

ffi Punching/drilling holes in the walls of the scrap tire to sufficiently prevent water accumulation

I Storage ofscrap tires in a covered and enclosed scrap tire facility to prevent water
accumulation

ffi Application of mosquito larvicideiadulticide

Scrap Tire Facility Permir Application
Page 5 of7



NOTE: In the event a scrap tire facility does not implement mosquito control measures, the State

will implement measures and require the scrap tire facility owner/operator reimburse the State for

all costs.

19. Anach a copy ofyour operations manual

To assist with the creation of your operations manual, the Department has created the "Scrap Tire

Facility Operations Manual: A Guide" document which can be found here:

http:/iwww.dnrec.delaware.gov/dwhs/SHWMB/DocumentslScrap%20Tire%20DocsiOperations-

ManualA-Guide-Groups- I -and-2. pdf

20. Certification - By signing this application, I certifu that the intbrmation contained herein is true
and complete and that all siting and desiga standards and operational requirements of DRGSW $ 12

will be met befbre cofiunencement of any construction or continuing operation of an existing scrap tire
facility. I understand that in the event of any false or fraudulent information in the application or
failure to operate in compliance with applicable laws and regulations, Departmental approval for the

scrap tire faciliry may be rescinded by the Department and enforcement actions may be sought by the

Department.

Properfy Owner

Signature I Date:

Print Name: Kqlen Fitzgerald Phone: 7584 Title :Co-owner Email: N/A

Organization: Fitzgerald Salvage and Recycling Address: 17115 Fitzqeralds Rd. City:

Lincoln State: DE Zip:19960

Business Owner Esame as hopcrty Owner

Signature I *-2rttx t 9u ,4.2 .D nCA-t- T-7
-, ?/-<-{\

Print Name: Karen Fitzgerald Phone: 302.422,7 584 Title: Co-owner Email :N/A Business

License Number: 19890f 3151

Address: 17115 Fitzgeralds Rd, City: Lincoln State: DE Zip:19960

Date:

Scrap Tire Facility Permit Application
Page 6 of7



0perator:

Signaturel Date: z/s7/as
Print Name; Scott L. Phone: 302.236.7322 Title:Vice President

F ax: 302,422.2591 Email :scott@fitzseralds.us

Organization: Fitzgerald Salvage and Recycling

Address: 17115 Fitzgeralds Rd. City; Lincoln State: DE Zip:19960

I For a corporation, the permit application must be signed by a principal executive
officer ofat least the level ofvice-president. In the alternative, a duly authorized
representative or agent responsible for the overall operation ofthe facility that is the

subject of this permit application may sign, provided a principal executive officer of at
least the level of vice-president submits written documentation to the DNRf,C directing
the stated individual may sign on their behalf.

21. Permit fee- The annual permit fee is dependent on your operating in Group I ($250.00 per year) or
Group 2 ($350.00 per year). Upon receipt of your permit, you will receive a pro-rated invoice
covering the permit f-ee for the first year. You will be invoiced annually for the permit fee for
subsequent years after the initial permit has been issued.

In addition to the permit fee, upon each application submission (initial and every five years
thereafter), a public notice fee of $50.00 will be due.

Please enclose the public notice fee of $50.00, with checks or money orders made payable to the
State of Delaware, with this application.

Please submit your completed application with supporting documentation, along with the $50.00
public notice fee to:

Department of Natural Resources and Environmental Control
Compliance and Permitting Section

Scrap Tire Management Program
89 Kings Highway

Dover, Delaware 1990i

Scrap Tire Facility Permit Application
page 7 of7
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MANAGEMENT CERTIFICATION STATEMENT

I certify under penalty of law that this document and all attachments were prepared under

my direction or supervision in accordance with a system designed to ensure that qualified

personnel properly gathered and evaluated the information submitted. Based on my inquiry of

the person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and belief,

tnte, accurate and complete. I am aware that there are significant penalties for submitting false

information, including the possibility af fne and imprisonmentfor knowing violations.

The undersign confirms that the Fitzgerald Salvage and Reqtcling Facility has met the

siting and design standards and operational requiremens as stipulated by the Delaware

Regulations Governing Solid Waste and as described herein this Tire Management Plan.

Fitzgerald Salvoge and Recycling

5x LO tJ
Print N

Date

{

Fitzgerald Salvage and Recycling:'Iire Management Plan
Prepared; lttly 27, 2025



R.EVISION IIISTORY

Amber Moore,
RWES

,uly 21,
2A2S

YeS
Revised, date and receniffed as part ofperrnit renewal

application.
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SECTION 1

1.0 INTRODUCTION

Fitzgerald Salvage and Rerycling has prepared this Tire Management Plan [TMP) for its 171,1,5

Fitzgeralds Road, Lincoln, Delaware Facility. Fifzgerald Salvage and Rerycling is an automotive

salvage and scrap metal recycling Facility. Scrap metal rerycling activities involve the purchasing

processing and shipment of ferous and non-ferrous metals. The Faciiiry processes foreign and

domestic automobiles for the recovery and sale of used parts. The Facility also performs limited

concrete and asphalt crushing activities.

In accordance with Section '1,2.0 of the Delaware Regulations Governing Solid Waste (DRGSW),

the Faciiity is considered a qualifying business as it "generates and accumulates scrap tires

but its primary purpose is not to accumulate scrap tires". As such, the Facility manages scrap

tires in a manner that categorizes its operations as a Group 2 Scrap Tire Facility.

l.l PlanApplicabilityandObiectives

Fitzgerald Salvage and Recycling is categorized as a Group 2 Scrap Tire Facility (refer to

Appendix A for permit application). As a Group 2 Tire Faciliry, the Site's total volume of scrap

tires is restricted to no greater than 901 square feet by 10 feet high, with the height being

measured from the lowest point on the lowest tire and the square footage measured using the

furthermost tires. This volume approximates that of two [2) S3-foot length, enclosed semi-

trailer loads of scrap tires. This TMP has been developed to satisff the requirements outlined

in Section 1,2.0 of the DRGSW and incorporates information necessary to satisfu the

Operations Manual and documentation requirements outlined in the DRGSW.

In order to effectively implement the components of the TMP, the Facility must first reduce its

scrap rire inventory to achieve Croup 2 status. In order to achieve Group 2 storage volume

thresholds, the Facility has developed a Tire Reduction Plan, dated May 1, 2020. The Tire

Reduction Plan was submitted to the Compiiance Permitting Section of the Division of Waste and

Hazardous Substances on May 27, 2020. The Tire Reduction Plan identifies a description of

methods, procedures, and processes that will be used to reduce t}te scrap tire inventory to

comply with the requirements of a Group 2 Scrap Tire Storage Facility. The Tire Reduction Plan

Fitzgerald Salvage and Recycling: Tire Management Plan
Prepared: luly 21,2025 1



SECTION 1

identifies provisions made for the proper removal and disposal of scrap tires to comply with

storage volume restrictions outlined in the DRGSW and those specified by the Department's

Notice of Violation 20-SW-10 dated March2A,2020.

l,Z Planlmplementation

Overall responsibility for compliance with the implementation and maintenance of the TMP rests

with Mr. Scott Fitzgerald and Mr. fohn Fitzgerald, Vice Presidents at the Facility. These

individuals are considered the FaciliQ/s Pollution Prevention Team (PPT) as identified in

Appendix B.

Fitzgerald Salvage and Recycling:'lire Management Plan
Prepared: !u|y 21,2025 2



SECTION 2

2.O SITE DESCRIPTION

In accordance with Section L2.0 of the DRGSW, the Facility is considered a qualiffing

business as it "generates and accumulates scrap tires but its primary purpose is not to

accumulate scrap tires". The Facility generates scrap tires as a result of its salvage and

rerycling activities.

Current scrap tire storage volumes are identified within the Tire Reduction Plan. In

accordance with the Tire Reduction Plan, the Facility shall reduce its scrap tire storage

volumes to authorized Group 2 thresholds by August 30,202A.

2.1 Facility lnformation and Location

Facility contact information is presented in Table 2.1 below.

FacilityName

Physical Address

MailingAddress

Summary of Operations

Standard Indush:ial Code

Plan Coordlnators

Coordinator Contact Number

Fitzgerald Salvage and Rerycling

ITILS Fitzgeralds Road, Lincoln, Delaware

, 
P.O. Box 26, Lincoln, DE 19960

Automobile salvage and scrap metal recycling

5015 and 5093

Scott Fitzgerald and |ohn Fiagerald

soz.+zi.iie+

2.2 Site Description

Fitzgerald Salvage and Recycling is located in a rural area at the northwest corner of routes

113 and 207 in Lincoln, Delaware. The physical address is 17115 Fitzgeralds Road, Lincoln,

DE 19960. The following figures are provided as described below:

Figure 1: Facility diagram identifying all siting requirements of Subsection 12.5 of
the DRGSW.

Figure 2: Current GIS image of the property identifying the location of the scrap tire
facility and surrounding properties.

Flugerald Salvage and Recycllng: Tlre Management plan
Prepared; luly 21,2025
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SECTION 2

Figure 3: Current Federal Emergenry Management Agency's 100-year flood data of

the areas, demonstrating the Facility: is not located in the 100-year floodplain; does

not restrict the flow ofa 100-year flood; or does not reduce the storage capacity ofa

floodplain.

Figure 4: Delaware Floodplain Map Depicting 1O0-year flood data.

Figure 5: U.S. Geological Survey Ellendale Quadrangle 7.5-minute series topographic

map indicating the approximate geographical location,

The Facility's footprint expands approximately 40 acres and is arranged to: accommodate

the collection, shearing, smelting baling and rerycling of ferrous and non-ferrous metals;

accommodate the storage and crushing of concrete and recycled asphalt; and process

foreign and domestic automobiles for the recovery and sale of used parts.

The Facility is located on predominately flat terrain. The surface area is approximately 50o/o

impervious. The native soil is sandy clay. Vegetation consists of weeds in the yard and

vegetation/trees along the perimeter. The Facility is bordered to the north by the Herring

Branch and forested land, to the west by agricultural land, to the east by Rt. 113 and to the

south by Fitzgeralds Road. Storm water runoff from the property is discharged into the

Herring Branch, and ultimately flows into the Mispillion River.

2.3 Title, Right or Interest

Fitzgerald Salvage and Recycling Facility has obtained a Title authorizing its operation. The

Title can be found in Appendix C.

2.4 FinancialAssurance

Evidence of financial assurance in accordance with subsection 12.8 of the DRGSI{zis located in

Appendix D. In accordance with the regulations, the Facility must obtain and retain a

minimum of $10,000 financial assurance. Financial assurance is not required if the Facility can

demonsffate a current, valid contract or other legal documentation with an approved

treatmenq storage, disposal, or recycling facility (TSDRF) that requires t}re owner/operator to

Fitzgerald Salrrage and Reqdlng: fire Management Plan
Prepared: July 21,2025
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SECTION 2

pay the cost of removing the scrap tires prior to delivery of a trailer where the scrap tires will

be accumulated.

Fitzgerald Salvage and Recycling: Tire Management Plan
Prepared: luly27,2O25 5



SECTION 3

3.0 SITING AND DESIGN STANDARDS

The Facility shall adhere to the following siting and design standards as stipulated by the

DRGSW.

3.1 Setbacks

The Fitzgerald Salvage and Recycling Facility shall adhere to the following setbacks as

required for a Group 2 Scrap Tire Facility:

A minimum 100-foot setback between the scrap tire facility (storage location) and

all public roads and property boundaries.

A minimum 300-foot setback between the scrap tire facility [storage locationJ and

residences in existence at the time the application is filed.

A minimum 300-foot setback between the scrap tire facility (storage location) and

off-site drinking water supply wells and water supply springs.

Please refer to Figures 1 and 2 which identiff setbacks

3.2 Stabilization

The area under the scrap tire facility (storage location) shall be adequately stabilized to

prevent any scrap tires from sinking below ground level and to prevent any significant

unintended movement of the tires on the scrap facility. The Facility achieves stabilization

standards by providing a concrete pad for the scrap tire storage location. The concrete pad

is maintained to prevent sinking and unintended movement of the tires. Additionally, the

Facility has crushed concrete onsite that can be utilized as fill material for stabilization

purposes if necessary.

3.3 Floodplain

The Facility is not located within the 100-year floodplain, based on flood data generated by

the Federal Emergency Management Agency. Please refer to Figures 3 and 4.

Fiugerald Sahage and Rerycling. Tire Management PIan
Prepared: luly 21, 2025
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SECTION 3

3,4 Natural Resources

Based on a review of State of Delaware Endangered and Threatened Species Field Guide, the

Facility is not located within nor discharges storm water to, a critical habitat of a listed or

proposed endangered or threatened species. Additionally, activities are not conducted

within 50 feet of a federally regulated wetland or within 50 feet of a pond, river, or stream,

except for artificial ponds or impoundments. Please refer to the Figures L and 2.

Ficgerald Salrage and Recycling: Tire Management plan
Preparcd: fuly 21, 2025



SECTION 4

4.O FIRE PREVENTION MEASURES

The Facility shall adhere to the following fire prevention measures:

. All grasses, weeds, brush, debris and other combustible material must not be

present in or on the scrap tire storage location.

. No activities involving the use of open flames, blow torches, or highly flammable

substances shall be conducted within the required fire break A S0-foot fire break

consisting of either a mineral strip free of combustible materials or well-maintained,

regularly mowed grass shall be maintained around the perimeter of the Facility. The

Facility maintains a grassed buffer/mineral strip (dirtJ fire break around the

perimeter of the site. On occasion, the Facility performs cutting activities outdoors.

The activity is performed away from the scrap tire storage location, and is separated

by a minimum S0-foot dirt fire break

The Facility has provided the Lincoln City Fire Station (Ellendale Fire Co.) with a

copy of this Plan in attempts to familiarize personnel with the layout of the Facility

and locations where personnel would normally be working. It should be mentioned

that personnel can be working anywhere on the property, at any given time.

a

Fitzgerald Salvage and Recycling: Tire Management Plan
Prepared: luly 2L,2025 o



SECTION 5

5.0 MOSQUTTO CONTROL

The Faciliry is required to implement mosquito control measures, as warranted.

5.1 Mosquito Control Measures:

The Facility shall implement and maintain the following mosquito control by either:

. Removing any water held in scrap tires immediately prior to placement in the

Facility via a hole punching, boring, or drilling throughout tires or other sufficient

means, and storing the scrap tires in such a way that water does not accumulate in

the scrap tires or containers where scrap tires are held. The Facility typically

achieves this control measure by cutting the tires.; or

lf any scrap tires hold water that is not removed within 24-hours of placement in

the scrap tire facilily or within 24-hours of a precipitation event, a larvicide that is

registered for use for mosquito control by the US Environmental Protection Agency

[EPA) must be applied to the water holding tires within 48-hours of placement in

the scrap tire storage area, The Facility or a private contractuai professional

pesticide applicator, at the owner/operator's expense, can perform the initial

and/or follow-up applications, provided that the applications are safe and done in

accordance with instructions provided and fede ral/state guidelines.

a

If the Department finds the existence of excessive numbers of adult mosquitos or

mosquito larvae on the premises, as determined at the sole discretion of the

Department, the Facility must apply, within 24-hours of notification from the

Department, an adulticide or larvicide that is registered for use for mosquito control

by the US EPA, with applications done in accordance with all Delaware Department

o f Agriculture regulations,

5.2 RequiredDocumentation

The Faciliry shall document mosquito control activities involving larvicide applications for

a period of three (3) years. The records must be made available to the Department upon

request and include: the name, the type of larvicide applied, and amount of larvicide

applied per tire; the EPA registration number of the larvicide product used; the date and

Fitrzgerald Salvage and Recycling:'l'ire Management Plan
Prepared: luly 21,2025
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SECTION 5

time of application; and the name of the person performing the application along with their

Delaware Certified Pesticide Applicator Number (if a Restricted Use Pesticide was applied).

Fiugerrld Safuage and Recycling: Tire Management Plan
Prepared: ruly 21,2025 10



SECTION 6

6.0 OperationalStandards

The following operational standards shall be implemented and maintained.

6.1 Tire lnventory

As of May L8,2020, Fitzgerald Salvage and Rerycling had an inventory of approximately B0

tons [4 trailer loads) of scrap tires onsite, requiring removal and proper disposal.

Additionally, the Facility has approximately 200 used tires stored onsite for the purpose of

resale or reuse on Company equipment No new tires are located on the premises.

It should be noted that vehicles/equipment accepted onsite for salvaging purposes, are

staged at the Facility within the Vehicle Holding/Storage Yard, with the tires intact. The

tires remain on the vehicles/equipment until the unit is processed. As approved by

DNREC's Division of Waste and Hazardous Substances, tires intact and provided on

vehicles/equipment located within the Vehicle Holding/Storage Yard in storage are not

counted as part of the scrap tire inventory.

On occasion, the Facility does sell used tires. This is infrequent. Used tires for resale are

defined as those tires that are still practical or prudent for vehicular use and have not

exceeded six [6) years beyond the manufacturer date. It should be noted that in addition to

selling used tires, the Facility also stores used tires fobtained from vehicles/equipment

processed) for use on its own vehicles/equipment. These tires are still practical and

prudent for use at the Facility. These tires may be more than 6 years past the manufacturer

date; however, these tires are prohibited from sale and are resfficted to internal use only.

6.2 Scrap Tire Reduction Strategy

The following methods, procedures, and processes have been established by Fitzgerald

Salvage and Rerycling to reduce its scrap tire inventory to comply with Group 2 permitting

requirements.

r The Facility completed an inventory of all scrap tires onsite in May 2020. Scrap tires

staged outdoors near the dismantling/fluid draining building and observed during

FiEgerald Salvage and Recycling: Tire Management Plan
Prepared: luly 21,2025 11
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DNREC's March 6, 2A20 have been removed offsite and disposed of at the DSWA

landfill located in Sussex County and Magnus Environmental.

The Facility has completed an inventory of all used tires and identified those tires

that should be classified as scrap tires. The Facility has relocated tires classified as

scrap to the scrap tire storage area located near the Shearing Operation. Scrap tires

are staged on a concrete pad located adiacent to the Shearing Operation.

All used tires will be relocated indoors and stored either in a building or a box

trailer in an effort to prohibit exposure. Used tires will be inventoried as part of a

monthly inspection program developed and implemented to comply with Group 2

Permit requirements. As previously indicated, approximately 200 used tires for

resale and those used internally are maintained onsite. Approximately 150 used

tires are maintained onsite for sale purposes. Approximately 50 used tires are

maintained onsite and are restricted for internal use only. Tires restricted for

internal use only are separated from tires designated for resale and placed in a

separate storage trailer. Employees have been trained on segregation and storage

practices. These storage locations are inspected monthly.

Once a vehicle or piece of equipment is processed, employees have been instructed

to remove the tires and place the tires back into the vehicle prior to crushing

activities. This practice has been approved by the Facilit5/s scrap vendor. A vehicle

can contain no more than five (5) tires (this includes the spare). The Facility

anticipates to dispose of all tires in this manner. If for some reason a tire cannot be

placed in a vehicle (for example, the Facility disposed of tires illegally placed along

the roadside "roadside dumping activities") for disposal, employees have been

insffucted to store scrap tires at the designated location near the Shearing

Operation. Scrap tires shall be staged in the proper storage location by the end of

each workday.

A trailer will be provided to load scrap tires for disposal. Approximately B0 tons [4

trailer loads) of scrap tires are present at the Facility. The Facility proposes to

remove one [1J trailer load every three [3) weeks, thus establishing compliance

with authorized tire storage volumes by August 30,2AZA. Due to the recent COVID-

a

a
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SECTION 6

19 pandemic and challenges faced with state of emergency sanctions, delays have

occurred with tire removal activities. lf the Facility is able, scrap tires will be cut

prior to disposal in an effort to reduce the cost of disposal and increase potential

locations available for disposal.

The Facility will increase customer scrap tire acceptance fees in an effort to generate

funds necessary to ensure timely scrap tire disposal.

6.3 Scrap Tire Storage and Maintenance Practices

The Facility is categorized as a Group 2 Scrap Tire Facility. As a Group 2 Scrap Tire Facility,

scrap tire storage volumes shall be no greater than 901 square feet by 10 feet high; with

the height being measured from the lowest point on the lowest tire and the square footage

measured using the furtherrnost tires. Scrap tire storage shall:

adhere to the siting and design standards specified in Section 3 of this Plan.

be restricted to the designated storage location, situated adjacent to the shearing

operation. Refer to Figures 7 and2. Only scrap tires may be stored in the designated

scrap tire storage location.

be limited to only those scrap tires generated by or from Fitzgerald Salvage and

Recycling activities.

6,4 Scrap Tire Disposal

Scrap tires cannot stay onsite indefinitely. Each calendar year, the amount of scrap tires

removed from the Facility must equal at least 75o/o (by weigh! volume or number) of the

amount of scrap tires accumulated on-site on f an. l-st of the calendar year. Any scrap tires

removed from the Facility must be properly transported to an authorized TSDRF. The

Fitzgerald Salvage and Recycling Facility has been issued Permit Number DE-SW-1125,

dated April "1,, 2020, authorizing the site to transport scrap tires. Fitzgerald Salvage and

Recycling has received approval from the Department to transport tires to the Delaware

Solid Waste Authority IDSWA) Landfill located in Sussex County and Magnus

Environmental Corporation located in New Castle County.

a

a
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SECTION 7

7.0 INSPECTIONS

The Facility shall perform monthly inspections to ensure appropriate practices are

employed to ensure scrap tire storage complies with regulatory requirements. Specifically,

the following items must be inspected:

r The scrap tire storage area shall be inspected for litter and unauthorized materials.

All litter and unauthorized materials must be removed and properly disposed.

. The fire break provided around the perimeter of the scrap facility shall be inspected

to ensure it meets regulatory requirements outlined in Section 4 of this Plan.

. The scrap tire facility and its surrounding area shall be inspected to ensure

emergency equipment identified in this Plan is available and accessible.

. The perimeter shall be inspected to ensure it is secured.

The Inspection Report included as Appendix F shall be utilized to document inspections.

lnspection records shall be made available to the Department upon requesl

Fitzgerald Salvage and Recycling: Tire Management Plan
Prepared: luly 21,2025 7+



SECTION 8

8.0 SECURITY

Proper security of the Facility grounds, industrial materials storage areas, and scrap tire

storage is an important consideration in the prevention of vandalism, fires, and discharge

of industrial materials. Individual building security is maintained by locking doors and

gates after normal working hours. Access must be granted to enter the Facility. A fence

surrounds the perimeter of the Facility and security gates at the entrance are locked during

night and weekend hours when the Facility is not operating.

Fitrgerald Salvage and Recycling: Tire Management plan
Prepared; fuly 21,2025
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SECTION 9

9.O PROCEDURES FOR CLEAN.UP AND MAINTENANCE

Facility personnel will be trained to adhere to the following clean-up and maintenance

procedures:

. Scrap tire storage shall be resfficted to a concrete pad located adjacent to the

Shearing operation.

o All used tires will be relocated indoors and stored either in a building or a box

trailer in an effort to prohibit exposure. Used tires will be inventoried as part of a

monthly inspection program developed and implemented to comply with Group 2

Permit requirements.

r Once a vehicle or piece of equipment is processed, employees have been instructed

to remove the tires and place the tires back into the vehicle prior to crushing

activities, This practice has been approved by the Facility's scrap vendor. In the

event scrap tires cannot be placed in the vehicle for disposal, employees have been

instructed to store scrap tires at the designated location near the Shearing

Operation.

r If the Facility is able, scrap tires will be cut prior to disposal in an effort to reduce

the cost of disposal and increase potential locations available for disposal.

. Designated employees will be required to canvas the yard at the end of each work

day to ensure scrap tires and used tires are staged in designated locations and

storage volume thresholds are maintained.

r Designated Facility personnel will conduct and document monthly inspections and

implement corective actions in a timely manner to ensure practices identified this

Plan are maintained.

r A trailer shall be provided as scrap tire storage volumes approach 2/3 of the

authorized storage volume in an effort to ensure scrap tires are removed in a timely

manner and the Facility does not exceed storage volume restrictions. Scrap tires

shall be placed in the trailer and transported to the authorized TSDRF. The Facility

cannot utilize the trailer to accumulate tires and exceed storage volume restrictions.

Fitzgerald Sahrage and Recycllng: Tire Management Plan
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Arrangements shall be made with the authorized TSDRF to ensure timely removal

and disposal of scrap tires.

Fltzgerald Salrrage and Recycling: Tire Management plan
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SECTION 10

1O.O EMERGENCYPROCEDURES

Tire fires present the same potential threat to the environmental that an incident involving

as a hazardous material spill. The average passenger car tire holds 2.5 gallons of oil. When

exposed to extreme heat, the tires reach a state of combustion where volumes of pyrolytic

oil can be produced. This could turn the tire pile into a running oil fire. Exposure hazards

associated with the smoke plume, water runoff, and soil include: volatile organic chemicals;

polynuclear aromatic hydrocarbons; carbon monoxide; and heavy metals.

The success of any fire suppression operation begins at the employee level. Employees are

instructed to contact individuals identified as the Facility Emergency Contacts [Appendix

E) immediately upon becoming aware of a fire or emergency condition. For small, localized

fires, the Facility Emergency Contacts will utilize available response equipment and

measures to extinguish the fire. For major tire fires, the Facility Emergency Contacts will

contact the local fire department and the Department of Natural Resources and

Environmental Control (DNRECI. For all fires, employees will be instructed to vacate the

premises and meet at the Facility's muster point [properry entrance) until it is safe for the

employees to enter the premises.

Scrap tire fires can potentially last days, weeks or rnonths. Small fire locations will be

monitored daily to ensure the fire has been extinguished. Large fires will be monitored by

the local fire department.

10.1 EmergencyContacts

A list of names and telephone numbers of persons to be contacted in an emergency can be

found in Appendix E.

t0,z ResponseEquipment

Smothering a tire fire with dirt or sand is usually the best option for extinguishing fires and

preventing fires from spreading. The incipient stage of a tire fire begins with a point of

ignition. During this stage, the Facility Emergenry Contacts have been trained to utilize a

Fifzgerald Salvage and Recycling: Tire Management Plan
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SECTION 10

dry chemical fire extinguisher to put out the fire. Fire extinguishers are maintained at each

building Iocation and the Administrative Office.

Once a tire has gained an open flame front, the heat of the fire is absorbed by the

surrounding tire material. Immediately separating the burning tire from the rest of the pile

and/or applying water/dirt would eliminate the threat to the remaining tires. Although

water is available onsite, water availability within close proximity to the scrap tire storage

area is limited. The Facility does however have large quantities of dirt and crushed

concrete that can be utilized to smother the fire. The Facility maintains heavy equipment at

the Shearing Operation that can be utilized to transport the dirt/crushed concrete material,

if necessary, in attempts to smother the fire. Large volumes of dirt and crushed concrete

are located adjacent to the Shearing operation.

The Facility shall ensure emergency equipment is readily accessible at all times. Routine

inspections will veriff this action. Additionally, the Facility shall ensure emergency

responders can access the site at all times. All entrances and internal roadways shall

remain unobstructed to ensure accessibility.

Fifzgerald Salvage and Rerycling: Tire Management Plan
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SECTION 11

11.0 PERSONNEL TRAINING

Employees responsible for performing activities associated with scrap tire storage shall be

trained in an effort to familiarize these individuals with the practices and programs

identified by this Plan. This training shall be performed annually and shall also address

procedures to be followed in case of an emergency, including but not limited to, fires.

Additionally, all new hires shall receive this training within 60 days of hire.

Firrgerald Salvage and Recycling: Tire Management Plan

Prepared: lulY 21,2025
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SECTION 12

T2.O REPORTING

The Facility shall implement reporting procedures as described herein.

lz.t Annual Report

The Facility shall prepare and submit an annual report to the Department by March 1$ of

each calendar year. The report shall be submitted on a form provided by the Department

and is to cover scrap tire facility activities during the previous calendar year.

12.2 Emergency Reporting Requirements

In the event of a fire or other emergency related to the scrap tire facility, Fitzgerald Salvage

and Rerycling shall immediately notiff emergency services by calling 9-1-1 and the DNREC

by calling 1-800-662-8802. Within seven (7) calendar days of reporting an emergency

situation, the Facility shall submit to the Department a written report detailing the

emergency. The report must include;

o A description of the type of emergency;

r Date and time of the emergency;

o A description of the origins of the emergency;

. A description of the actions taken to respond to the emergency;

. The results of the actions that were taken to date; and

. An analysis of the success or failure of the actions.

Fitzgerald Salvage and Recycling: Tire Management Plan
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Section 13

13.0 RECORDKEEPING

The following records shall be maintained in the Facility's environmental files located in

the office building. Records shall be maintained for a period of three [3J years and made

available for inspection by the Deparfment upon request:

. Documentation of training (Appendix F);

r Documentation of inspections [Appendix GJ;

r Documentation demonstrating the percentage of turnover as required by this Plan

{Appendix H);

r Documentation demonstrating delivery [e.g,, tolling agreement, letter of acceptance,

manifest, bill of lading, or other documentation deemed acceptable by the

DepartmentJ to the TSDRF as required [Appendix I);

o Documentation of arrangements with the fire deparrment fAppendix D; and

. Mosquito control records as detailed in this Plan fAppendix K).

FiEgerald Salvage and Recycling: Tire Management Plan

Prepared: lulY 21, 2025
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Section 14

14.0 PLAN REVISION

This Plan shall be reviewed annually and updated as required.

Fitzgerald Salvage and Rerycling: Tire Management Plan

Prepared: luly2L,ZA25
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Figure 1: Facility Diagram with Setbacks

Fitzgerald Salvage and Rerycling: Tire Management Plan
Prepared: fuly 21.2025

Cutting activities (can take
place anywhere)

^880 ft. to public
rnndwlv

-1,000 ft. to onsite well

*1,176 ft to public
roadway

Fitzgerald Salvage and
Recycling

^400 ft. to nearest stream

-1,059 ft. to treare$t
residence and well

-200 ft. to trearest
property line

Scrap tire storage locstion
on concrete ped



Fizure 2-GIS Image

Fitzgerald Salvage and Recycling: Tire Management Plan

Prepared: luly 2L,2025

Fitzgcrald \:rlr ltt' rntl ltue r t'lirtt

T o

! i*
'i {gricultural and Rcsidettiul

\he"rling
();rtr;rlintt

I
-+

\r' i,r1r Tirr: Strrra'gc
Lotiition

i
g, t rr.d I ir l Storage Locationsr--/f a

I I qt i

\gliurrlturul. Rcsidential & Pou
Hcluses I

r,
I

f
\

Commerfial-r\ut<t

Rural Residential

( trtnrrtrlcirrl- \qtu
lltlrttrl I



!!$qe 3-Floodplain Map Demonstrating Site is not Located in 100-Year Floodplain

q17115 FiAgEEt.ds F{d, tlftrlln, D X

Lrntarter

Chfibr6bu9 Philadelpha

\'Ylmiogton

Vindild

Toms Rtv€t Pendltr t$iA rbod ZorEg

MQ t"; t, **'r.*,,gu{ 4r, qlyq!-:,-
/ n&{i .4!1s l

I A tr*urw *,-t-{- }*{$a}ns-'3dl(4 {

I Af r**,,**rdb{r{ xrdrt+Y'bawyer

tr
E thh i!6rdt rcs tt$ lsr I I 1 1 5 Ft.gei a

M.ni*h4 
Frod€ri*

AliltcG?
fl&QQUA! r*'r$ "*u {,s. urx&E!1dj
upyqf I i &!tul* 

'WfthrEr
EClrnore

Gemtrtown Cofumbre
Dovs

,gl.alofis I
I AS t* "{r&d e,,nA{, ri-€$q!jft!!r!q}sr

hr$,Ew.l

l-,1 tr r**'"s'*u$ ^'.v.-*,...w
]rur!{'rs)tu{g,

\i/ashngbn

Drle Gt

Harrisoohng
Flood Zone ]{ap
$planations

IC€.]l - sotrid f,ed Hdud Aru, ritiin t@ yt
isdplrrd. 6Ff n t d.tdmiEd by FehA,

L[ir6lt - SpGqd R@d H.ild Arq, nrhn r0O yr
ircdpbrn, Octrrlcd audy by fEltn. ff€ d*Grnncd !y
FETIA

ZoE lll . SFod Ftsd Hcrd Ana, rrt'rn rO0 yr
fisdpltr, Arcd d Frdir, Eft dltm-Ed by f€KA.

Zrc Xsm . Arru nac n I Sgcd Fbod Hrrfd ArGa,
sithio lhr 500 yr ff*dplm.

fcdrrkbbrg C!l'bn*
Sdibsty

Cixlottesvilb

-?0., 

E@

OS*\fIt-i .- r,;!rf;FEMA FLOOD ZONE MAP ia*,.,,-r ir i-,,ji: ad{i

+
FEtvtA INFO AX

Fitzgerald Salvage and Recycling: Tire Management plan
Prepared: July 2 1, 2025



"7 
Stote of Dr:loworc

Fiqure 4-Floodplain Map Demonstratinq Site is not Located in 100-Year Floodplain

Home

SG.rdr

Lretrtd

i ttri*

Cseci

I mil st&tsdiHdp

Fitzgerald Salvage and Recycling: Tire Management Plan
Prepared: luly 2L,2O25

5db

+

tr!&:n .!B'

Federal Enrer"genrl t"l3n;*em;!1r Ag€ncy I Firstflep 2Ol9

s

r

I rr, ,:.i I l,-r.

o
fi

.l
LI

v#<cng$tg*

Address: r7r15 FrTZGEMLDS RD RD,

ullcolfi, DE, 19960
Sco{e: 100
S0rce loc*or : O€_hintL0ceto

Zoom to

Rr*lls

{
Locition is NOT
WTTHIN thE FEMA

IOO-year fiot,dplain.
Preliminary data do€s
not exist.

:

it
,l

1

L
Ef{ective Flood Zone:
X

Himlnary Flood Zone:
n/a

FCHA Issu€d Flood llop:
r0005co130x
fffective llap Oate:
a/1 tlanl q



Figure S-USGS M

Fitzgerald Salvage and Recycling: Tire Management Plan

Prepared: luly21,2O25



ZUSGS

tdtbEba€rry

lr-'rr-bi-**

tiUSTopo

rB&b llrb cbr,
+r-1.
-fiF\l

IglEliraElg
ffilTl
l-l

-r-*:-,:r.:l-.=:
I_1l.:
l.;
Gr
II
!ki

&

quffn€, E



Appendices
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Appendix B-Pollution Prevention Team Members

Vice President 302.236.7322 (cell)

302.422.7584 (ofiice)

Scott Fitzgerald

3A2.245.0027 (cell)

302.422.7s84 (office)

John Fitzgerald Vice President

Scrap Operations
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STATE OF DELAWARE
Department of Finance

Division of Revenue

ACTIVE BUSINESS LICENSE
1989013149

01/01/2025 - 12t31 t2025

FITZGERALD SALVAGE & RTCYCLING
c/o ADP 55-2ZK
17115 FITZGERALDS RD

LTNCOLN DE 19960.3255

FITZGERALD SALVAGT & RECYCLING

17115 FITZGERATDS RD

uNcotN, DE 19950-3265

MOTOR VEHICLE DEALER

ls hereby licensed to practice, conduct, or engage in the

occupation or business activity indicated above in

accordance with the license application duly filed

pursuant to Title 30, Delaware Code.

POST CONSPICUOUSLY - NOT TRANSFERABLE

2025
ISSUED: 12/0712024

FEE PAID: $100.00

a
r#$l
ffis

tworo

gTFEgTIVE

.,776.

ES

I

11
,a

o
16

toEtnoit



Appendix D-Financial Assurance
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LOAN DEPARTMENT
P. O.Box742

16982 Kings Highway
Lewes, DE 19958

Helen. Johnson-Ray@Communitybankdelaware. com

4MENDMENT.{?. - December 18, 2024
TNNBVOCABLE COMMERCIAL LETTER OF CREDIT NUMBER - 5-017032

EXPIRATION DATE 6119 126

Fitzgerald Salvage and Recycling Inc
Amount: $10,000.00

ISSUING BANK:
COMMLTNITY BANK DELAWARE
LOAN DEPARTMENT
P, O. BOX742
LEWES, DE 19958

PLACE AND DATE OF ISSUE:
LEWES, DE
June 19, 2020 &.Renewed l2llU2A24

PLACE AND DATE OF EXPIRY
AT OUR COTINTERS
June I 9,2026

BENEFICIARY:
The Secretary of the Deparhment of
Natural Resources and Environmental Control
89 Kings Highway
Dover, DE 19901

APPLICANT:
Fitzgerald Salvage and Recycling, Inc.
17115 Fitzgerald Road
P. O. Box 26
Lincoln, DE 19960

UP TO AN AGGREGATE AMOLINT THEREOF: $10,000.00

PARTIAL DRAWINGS: PERMITTED

CREDIT AVAILABLE WITH:
COMMUNITY BANK DELAWARE
LOAN DEPARTMENT
16982 KINGS HWY
MAILING: P. A.BOX742
LEWES, DE 19958

goz-zz6-9999 Page 1 of8
t 6 982 Kings Hghugt, L.ewes, D E. I g 9 5 I . uiaw. communtjbonkdelauore.com



W LOAN DEPARTMENT
P. O. Box 742

16982 Kings Highway
Lewes, DE 19958

Helen. Johnson-Ray@Communitybankdelaware. com

STANDBY TRUST AGREEMENT

Standby Trust Agreement, the "Agreement," entered into as of August 5, 2A20 by
and between Fitzgerald Salvage and Recycling a Delaware corporation, the
"Grantor," and Community Bank Delaware, incorporate in the State of Delaware" the
"Trustee."

Whereas, the Delaware Department of Natural Resources and Environmental Control
(the "Department") has established certain regulatioris applicable to the Grantor,
requiring that an owner or operator of the automotive salvage and scrap recycling
facility shall provide assurance that funds will be available when needed for closure
and/or post-closure care of the automotive salvage and scrap recycling facility,

Whereas, the Grantor has elected to establish letter of credit to provide all or part of
such financial assurance for the facilities identified herein

Whereas, the Grantor, acting through its duly authorized officers, has selected the
Trustee to be the trustee under this agreement, and the Trustee is willing to act as
trustee,

Now, therefore, the Grantor and the Trustee agree as follows:

Section 1. Definitions. As used in this Agreement:

(a) The term "Granto/' means the owner or operator who enters into this Agreement
and any successors or assigns of the Grantor.

(b) The term "Trustee" means the Trustee who enters into this Agreement and any
successor Trustee.

(c) The term "Secretary" means the chief administrator and head of the Delaware
Department of Natural Resources and Environmental Control and any successor.

Section 2. ldentification of Facilities and Cost Estimates. This agreement pertains to
the automotive salvage and recycling operations and cost estimates identified on
attached Schedule A.

Section 3. Establishment of Fund. The Grantor and the Trustee hereby establish a
trust fund, the "Fund" for the benefit of the Department. The Grantor and the Trustee
intend that no third party have access to the Fund except as herein provided. The Fund
is established initially as consisting of the property, which is acceptable to the Trustee,
described in Schedule B attached hereto. Such property and any other property
subsequently transferred to the Trustee is referred to as the Fund, together with all

3oz-2263333
t6982 K;ngs HtghuE, Lewes, DE tgggS . wwu.communifbonkdelaware.com
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LOAN DEPARTMENT
P. O. Box 742

16982 Kings Highway
Lewes, DE 19958

Helen. Johnson-Ray@Communitybankdelaware, com

earnings and proflts thereon, less any payments or distributions made by the Trustee
pursuant to this Agreement. The Fund shall be held by the Trustee, lN TRUST, as
hereinafter provided. The Trustee shall not be responsible nor shall it undertake any
responsibility for the amount or adequacy of , nor any duty to collect from the Grantor,
any payments necessary to discharge any liabilities of the Grantor established by the
Department.

Section 4. Payment for Closure and Post Closure Care. The Trustee shall make
payments from the Fund as the Department shall direct, in writing, to provide for the
payment of the costs of closure and/or post-closure care of the [insert type of operation]
covered by this Agreement in accordance with the activities specified in Schedule A and

the Delaware Regulations Governing Solid Waste applicable to closure and post-

closure. The Trustee shall reimburse to the Grantor or other persons as specified by the
Department from the Fund for closure and post-closure expenditures in such amounts
as the Department shall direct in writing. ln addition, the Trustee shall refund the
Grantor such amounts as the Department specifies in writing: The Department shall
direct reimbursements in accordance with the procedures set forth in the Delaware
Regulations Governing Sotid Waste. Upon refund, such funds shall no longer constitute
part of the Fund as defined herein.

Section 5. Payments Comprising the Fund. Payments made to the Trustee for the
Fund shall consist of cash or securities acceptable to the Trustee.

Section 6. Trustee Management. The Trustee shall invest and reinvest the principal
and income of the Fund and keep the Fund invested as a single fund, without distinction
between principal and income, in accordance with general investment policies and
guidelines which the Grantor may communicate in writing to the Trustee from time to
time, subject, however, to the provisions of this section. ln investing, reinvesting,
exchanging, selling, and managing the Fund, the Trustee shall discharge his duties with
respect to the trust fund solely in the interest of the beneficiary and with the care, skill,
prudence, and diligence under the circumstances then prevailing which persons of
prudence, acting in a like capacity and familiar with such matters, would use in the
conduct of an enterprise of a like character and with like aims; except that;

i. Securities or other obligations of the Grantor, or any other owner or operator of the
automotive salvagd and scrap recycling facility, or any of their affiliates as defined in

the lnvestment Company Act of 1940, as.amended, 15 U.S.C.80a-2.(a), shall not be

acquired or held, unless they are securities or other obligations of the Federal or a State
government;

ii, The Trustee is authorized to invest the Fund in time or demand deposits of the
Trustee, to the extent insured by an agency of the Federal or State govemment; and

goz-zz6-ngg
t5982 Kings Htghwg, Lewes; DE tgg58 . www.comnunilbankdeloware.eom
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BANK LOAN DEPARTMENT

P. O. Box 742
16982 Kings Highway

Lewes, DE 19958
Helen. Jo hnson-Ray@Communitybankde laware. com

iii. The Trustee is authorized to hold. cash awaiting investment or distribution
uninvested for a reasonable time and without liability for the payment of interest
thereon.

Section 7. Commingling and lnvestment. The Trustee is expressly authorized in its
discretion:

a. To transfer from time to time any or all of the assets of the Fund to any common,
commingled, or collective trust fund created by the Trustee in which the Funi is eligible
to participate, subject to all the provisions thereof, to be commingled with the assets of
other trusts participating therein; and

b. To purchase shares in any investment company registered under the lnvestment
CompanyActof 1940, 15 U.S.C.80a-1 et seq., including one which may be created,
managed, undenruritten, or to which investment advice is rendered or the shares of
which are sold by the Trustee. The Trustee may vote such shares in its discretion.

Section 8. Express Powers of Trustee. Without in any way limiting the powers and
discretion conferred upon the Trustee by the other provisions of this Agreement or by
law, the Trustee is expressly authorized and empowered:

(a) To sell, exchange, convey, transfer, or otherwise dispose of any property held by
it, by public or private sale. No person dealing with the Trustee shall be bound to see to
the application of the purchase money or to inquire into the validity or expediency of any
such sale or other disposition;

(b) To make, execute, acknowledge, and deliver any and all documents of transfer
and conveyance and any and all other instruments that may be necessary or
appropriate to carry out the powers herein granted;

(c) To register any securities held in the Fund in its own name or in the name of a
nominee and to hold any security in bearer form or in book entry, or to combine
certificates representing such securities with certificates of the same issue held by the
Trustee in other fiduciary capacities, or to deposit or arrange for the deposit of such
securities in a qualified central depository even though, wnen so deposited, such
securities may be merged and held in bulk in the name of the nominee of such
depository with other securities deposited therein by another person,. or to deposit or
arrange for the deposit of any securities issued by the United State Government, or any
agency or instrumentality thereof, with a Federal Reserve bank, but the books and
records of the Trustee shall at all times show that all such securities are part of the
Fund;

(d) To deposit any cash in the Fund in interest-bearing accounts maintained or
savinqs certificates issued bv the Trustee, in its sepa rate corporate capacity , or in any

3oz-zz6-3333
t6962 Kings Highwo2, Lcwes, DE tgg58 ' wuw.communilbankdelowore.com
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other banking institution affiliated with the Trustee, to the extent insured by an agency of
the Federal or State government; and

(e) To compromise or otherwise adjust all claims in favor of or against the Fund

Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or levied
against or in respect of the Fund and all brokerage commissions incuned by the Fund
shall be paid from the Fund. All other expenses incurred by the Trustee in connection
with the administration of this Trust, including fees for legal services rendered to the
Trustee, the compensation of the Trustee to the extent not paid directly by the Grantor,
and all other proper charges and disbursements of the Trustee shall be paid from the
Fund.

Section 10. Valuation and Adjustment. The Trustee shall annually, at least 30 days
prior to the anniversary date of establishment of the Fund, furnish to the Grantor and to
the Department's Solid & Hazardous Waste Management Section a statement
confirming the value of the Trust. Any securities in the Fund shall be valued at market
value as of no more than 60 days prior to the anniversary date of establishment of the
Fund. The failure of the Grantor to object in writing to the Trustee within 90 days after
the statement has been furnished to the Grantor and the Department shall constitute a

conclusively binding assent by the Grahtor, barring the Grantor from asserting any claim
or liability against the Trustee with respect to matter disclosed in the statement.

Section 11. Advice of Counsel. The Trustee may from time to time consult with
counsel, who may be counsel to the Grantor, with respect to any question arising as to
the construction of this Agreement or any action to be taken hereunder. The Trustee
shall be fully protected, to the extent permitted by law, in acting upon the advice of
counsel.

Section 12. Trustee Compensation. The Trustee shall be entitled to reasonable
compensation for its services as agreed upon in writing from time to time with the
Grantor.

Section 13. Successor Trustee. The Trustee may resign, or the Grantor may replace
the Trustee, but such resignation or replacement shall not be effective until the Grantor
has appointed a successor trustee and this successor accepts the appointment. The
successor trustee shall have the same powers and duties as those ccinferred upon the
Trustee hereunder. Upon the successor trustee's acceptance of the appointment, the
Trustee shall assign, transfer, and pay over to the successor trustee the funds and
properties then constituting the Fund. lf for any reason the Grantor cannot or does not
act in the event of the resignation of the Trustee, the Trustee may apply to a court of

sdiction for the intment of a successor trustee or for instructions. The

goz-zz6-fiSg
t6982 Kings H\hwgt, Lewes, DE t9958 ' wwwi.communipbonkdelaware.com
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successor trustee shall specifu the date on which it assumes administration of the trust
in a writing sent to the Grantor, the Department's Solid & Hazardous Waste
Management Section, and the present Tr.ustee by certified mail 10 days before such
change becomes effective. Any expenses incurred by the Trustee as a result of any of
the acts contemplated by this section shall be paid as provided in Section 9.

Section 14. lnstructions to the Trustee. All orders, requests, and instructions by the
Grantor to the Trustee shall be in writing signed by such persons as are designated in
the attached Exhibit A or such other designees as the Grantor may designate by
amendment to Exhibit A. The Trustee shall be fully protected in acting without inquiry in
accordance with the Grantor's orders, requests, and instructions. All orders, requests
and instructions by the Department to the Trustee shall be in writing, signed by the
Secretary or the manager of the Department's Solid & Hazardous Waste Management
Section, and the Trust€e shall act and shall be fully protected in acting in accordance
with such orders, requests and instructions. The Trustee shall have the right to assume,
in the absence of written notice to the contrary, that no event constituting a change or a
termination of the authority of any person to act on behalf of the Grantor or the
Department hereunder has occuned. The Trustee shall have no duty to act in the
absence of such orders, requests, and instructions from the Grantor and/or Department,
except as provided for herein.

Section 15. Amendment of agreement. This Agreement may be amended by an
instrument in writing executed by the Grantor, the Trustee, and the Department, or by
the Trustee and the Department if the Grantor ceases to exist.

Section 16. lrrevocability and Termination. Subject to the right of the parties to
amend this Agreement as provided in Section 16, this Trust shall be irrevocable and
shall continue until terminated at the written agreement of the Grantor, the Trustee, and
Department, or by the Trustee and the Department, if the Grantor ceases to exist. Upon
termination of the Trust, all remaining trust property, less final trust administration
expenses, shall be delivered to the Grantor.

Section 17. lmmunity and lndemnification. The Trustee shall not incur personal
liability of any nature in connection with any act or omission, made in good faith, in the
administration of this Trust, or in carrying out any directions by the Grantor or the
Department issued in accordance with this Agreement. The Trustee shall be
indemnified and saved harmless by the Grantor or from the Trust Fund, or both, from
and against any personal liability to which the Trustee may be subjected by reason of
any act or conduct in its official capacity, including all expenses reasonably incurred in
its defense in the event of the Grantor fails to provide such defense.

Section 18. Choice of Law. This Agreement shall be administered, construed, and
enforced according to the laws of the State of Delaware.

3oz-zz6-y33
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Section 19. lnterpretation. As used in this Agreement, words in the singular include
the plural and words in the plural include the singular. The descriptive headings for each
Section of the Agreement shall not affect the interpretation or the legal efficacy of this
Agreement,

Section 20. Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original, but all of which together shall
constitute one and the same instrument.

"l ceftify that the amount of the draft is payable pursuant to regulations issued under
authority of Title 7 of the Delaware Code, Chapter 60.

This letter of credit is effective as of [date] and shall expire on [date at least 1 year
laterl, but such expiration date shall be automatically extended for a period of one year

on [date] and on each successive expiration date, unless at least 120 days before the
curient expiration date, we notify (1)you, (2) the Solid & Hazardous Waste Management
Section, and (3) [owner's or operator's name] by nationally recognized overnight courier
service or upon receipt if delivered personally, that we have decided not to extend this
letter of credit beyond the current expiration date. ln the event you are so notified, any
unused portion of the credit shall be available, upon presentation of your sight draft, for
120 days or until the letter of credit has expired, whichever is later.

Whenever this letter of credit is drawn on under and in compliance with the terms of
this credit, we shall duly honor such draft upon presentation to us, and we shall deposit
the amount of the draft directly into the standby trust fund of [owne/s or operator's
namel in accordance with your instructions.

This standby letter of credit is subject to the lnternational Standby Practices (lSP98),
lnternational Chamber of Commerce Publication No. 590 and subsequent revisions
thereof.

3oz-zz6-3393
t6g8z Kings HghuE, Lewu, DE tgg58 , uwu.communilbankdelauare.com
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ln witness Whereof the parties have causecj this Agreement to be executed by
their respective officers duly authorized and their corporate seals to be hereunto affixed,
if applicable, and attested as of the date first above written.

Fitzgerald Salvage and Recycling, lnc.

President:

Witness

Seal

Community Bank Delaware

Vice-President
-)L-

Witness

CERTI FICATION OF ACKNOWLEDGMENT

State of

County of

On this July 25, 2025, before me personally came [Karen L. Fitzgerald] to me
known, who, being by me duly sworn, did depose and say that she/he resldes al ylefl
Johnson Road, Lincoln, DE 199581, that she/he is I of [Fitzgerald Salvage and
Recycling, lnc.l, the corporation described in and which executed the above
instrument; and, if applicable, that she/he knows the seal of said co rporation; that the
seal affixed to such instrument is such seal; that it was so affixed by order of
the Board of Directo said corpo and that shelhe signed her/his name thei,etc
by like ord

goz-zz6_gggg
t6g8z Ktngs Highwa2, Lewu, DE tgg58 . uuw.communifbankdelaware.com
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Appendix E-Emergency Contacts

EMERGENCY CONTACTS

The following emergency response contractors may be contacted if the magnitude of the

spill is beyond the capabilities of Facility personnel. The Facility has confirmed that the

telephone numbers listed in the plan are answered 24 hours a day, 7 days a week.

Agency/Emergency Responder TitIe Telephone Number

Vice President
302.236.7322 (cell)

302.422.7584 (office)
Scott Fitzgerald

302.236.7322 (cell)

302.422.7584 (offrce)
fohn Fitzgerald Vice President, Scrap Operations

TF,LEPHONE NTIMBERNAME TITLE

3D Environmental
Delaware Dept. of Natural

Resources

National Response Center
Lincoln (Ellendale) Fire

Departrnent

Federal Agency
Local Authority

Vendor 410.742.4322
800.662.8802

t.800.424.8802
91L

State Agency

EPA j le4srql4plgv- i 2r5.8L4.2999

Sussex County LEPC Local Authority 302.855.7810

Firzgerald Salvage and Recycling: Tire Management Plan
Prepared: 1uly 21,7025



Appendix F-Training Records

Fitzgerald Salvage and Rerycling: Tire Management Plan
Prepared: luly7l,2025



CLASS ROSTER
Please PRINT* all applicable information in BLACK or BLUE INK

*(Except Signature)

Location: Fitzgerald Salvage
and Recycling

SiqnatureLast Name. First Name, Middle InitialInstructor(s): Company

SignatureJob TitleLast Name, First Name, Middle Initial
(Please Print)
I

2

3

4.

5

6

7

8

9

l0
Training provided to satisff the requirements outlined in Section 1"2.0 of the Delaware Regulations Governing Solid Waste (DRGSW)

for a Tire Storage Facility. Training covered the Facility's current tire reduction strategy, tire management/storage practice

requirements, best tnanagement practices and emergency response procedures as outlined in the Tire Management Plan

[Operations Manual). Please retain a copy for your records.
Page I of I

Course Name: Tire Management Plan (Operations Manual)
Tire Storage Practices, Best Management Practices and
Emergency Response.

Course Date



Appendix G-Inspection Records

Fitszgerald Salvage and Recycling: Tire Management Plan
Prepared: luly 21,7025



Scrap Tire Facility Monthly lnspection Log

I nspector:

Date:

Category Requirements Yes No
Description of Corrective

Action Taken

Date
Corrected

Generol
Housekeeping

Facility is free of litter and

unauthorized materials

Only scrap tires generated

at your qualifying business

are present

Fire

Prevention

Grass is mowed (if
applicable)

Combustible Materials not
present

No ignition sources (e.g.,

flame, blowtorch,
flammable materials,
smoking)

Emergency
Equipment

Safety and emergency
equipment available and

in good working condition

Security

Facility is locked during
non-business hours

Check perimeter fencing is

secure (if applicable)

Maintendnce
of Scrop Tire

Focility

Trailers Only: Check for
damage to roof or walls
that may cause water
leakage.

Outdoor Piles Only:
Ensure dimensions of pile

don't exceed regulatory
limits (450 ft2 by 10 ft for
Group 1 and 901 ft2 by tO
ft for Group 2)



Appendix H-Percentage of Turnover

Fitzgerald Salvage and Recycling: Tire Management Plan
Prepared: lulyZI,2OZS



Appendix I-Disposal Documentation

Fitzgerald Salvage and Recycling: Tire Management Plan

Prepared: luly 21,2025



Apaendix f-Arrangements with Fire Department

Fifzgerald Salvage and Recycling: Tire Management Plan
P repared : luly 21,, 2025



RE

Certified Mail: Iuly 21,2A25

Fire Chief Robert Foster
Ellendale Fire Co.
302 Main St.
Ellendale, DE 19941

Fitzgerald Salvage and Recycling Facility
17115 Fifzgeralds Rd., Lincoln, DE
Scrap Tire Management Plan

Dear Fire Chief Foster,

Enclosed, please find a copy of the Fitzgerald Salvage and Recycling Facility's Tire Management
Plan. In accordance with the State of Delaware Regulations Governing Solid l{aste, the Facility is

required to familiarize the Ellendale Fire Company with operations performed at this location in
an effort to assist your Department with preparing and responding to an cmergency situation

should one arise.

Please feel free to contact me should you have any questions or require additional information
regarding this rnatter.

Regards,

L.
Vice President
Fitzgerald Salvage and Recycling
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Appendix K-Mosquito Control Documentation

MOSQUTTO CONTROL DOCUMENTATTON

Print Name of Applicator:

Signature of Applicator:

Date/Time:

Weather Conditions:

Delaware Certified Pesticide

Applicator Number fif applicable):

Name of Larvicide Applied:

Type of Larvicide Applied:

Amount of Larvicide Applied Per Tire:

Number of Tires Treated:

EPA Registration Number of Larvicide

Product Lot Used:

Comments

Fitzgerald Salvage and Recycling: Tire Management Plan
Prepared: luly 21, 2025



FITZGERALD SALVAGE AND RECYCLING, INC.
17115 Fitzgerald Road I Lincoln, Delaware 19960

NECEilED

September 17,2026

Delaware Department of Natural Resources and Environmental Control

Solid & Hazardous Waste Management Section

89 Kings Highway
Dover, DE 19901

orE
?,i'26

ru{t

i,

a

RE: Financial Assurance - frrevocable Standby Letter of Credit
Fitzgerald Salvage and Recycling, Inc.
l7ll5 Fitzgerald Road, Lincoln, DE 19960

Permit No. DE-ST 000229

Dear Sir or Madam:

Fitzgerald Salvage and Recycling, Inc. is submitting the enclosed financial assurance documents

in accordance with the applicable requirements of the Delaware Regulations Governing Solid

Waste.

The financial assurance mechanism consists of an Irrevocable Standby Letter of Credit, Letter nf
Credit No. [5-0170321, issued by Community Bank Delaware on [September 17,20261, in tr

amount of Ten Thousand Dollars ($f0'000.00).

The funds assured by the Letter of Credit are provided to demonstrate financial assurance fbr the

closure of the Fitzgerald Salvage and Recycling, Inc. automotive salvage and scrap reoycling

facility located at 1?l 15 Fitzgerald Road, Lincoln, Delaware 19960-

In cor{unction with the Letter of Credit, Fitzgerald Salvage and Recycling, Inc. is also submitting

the asiociated Standby Tnrst Agreement, established with Community Bank Delaware as Trustee,

as required for use of the Letter of Credit financial assurance mechanism.

The enclosed documents are submitted for the Departnrent's review and approval. Please contact

me if additional information or docurnentation is required.

Sincerely,

Karen L. Fitzgerald
PrEsident
FITZGERALD SALVAGE AI\D RECYCI,ING, INC.

Enclosures: Irrevocable Standby Letter of Credit No. [5-017032]
Standby Trust Agreement



NUMBER s-017032

ISSUE DATE 17 2026

ARY The Secretary
and Environmental Control, State of Delaware
89 Kings Highway
Dover, DE 19901
(All correspondence regarding this letter of credit must
be submitted through the Deparlment's Solid &
Hazardous Waste Management Saction for

and Recycllng, lnc.
17115 Fitzgerald Road
P.O. Box 26

Date
Exolration Date

--September 
17, 2027

IRREVOCABLE STANDBY LETTER, OF CREDIT

Appendix C to Section 4.1.11 'Financial Assurance

Dear Sir or Madam:

WeherebyestablishourirreVocablestandbyletterofcreditnumber-S.017032-inyour
favor, at the request and for the account of Fitzgerald Salvage and Recycling, lnc., 17115 Fitzgerald Road'

p.O. Box 26, Lincoln, DE 19960, up to the aggregate amount of Ten Thousand U.S. doltars (${0'000'00),

available upon presentation of:

1. your sight draft, bearing reference to this letter of credit no. S-017032i and

2. your signed statement reading as follows: "l certiff that the amount of the draft is payable pursuant to

regulations issued under authority of Title 7 of the Delaware Code, Chapter 60."

This letter of credit is effective as of September 17,2026 and shall expire on september 17,2027 [a

date at least one year laterl, but such expiratlon date shall be automatically extended for a period of one

year on Seotember 17. 20i7 and on each successive expiration date, unless at least 120 days before the

.rrr.nt 
"xpirailon 

date, we notify (1) you, (2) the Solid & Hazardous Waste Management Section. and (3)

Fitzgerald Salvage and Recycling, lnc. by nationally recognized overnight courier service or upon receipt if

delivered personally, that we have decided not to extend this letter of credit beyond the current expiration

date. ln the event you are so notified, any unused portion of the credit shall be available, upon presentation

of your sight draft, lor 120 days or until the letter of credit has expired, whichever is later'

Whenever this letter of credit is drawn on under and in compliance wlth the terms of this credit, we shall

duly honor such draft upon presentation to us. and we shall deposit the amount of the draft directly into the

standby trust fund of Fitzgerald Salvage and Recycling, lnc. in accordance with your instructions.

ndby Practices (lSP98), lnternationalThis standby letter of credit is subiect to the lnternational Sta

Chamber of Commerce Publication No. 590 and subsequent

Very truly yours,

thereol

-ir Aivl' t '' l/
ffifF:EeniarnhSVFChristdand Tltle

lnstltutlon

a9l17liDate



STANDBY TRUST A,GREEMENT

Appendix G lo Section 4'l.l I - Financial Assurance

Standby Tnrst Agreement, the "Agr€em€nt," entered into as of IDATEI Septeqlber 17' ?925 bv and between'

Fitzgerald ialvage and Recycling, Inc., a Delaware corporation, the "Grantor," and Community Bank Delaware'

incorporated in the State of Delaware, the "Trustee."

Whereas, the Delaware Deparhnent ofNatural Resources and Environmental Control (the "Department") has

established certain regulations applicable to the Grantor, requiring that an owner or operetor of an.automotive

,;i;d" and scrap .""jrrting faoiiib shall provide assurance that funds wili be available when needed for closure

and/o*r post-closure care of the automotive salvage and scrap recycling facility;

Whereas, the crantor has elected to establish a letter of oredit to provide all or part of such financial assurance

for the facility identified herein;

Whereas, the Grantor, acting through its duly authorized officers, has selected the Trustee to be the ffustee

under this Agreement, and the Trustee is willing to act as kustee;

Now, therefore, the Grantor and the Trustee agree as follows:

Section 1. Definitions. As used in this Agreement:

(a) The term ,,Crantor,, means the owner or operator who enters into this Agreement and any successors or

assigns of the Grantor'

(b) The term "Trustee,, m€8ns the Trustee who enters into this Agreement and any successor Trustee'

(c) The term ,'Secretary,, means the chief administrator and head of the Delaware Department of Natural

Resources and Environmental Control and any successor'

Section 2. Identification of Facilities and Cost Estimates, This Agreernent pertains to the automotive salvage and

scrap recycling facilify and cost estimates identified on attached Schedule A.

Section 3. Establishment of Fund. The Grantor and the Trustee hereby establish a trust fund, the "Fund," for the

benefit of the Department. The Grantor and the Trustee intend that no third party have.access to.the Fund except as

herein provided. The f*a i* otaUlished initiatly as consisting of the property, which is acccptable to the Trustee'

described in Schedule Aattached hereto. Such pioperty anA aiy otirefproperty subsequently cansferred to the

Trustee is refened to * m* iu"J, together with .ii**ingr and profits thereon, less any paymells, or distributions

made by the Trustee pursuart to this Agreement. The Funl shail be held by the Tnrstee INTRUST, as hcreinafter

pro"ia"a. m" Trustee shall not be respinsible nor shall it undertake any responsibili$ for the amount or adequacy

ii,no, any duty to collect from the Grantor, any payments necessary to discharge any liabilities of the Grantor

established by the DePartment'

Section 4. Payment for Closure and Post-Closure Care. The Trustee shall make payments from the Fund as the

Department shall direct, in writing, to provide foithe payment of the costs of closure and/or post-closure care of the

automotive salvage and scrap r"o!"uni facility coveredby this Agreeme-nt in accordance with the activities

specificd in Schedule A and the deturiare Regulations Ooverning Solid Waste applicable to closure and post-

closure. The Tnrstee shall reimburse to the Crantor or other persons as specified by the Departrnent from the Fuud

for closure and post-closure expenditures in such amounts as the Deparnnent shall direct in writing' In addition' thp

Trustee shall refund the Grantor such amounts u, G o"putt*ent spicifres in writing. The Departnent shall direct

reimbursements in accordance with the procedures set forth in the behware Regulations Ooverning Solid Waste'

Upon refund, such funds shall no longei constitute part of the Fund as defined herein.

Section S. payments Comprising the Fund. Payments made to the Trustee for the Fund shall consist of cash or

securities acceptable to the Trustee.

Section 6. Trustee Management. The Trustee shall invet and reinvest the principal and income of the Fund and

keep the Fund invested ig; ilgi; firnd, without distinction betu/een principal and incomo, in accordance with

general investnent p*li"i;;;"g"idetines which theCrantor may communicate in writing to the Tnrstes from time

to time, subject, however, to the provisions of this ssction' In investing, reinvesting, exchanging, selling' and

managing the Fund, the irustee shatt discharge its duties with respeot to the tnrst fund solely in the intsrsct of the

beneficiary and with the care, skill, prudenc", *J dilig*ce undei the circumstances thon prevailing which porsons
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of prudence, acting in a like capacity and familiar with such matters, would use in the conduct of an enterprise of a

like character and with like aims; except that:

i. Securities or other obligations of the Grantor, or any other owner or operator of the automotive salvage and

scrap recycling facility, or any of their affiliates as defined in the Investment Company Act of 1940, as

u-"nd"d, 15 a.S.C. 8ba-2(a), shall not be acquired or held, unless they are securities or other obligations of the

Federal or a State government;

ii. The Trustee is authorized to invest the Fund in tirne or dernand deposits of the Trustee, to the extent insured by

an agency ofthe Federal or State government; and

iii. The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a reasonable tirne and

without liability for the payment of interest thereon'

Section 7. Commingling and Investment. The Trustee is expressly authorized in its discretion;

a. To hansfer from tirne to time any or all of the assets of rhe Fund to any common, commingled, or collective

rrust fund created by the Trustee in which the Fund is eligible to participate, subject to all the provisions

thereof, to be commingled with the assets of other trusts participating therein; and

b. To purchase shares in any investment company registered under the Investment Company Act of 1940, 15

U.S.C. AOa- t et seq., including one which may be created, managed, underwritten, or to which investment

advice is rendered or the sharis of which are sold by the Trustee. The Tn:stee may vote such shares in its

discretion.

Section 8, Express Powers of Trustee. Without in any way limiting the powers and dissretion confened upon the

Trustee by the othcr provisions of this Agreement or by law, the Trustee is e"rpressly authorized and ernpowered:

(a) To sell, exchange, convey, transfer, or otherwise dispose ofany property held by it, by public or private sale.

No person deatlng wittr the imstee shall be bound to see to the application of the purchase money or to inquire

into the validiry or expediency ofany such sale or other disposition;

(b) To make, execute, acknowledge, and deliver any and all documents oftransfer and conveyance and any and

all other instruments that may be necessary or appropriate to carry out the powers herein granted;

(c) To register any securities hetd in the Fund in its own namc or in the name of a nominee and to hold any

security iir bearerfonn or in book entry, or to combine certificates representing such securities with certificates

of the same issue held by the Trustee in other fiduciary capacitiw, or to dsposit or srrange for the deposit of
such securities in a quatified central depository even though, when so deposited, such securities may be merged

and held in bulk in tire name of the nominee of such depository with other securities deposited thcrein by

another person; or to deposit or arrange for the deposit ofany securities issued by the United $tates

Govemment, ot 
"ny 

ag"nry or insffumentaliry thereof, with a Federal Reserve bank, but tlre books and records

of the Trustee shall at all times show that all such securities are part of the Fund;

(d) To deposit any cash in the Fund in intorest-bearing accounts maintained or savings certificates issued by the

inrstee, in its separate corporste capacity, or in any other banking institution affiliated with the Trustge, to the

extent insured by an agency ofthe Federal or State government; and

(e) To compromise or othenvise adjust all claims in favor of or against the Fund.

$ecdon 9. Taxes and Expenses. All taxes of auy kind rhat may be assessed or levied against or in reepect of the

Fund and all brokerage commissions incurred by the Fund shall be paid from the Fund. All other exP€nses incured

by the Trustee in connection with the administation of this Trust, including fees for legal services rendered to the

Trustee, the compensalion of the Trustee to the extent not paid directly by the Grantor, and all other proper charges

and disbursements of the Trustee shall be paid from the Fund.

Section 10. Valuation and Adjustment. The Trustee shall annually, at least 30 days prior to the arniversary date

of establishment of the Fun{ flrnish to the Grantor and to the Department's Solid & Hazardous Warto Management

Section a sratsfii€nt confirming the value of the Tnrst. Any securities in the Fund slrall be valued at market value as

of no more than 60 days priorio the anniversary dare of establishment of the F\nd. The failure of the Crantor to

object in writing to thi Trustee within 90 days after the statement has been fumished to the Grantor and the
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Department shall constitute a conclusivety binding assent by the Grantor, barring the Grantor from asserting any

ctaim or liability against the Trustee with respect to matter disclosed in the statement'

section 11. Advice of counsel. The Trustee may from time to time consult with counsel, who may be counsel to

the Grantor, with respect to .rrf quu*tion arising as to the conskuction of this Agreement or any action to be taken

hereunder. The Trustee shall b! drlly protected, to the extent permitted by law, in aoting upon the advice of counsel'

Section 12. Trustee Compensation. The Trustee shall be entitled to reasonable compensation for its services as

agreed upon in writing from tirne to time with the Grantor.

Section 13. Successor Trustee. The Trustee may resign, or the Grantor may replace the Trustee, but such

resignation or replacement shall not be effective until ihe Grantor has appointed a successor trustee and this

,u.Jurro, accepts the appointment. The successor trustee shall have thJ same powers and duties as those conferred

upon the Trustie hersunder. Upon the succ*sor trustee's acceptance of the appointment, the Trustee shall assign,

Fansfer, and pay over to the successor trustee the funds and properties then constituting the Fund. Iffor any reason

the Grantor cannot or does not act in the event of the resignation of the Trustee, the Trustee may apply to a court of

competent jurisdiction for the appointment of a ro...*roit*rtes or for instructions. The successor trustee shall

,p""iry the date on which it assinnes aclministration of the trust in a writing sent to the Grantor, the Department's

Solid & Hazardous Waste Mnnagement $ection, and the present Trustee by certifiedmail l0 days before such

change becomes effective. Any Jxpenses incuned by the Tnrstee as a result of any of the acts contemplated by this

section shall be paid as provided in Section 9.

Section 14. Instructions to the Trustee. All orders, requests, and instructions by the Grantor to the Trustee shall be

in writing signed by such persons as are designated ln the attached Exhibit A or such other designees as the Grantor

*uy d"sign"Ie by amendment to Exhibit A. The Trustee shalt be fully protected in acting without inquiry in

accordance with the Grantor's orders, requests, and inskuctions. Ali orders, requests and insffuctions by the

Departrnont to the Trustee shalt be in writing signed by the Secretary or the manager of the Department's Solid &

Hazardous Waste Management Section, andhe frustel shall act and shall be fully protected in acting in accordanoe

with such orders, ,"qrr"ri. and instructions. The Trustee shall have the right to assume, in the absence of written

notice to the contrary, that no event constituting a change or a termination of the authority of any person to act on

behalf of the Grantor or the Department hereunder has 6ccurred. The Trustee shall have no duty to act in the

absence ofsuch orders, ."qu"rtr, and insfuctions from the Grantor and/or Department, except as provided for

herein.

Section 15. Amendment of Agreement. This Agreement may be atnended by an instrument in writing executed by

the Grantor, the Trustee, arrd tlie Department, or 6y the Trustee and the Department if the Grantor ceases to exist'

Section 16. Irrevocabilify and Termination. Subject to the right of thc parties to amend this Agreoment as

provided in Section 15, this Trust shall be irrevocalle and shalfcontinue until terminated at the wriften agreement of

the Grantor, the Trustee, and Department, or by the Trustee and the Deparhnent, if the Grantor oeases to exist' Upon

termination of the Trust, all remaining kust property, less final tnrst administration expenses, shall be delivered to

the Grantor.

Section lZ. Immunity and Indemnification. The Trustee shall not incur personal liabiliry of any nature in

connection with any act or omission, made in good faith, in the administration of this Trust, or in carrying out any

directions by the Grantor or the Department issued in accordance with this Agreement. The Trustee shall be

indemnihed and saved harmless by the Grantor or from the Trust Fund, or both, from and against any personal
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liability to which the Trustee may be subjected by reason of any act or conduct in its official capacity, including all

expenses reasonably incuned in its defense in tho event the Grantor fails to provide such defense.

Section 18. Choice of Law. This Agreement shall be adrninistered, construed, and enforced according to the laws

of the State of Delaware.

Section 19. Interpretation. As used in this Agreement, words in the singular include the plural and words in the

plural include the singular. The descriptive headings for each Section of the Agreement shall not affect the

interpretation or the legal efficacy of this Agreement.

Section 20. Counterparts. This Agreement may be executed in one or more counteryarts, each of which shall be

deemed an original, but all of which together shall constitute one and the same inskument.

IN WITNESS WIIEREOF, the parties have caused this Agreement to be executed by their respective officers duly

authorized and their corporate seals to be hereunto affixed, if
written.

FITZGERALD SALVAGE AND RECYCLING, INC.

By:

Name: Karen L. Fitzgerald

as of the date first above

DELAWARE

Title: President

Attest/Witness:

[Seal, if applicable]

Name: Wm.
Title:

[Seal, ifapplicable]

Riddle
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CERTIFICATION OF' ACKNOWLEDGMENT

State of Delaware

County of Sussex

On this IDATEI SepEfnber 17,2926, before me personally carne Karen L. Fitzgerald, to me known, who,

being by me duly sworn, did depose and say that she resides at I 8 117 Johnson Road, Lincoln, DE 19958, that she is

President of Fitzgerald Salvage and Recycling, lnc., the corporation described in and which executed the above

instrument; and, if applicable, that she knows the seal of said corporation; that the seal affixed to such instrument is

such corporate seal; that it was

her name thereto bY like order'
so affixed by order ofthe of Directors ofsaid corporation, and that she signed

Signature of Notary Public:
Siarra StJohn

Pubtic
sute

My
My Commission ExPires

SCIIEDULE A

Facility Identltication and Cost Estimates

SCHEDULE B

Property Initially Comprising the f,'und

The F,und is inltlalty unfunded. The Fund shall consist of nny procceds deposited into the Iund pursutnt to

Irrevocable Commcrclal Letter of Crcdit No. 5-017032 ' issued by Communlty Bank

Delaware for the benellt of the Dclaware DepartnrrT-tuffitural Resouices and Environmental Control'

EXHIBIT A

Grantor Authorized Signatories

Name Title Specimen Signature

Karen L. Fitzgerald President

Faciliry Name Fitzgerald Saivage and Recycling, Inc.

Facility Address l7l 15 Fitzgerald Road, Lincoln, DE 19960

Type of Operation Automotive salvage and scraP facility

Pennit Number DE-ST 000229

Current Closure Cost Estimate $10,000,00

Current Post-Closure Cost Estirnate Not Applicable
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