






























DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, PHILADELPHIA DISTRICT 

1650 ARCH STREET 
PHILADELPHIA PA  19103-2004 

 
 June 20, 2025 

Regulatory Branch 
 
SUBJECT:  Letter of Permission NAP-2023-01200-85  
   Tradewinds Grove Docking Facility SX 
   Center coordinates (38.703718°N, 75.093155°W) 
 
Thomas Sellers 
Tradewinds Grove Condo Association of Owners, Incorporated 
20692 Tradewinds Court 
Rehoboth, Delaware 19971 
dirksellers@gmail.com 
 
 
Dear Mr. Sellers: 
 
 This is regarding your application for a Department of the Army permit dated June 6, 
2025. Upon recommendation of the Chief of Engineers and under provision of Section 
10 of the Rivers and Harbors Act of March 3, 1899, you are authorized by the Secretary 
of the Army to construct a 4-slip community docking facility and a kayak dock for 
recreational vessel access. This project is located within the Lewes and Rehoboth 
Canal at 20692 Tradewinds Court in Rehoboth, Sussex County, Delaware. This activity 
shall be conducted in accordance with the enclosed plans and subject to the enclosed 
conditions. 
 

This is a proffered letter of permission (LOP) for the proposed project. If you object 
to this decision, you may request an administrative appeal. Enclosed you will find a 
combined Notification of Appeal Process (NAP) and Request for Appeal (RFA) form. 
Should you wish to appeal this decision, you must submit a completed RFA form to the 
North Atlantic Division Office within 60 days of the date on the form. Additionally, for the 
appeal to be accepted, the Corps must determine that it is complete and that it meets 
the criteria for appeal under 33 CFR Part 331.5. The form should be submitted to 
Andrew Dangler, Regulatory Program Manager, at Andrew.C.Dangler@usace.army.mil. 
If you do not have the means to submit this form electronically, you may send it by mail 
to the Division office at:  
 
  US Army Corps of Engineers North Atlantic Division 
  Attn: Andrew Dangler (CENAD-PD-OR) 
  Fort Hamilton Military Community 
  General Lee Avenue, Building 301 
  Brooklyn, NY 11252-6700 
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 If you do not object, the LOP is considered accepted and your work is authorized. 
Carefully review all the terms and conditions of the Department of the Army permit and 
understand them fully. Performing any work not specifically authorized by the permit or 
failing to comply with its conditions may subject you and/or your contractor to the 
enforcement provisions of our regulations. If a contractor performs the work for you, 
both you and the contractor are responsible for assuring the work is done in 
conformance with the conditions and limitations of this permit. Please be sure the 
person who will do the work has read and understands the conditions of the permit. The 
issuance of this permit does not obviate you from your responsibility to obtain any other 
Federal, State, or local approvals required by law for this work. 
 
 Enclosed is your notice of authorization, ENG FORM 4336, which must be 
conspicuously displayed at the site of work. Additionally, this permit requires that you 
notify this office of the commencement and completion of the permitted work. To assist 
you in meeting this requirement, enclosed is a “Notification of Commencement” form 
and a “Notification of Completion” form which must be signed and returned to this office 
within the specified timeframes (see Special Conditions). 
 

Also enclosed is a comment form soliciting your comments on the processing of 
your permit. Any comments, positive or otherwise, on the procedures, timeliness, 
fairness, etc., may be made on this form. Should you have questions regarding your 
permit, please contact Michael D. Yost at (267) 240-5278 or 
michael.d.yost@usace.army.mil. 
 
BY AUTHORITY OF THE SECRETARY OF THE ARMY: 
 
     
 
 
 
    Todd A. Hoernemann 
    Chief, Application Section I 
 
    For: Jeffrey M. Beeman, P.E. 
     Lieutenant Colonel, Corps of Engineers 
     District Commander 
 
Enclosures 
cc: 
Evelyn Maurmeyer, Coastal and Estuarine Research, Incorporated 
Wetlands and Waterways Section, DDNREC 
Delaware Coastal Management Program, DDNREC 
Greater Atlantic Region Field Office, NMFS HESD, NOAA 
USCG, Fifth District 



 

CONDITIONS FOR 
DEPARTMENT OF THE ARMY PERMITS 

 
GENERAL CONDITIONS 

 
1. The time limit for completing the work authorized ends on December 31, 2030. If you 
find that you need more time to complete the authorized activity, submit your request for 
a time extension to this office for consideration at least one month before the above 
date is reached. 
 
2. You must maintain the activity authorized by this permit in good condition and in 
conformance with the terms and conditions of this permit. You are not relieved of this 
requirement if you abandon the permitted activity, although you may make a good faith 
transfer to a third party in compliance with General Condition 4 below. Should you wish 
to cease to maintain the authorized activity, or should you desire to abandon it without a 
good faith transfer, you must obtain a modification of this permit from this office, which 
may require restoration of the area. 
 
3. If you discover any previously unknown historic or archeological remains while 
accomplishing the activity authorized by this permit, you must immediately notify this 
office of what you have found. We will initiate the Federal and State coordination 
required to determine if the remains warrant a recovery effort or if the site is eligible for 
listing in the National Register of Historic Places. 
 
4. If you sell the property associated with this permit, you must obtain the signature of 
the new owner in the space provided and forward a copy of the permit to this office to 
validate the transfer of this authorization.  
 
5. If a conditioned water quality certification has been issued for your project, you must 
comply with conditions specified in the certification as special conditions to this permit.  
 
6. You must allow representatives from this office to inspect the authorized activity at 
any time deemed necessary to ensure that it is being or has been accomplished in 
accordance with the terms and conditions of your permit.   
 

SPECIAL CONDITIONS 
 
1. All work shall be completed in accordance with the attached project plan(s) identified 
as PROPOSED CONTRUCTION OF A 4-SLIP COMMUNITY DOCKING FACILITY: 12’ 
LONG X 4’ WIDE PIER; 99’ LONG X 6’ WIDE FIXED DOCK (3 SLIPS); THREE 12’ X 
12’ FOUR-PILING BOAT LIFTS; 33’ LONG X 6’ WIDE COMMON DOCK (ONE SLIP); A 
12’ LONG X 4’ WIDE GANGWAY/RAMP; AND A 20’ LONG X 6’ WIDE FLOATING 
KAYAK DOCK, prepared by Coastal and Estuarine Research, Incorporated, dated June 
4, 2025, 11 sheets. These plans are hereby made part of this permit. 
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2. Construction activities shall not result in the disturbance or alteration of greater than 
0.02 acre of waters of the United States. 
 
3. Any deviation in construction methodology or project design from that shown on the 
above noted drawings must be approved by this office, in writing, prior to performance 
of the work. All modifications to the above noted project plans shall be approved, in 
writing, by this office. No work shall be performed prior to written approval of this office. 
 
4. This office shall be notified at least 10 days prior to the commencement of 
authorized work by completing and signing the enclosed “Notification of 
Commencement Form”; and this office shall be notified within 10 days of the completion 
of the authorized work by completing and signing the enclosed “Notification of 
Completion Form”.  
  
5. The permittee understands and agrees that, if future operations by the United States 
require the removal, relocation, or other alteration, of the structure or work herein 
authorized, or if, in the opinion of the Secretary of the Army or his authorized 
representative, said structure or work shall cause unreasonable obstruction to the free 
navigation of the navigable waters, the permittee will be required, upon due notice from 
the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions 
caused thereby, without expense to the United States. No claim shall be made against 
the United States on account of any such removal or alteration.  
 
6. The permittee is responsible for ensuring that the contractor and/or workers 
executing the activity(s) authorized by this permit have knowledge of the terms and 
conditions of the authorization and that a copy of the permit document is at the project 
site throughout the period the work is underway.  
 
7. Prior to construction, the permittee shall obtain a Real Estate instrument from the 
Baltimore District, U.S. Army Corps of Engineers, ATTN: CENAB-REC, 2 Hopkins 
Plaza, Baltimore, Maryland 21201, (410) 962-4649, if a Real Estate instrument is 
required. All work shall be performed in accordance with the terms and conditions of the 
Real Estate instrument. 
 
8. No in-water work from March 1 to September 30 to minimize impacts to diadromous 
fish and summer flounder. 
 
9. Avoid jetting piles into sediment.  
 
10.  If water depths are less than 2 feet at mean low water, chock the floats to ensure 
they do not rest on the bottom at any stage of the tide. 
 
11.  Waterborne equipment associated with construction (e.g. barges) must float at all 
stages of the tide. 
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Further Information: 
 
1. Congressional Authorities:  You have been authorized to undertake the activity 
described above pursuant to:  
 
 ☒  Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403). 
  
 ☐  Section 404 of the Clean Water Act (33 U.S.C. 1344). 
 
 ☐  Section 103 of the Marine Protection, Research and Sanctuaries Act. 
 
2. Limits of this authorization. 
 
 a. This permit does not obviate the need to obtain other Federal, State, or local 
authorizations required by law. 
 
 b. This permit does not grant any property rights or exclusive privileges. 
 
 c. This permit does not authorize any injury to the property or rights of others. 
 
 d. This permit does not authorize interference with any existing or proposed Federal 
projects. 
 
3. Limits of Federal Liability.  In issuing this permit, the Federal Government does not 
assume any liability for the following: 
 
 a. Damages to the permitted project or uses thereof as a result of other permitted or 
unpermitted activities or from natural causes. 
 
 b. Damages to the permitted project or uses thereof as a result of current or future 
activities undertaken by or on behalf of the United States in the public interest. 
 
 c. Damages to persons, property, or to other permitted or unpermitted activities or 
structures caused by the activity authorized by this permit. 
 
 d. Design or construction deficiencies associated with the permitted work. 
 
 e. Damage claims associated with any future modification, suspension, or 
revocation of this permit. 
 
4. Reliance on Applicant's Data.  The determination of this office that issuance of this 
permit is not contrary to the public interest was made in reliance on the information you 
provided. 
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5. Reevaluation of Permit Decision.  This office may reevaluate its decision on this 
permit at any time the circumstances warrant. Circumstances that could require a 
reevaluation include, but are not limited to, the following: 
 
 a. You fail to comply with the terms and conditions of this permit. 
 
 b. The information provided by you in support of your permit application proves to 
have been false, incomplete, or inaccurate (see 4 above). 
 
 c. Significant new information surfaces which this office did not consider in reaching 
the original public interest decision. 
 
Such a reevaluation may result in a determination that it is appropriate to use the 
suspension, modification, and revocation procedures contained in 33 CFR 325.7 or 
enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The 
referenced enforcement procedures provide for the issuance of an administrative order 
requiring you to comply with the terms and conditions of your permit and for the initiation 
of legal action where appropriate. You will be required to pay for any corrective 
measures ordered by this office, and if you fail to comply with such directive, this office 
may in certain situations (such as those specified in 33 CFR 209.170) accomplish the 
corrective measures by contract or otherwise and bill you for the cost. 
 
6. Extensions.  General Condition 1 establishes a time limit for the completion of the 
activity authorized by this permit. Unless there are circumstances requiring either a 
prompt completion of the authorized activity or a reevaluation of the public interest 
decision, the Corps will normally give favorable consideration to a request for an 
extension of this time limit. 
 
7.  Transference.  When the structures or work authorized by this permit are still in 
existence at the time the property is transferred, the terms and conditions of this permit 
will continue to be binding on the new owner(s) of the property. To validate the transfer 
of this permit and the associated liabilities associated with compliance with its terms and 
conditions, have the transferee sign and date below. 
 
 
 
 
__________________________________ ___________________ 
(Transferee)      (Date) 
 
 
 




































