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Cape Shores

U.S. Fish and Wildlife Service, National Standards and Support Team,
wetlands_team@fws.gov
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This page was produced by the NWI mapper
National Wetlands Inventory (NWI)

This map is for general reference only. The US Fish and Wildlife 
Service is not responsible for the accuracy or currentness of the 
base data shown on this map. All wetlands related data should 
be used in accordance with the layer metadata found on the 
Wetlands Mapper web site.
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Property Owners Immediately Adjacent to Site 

 

Port Lewes Resorts 
P.O. Box 637 
Lewes, DE 19958 
 
State of Delaware 
Department of Natural Resources and Environmental Control 
Division of Parks and Recreation 
89 Kings Highway 
Dover, DE 19901 
 

 

 



DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, PHILADELPHIA DISTRICT  

100 PENN SQUARE EAST 
PHILADELPHIA PENNSYLVANIA 19107 -3390 

 
 February 10, 2023 

 

 

Regulatory Branch 
 
SUBJECT: Final Department of the Army Permit NAP-2018-00045-85 
  Cape Shores Beach Nourishment SX   
  DNREC Permit SP-208/22 and WQC-208/22 
  Central coordinates (38.784215°N, 75.108676°W) 
   
Janice Erich 
Cape Shores Homeowners Association 
17563 Nassau Commons Boulevard 
Lewes, Delaware 19958 
erichjanice@gmail.com 
 
Dear Ms. Erich: 
 
 On August 15, 2022 this office received an application for a Department of the Army 
(DA) Permit. Please find enclosed with this letter your DA Permit authorizing you to 
place approximately 31,500 cubic yards of sand from an upland borrow source to 
replenish 3,200 linear feet of beach and dune pursuant to Section 10 of the Rivers and 
Harbors Act of 1899 (33 USC 403) and Section 404 of the Clean Water Act (33 USC 
1344). This project is located at the Cape Shores residential community shoreline, tax 
map parcel 3-35-5.00-240.00 in Lewes, Sussex County, Delaware. Also enclosed are 
the approved permit plans for this project which are referenced in your DA Permit. 
 
 Carefully review all the terms and conditions of your DA Permit and understand them 
fully. Performing any work not specifically authorized by the permit or failing to comply 
with its conditions may subject you and/or your contractor to the enforcement provisions 
of our regulations. If a contractor performs the work for you, both you and the contractor 
are responsible for assuring the work is done in conformance with the conditions and 
limitations of this permit. Please be sure the person who will do the work has read and 
understands the conditions of the permit. 
 
 Your permit requires that this office is notified of the commencement and completion 
of the permitted work. To assist you in meeting this requirement, enclosed is a 
“Notification of Commencement” form and a “Notification of Completion” form which 
must be signed and returned to this office within the specified timeframes (see Special 
Condition 4). Also enclosed is a notice of authorization (ENG Form 4336) which is 
required to be conspicuously displayed at the site of work. 
 
 If any material changes in the location or plans of the permitted work are found 
necessary, notification with revised plans should be submitted promptly to this office. 



- 2 - 
 

 

Revised plans must be approved by this office as required by law before operations on 
the permitted work can begin.  
 
 Should you have any questions regarding your permit, you may contact Michael D. 
Yost at (267) 240-5278 or michael.d.yost@usace.army.mil. 
 
   Sincerely, 
 
 
 
 
   Todd A. Hoernemann 
   Chief, Application Section I 
 
Enclosures  
 
cc: 
Terry Deputy, DDNREC 
Kathleen Bergin, DDNREC 























Updated �1�R�Y�H�P�E�H�U������������020 

NOTIFICATIO N OF COMMENCEMENT  

Permittee Name: File Number: County, State: 

NAP-  

INSTRUCTIONS 

Complete and sign this form and return it to PhiladelphiaDistrictRegulatory@usace.army.mil at 
least 10 days before commencement of the activity authorized by this permit. If you do not have 
the means to return this form electronically, you may print this document and mail it to: 

U.S. Army Corps of Engineers Philadelphia District��
�$�W�W�Q�����&�(�1�$�3���2�3�5
���������6�R�X�W�K���,�Q�G�H�S�H�Q�G�H�Q�F�H���0�D�O�O���:�H�V�W
Philadelphia, P�$ 1910��-3����0 

Please Note: The permitted activity is subject to a compliance inspection by a U.S. Army Corps of 
Engineers representative.  Failure to return this notification form or failure to perform work in 
compliance with the permit, may result in administrative, civil and/or criminal penalties, or the 
subject permit may be suspended or revoked. 

CERTIFICATION 

I have received authorization from the Philadelphia District Regulatory Branch to: 

The authorized work �Z�L�O�O���E�H�J�L�Q on or about: 

The company/name and address of the contractor completing the work is: 

I hereby certify that the work authorized by the above referenced permit shall be completed in 
accordance with all of the terms and conditions of the above noted permit. 

Permittee Signature: Date: Telephone Number: 

Contractor Signature: Date: Telephone Number: 



Updated �-�X�Q�H������, 2020 

NOTIFICATION OF COM PLETION  

Permittee Name: File Number: County, State: 

NAP-  

INSTRUCTIONS 

Complete and sign this form and return it to PhiladelphiaDistrictRegulatory@usace.army.mil 
within 10 days after completion of the activity authorized by this permit. If you do not have the 
means to return this form electronically, you may print this document and mail it to: 

U.S. Army Corps of Engineers Philadelphia District��
�$�W�W�Q�����&�(�1�$�3���2�3�5 
���������6�R�X�W�K���,�Q�G�H�S�H�Q�G�H�Q�F�H���0�D�O�O���:�H�V�W
Philadelphia, P�$��1910��-3����0

Please Note: The permitted activity is subject to a compliance inspection by a U.S. Army Corps of 
Engineers representative.  Failure to return this notification form or failure to perform work in 
compliance with the permit, may result in administrative, civil and/or criminal penalties, or the 
subject permit may be suspended or revoked. 

CERTIFICATION 

I have received authorization from the Philadelphia District Regulatory Branch to: 

The authorized work �E�H�J�D�Q��on: 

The authorized work was completed on: 

The company/name and address of the contractor that completed the work is: 

I hereby certify that the work authorized by the above referenced permit has been completed in 
accordance with all of the terms and conditions of the above noted permit. 

Permittee Signature: Date: Telephone Number: 

Contractor Signature: Date: Telephone Number: 



We are soliciting your views and comments concerning the processing of your 
Department of the Army permit application request. Any input, positive or otherwise, 
on procedures, timeliness, fairness, etc., would be appreciated.  

Please write your comments in the space provided below and return to the 
Philadelphia District Regulatory Branch at PhiladelphiaDistrictRegulatory@usace.army.mil or if you 
do not have the means to return this form electronically you may print this document and mail to: 

U.S. Army Corps of Engineers��Philadelphia District 
�$�W�W�Q�����&�(�1�$�3���2�3�5
���������6�R�X�W�K���,�Q�G�H�S�H�Q�G�H�Q�F�H���0�D�O�O���:�H�V�W
Philadelphia, PA 1910��-3������

FILE NUMBER:  ____________________________ 

 (Example NAP-2020-01234-56) 

COMMENTS :  

Thank you for taking the time to provide feedback which we can use to acknowledge great 
performance, correct problems and generally improve our business practices. 



A permit to   

at

has been issued to	 on

Address of Permittee

Permit Number

ENG FORM 4336, Jul 81 (33 CFR 320-330) EDITION OF JUL 70 MAY BE USED (Proponent: CECW-0)

THIS NOTICE OF AUTHORIZATION MUST BE 
CONSPICUOUSLY DISPLAYED AT THE SITE OF WORK.

�5�D�P�R�Q���%�U�L�J�D�Q�W�W�L�����3���(��
�/�L�H�X�W�H�Q�D�Q�W���&�R�O�R�Q�H�O�����&�R�U�S�V���R�I���(�Q�J�L�Q�H�H�U�V��
�'�L�V�W�U�L�F�W���&�R�P�P�D�Q�G�H�U

�1�$�3��
�)�R�U��



 

 

 

 
 

 
WETLANDS &  

WATERWAYS  SECTION   

DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL  

DIVISION OF WATER 
RICHARDSON & ROBBINS BUILDING 

89 KINGS HIGHWAY 

DOVER, DELAWARE 19901 

 
 
 

PHONE 
(302) 739-9943 

 

 
 

  

   January 20, 2023 
  
 

Name: Cape Shores Homeowners Association 
Contact: Janice Erich, President 
c/o: SeaScape Management Company 
17563 Nassau Commons Blvd. 
Lewes, DE 19958 
 

 
RE:  Project (WQC- 208/22) 
 
Dear Ms. Erich 
 
The Wetlands and Waterways Section of the Delaware Department of Natural Resources and 
Environment Control (DNREC) has completed its review of the above referenced project. This letter 
is in response to the request for a water quality certification dated July 14, 2022, and received on 
August 15, 2022, submitted by Moffatt & Nichol on behalf of Cape Shores Homeowners Association 
and DNREC’s Division of Watershed Stewardship. 
 
PROPOSED ACTION 
 
Cape Shores Homeowners Association is proposing to conduct beach renourishment and dune 
restoration by placing approximately 31,500 cubic yards of clean sand material from an upland borrow 
source by truck along 3,200 linear feet of shoreline along the Delaware Bay within the Cape Shores 
Community, Lewes, Sussex County, Delaware (Tax Parcel: 335-5.00-240.00). The proposed activity 
is resulting in a discharge from a point source into a water of the United States and therefore requires 
an Individual Water Quality Certification. 
 
WATER QUALITY CERTIFICATION UNDER THE CLEAN WATER ACT  
 
Pursuant to 40 CFR Part 121, a Section 401 water quality certification is required for any federal license 
or permit that authorizes an activity that may result in a discharge.  According to 40 CFR §121.1, the 
term “discharge” refers to a discharge from a point source into a water of the United States. The direct 
placement of fill in the proposed location and as indicated on the attached plans is considered a 
discharge. 



 

WATER QUALITY ANALYSIS  
 
The DNREC Wetlands and Waterways Section reviewed the project in accordance with 7 Del. Admin. 
Code 7401 Surface Water Quality Standards, 7 Del. Admin. Code 7201 Regulations Governing the 
Control of Water Pollution, and §§ 301, 302, 303, 306, and 307 of the federal Clean Water Act. In 
addition, section staff coordinated with the following agencies as part of the review: 

 
�x DNREC Division of Fish & Wildlife 
�x DNREC Division of Watershed Stewardship 
�x DNREC Division of Division of Climate, Coastal and Energy 

 
PUBLIC PARTICIPATION 
 
In accordance with 7 Del Admin. Code 7201, the public was invited to participate in the review of the 
Cape Shores Homeowners Association proposed project. Public notice of this proposed action was 
published in the Delaware State News, The News Journal, DNREC public notices list service, and sent 
to adjacent property owners on October 26, 2022. The public was given 20 days to comment on this 
notice. 
 
The DNREC, Division of Fish and Wildlife provided public notice comments to the DNREC, Wetlands 
and Waterways Section on October 31, 2022. Additionally, one (1) public comment was submitted to 
us on November 13, 2022, from the Port Lewes Community, expressing their concerns about the 
project scope and the need to address sediment disposition around the Port Lewes community and the 
Lewes Ferry Terminal. 
 
The final comments are enclosed, and the prescribed recommendations have been incorporated in the 
enclosed associated Subaqueous Lands Permit no. 208/22. 
 
DECISION 
 
Based on its review and pursuant to U.S. Environmental Protection Agency regulations (40 CFR 121), 
the DNREC Wetlands and Waterways Section conditionally certifies that the discharge from this 
project as proposed will comply with water quality requirements provided the material comes from the 
sources identified and is placed according to the enclosed project plans that have been provided. 
 
The following conditions are necessary to ensure the discharges associated with the proposed project 
comply with water quality standards in Delaware.  
 
Specific Conditions: 
 

1) The composition of sand fill deposited from an inland borrow source shall consist of clean 
sand material consistent with native beach material and must be free of debris, trash, oils, 
grease, asphalt, other contaminants, and unsuitable materials (7 Del. Admin Code § 7401 – 
5.6.1.3) 

2) If the material specification and or source location differs from the information provided with 
the application, the permittee shall provide a pre-construction notification to DNREC 
Wetlands and Waterways Section including information demonstrating that the proposed 
discharge of fill material will not result in a statistically significant reduction, accounting for 
natural variations, in biological, chemical, or habitat quality as measured or predicted using 
appropriate assessment protocols.  (7 Del. Admin. Code § 7401 - 5.1 and 7 Del. Admin. Code 
§ 7201 – 5.10.2.1). 



Please be advised that this water quality certification review does not negate the need for other 
authorizations that may be required.  

Thank you for the opportunity to review and respond to the Cape Shores Homeowners Association 
water quality certification request. If you have any questions, please contact me at (302) 739-9943.   

Sincerely, 

Matthew R. Jones, Section Manager 
Wetlands and Waterways Section 

Enclosures: 
�x Subaqueous Lands Permit no. 208/22
�x Project Plans
�x State of Delaware-Shoreline Management-Sand CS/DSSP Bid Packet
�x DNREC, Division of Fish and Wildlife Final Comments
�x Public Comments & Responses
�x Surface Water Quality Standards (7 Del. Admin. Code § 7401)
�x Regulations Governing the Control of Water Pollution (7 Del. Admin. Code § 7201)

cc: Michael Yost, USACE 
      Mike Snyder, DNREC DCMP 

 Terry Deputy, DNREC- DWS 
      Kathleen Bergin, DNREC-DWS       
      Steven Smailer-DNREC-DOW 

 Janice Erich, President, Cape Shores 
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WATERWAYS SECTION   

DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL  

DIVISION OF WATER 
RICHARDSON & ROBBINS BUILDING

89 KINGS HIGHWAY

DOVER, DELAWARE 19901

PHONE 
(302)739-9943

Cape Shores Homeowners Association 
Attention: Janice Erich, President 
c/o: SeaScape Management Company 
17563 Nassau Commons Blvd. 
Lewes, DE 19958 

Subaqueous Lands Permit:  SP-208/22 
Associated Permit(s): WQ-208/22 Date of 
Issuance: ������������������
Construction Expiration Date:��������������������  
Amended Date: N/A 

Tax Parcel: 3-35-5.00-240.00 

SUBAQUEOUS LANDS PERMIT  

GRANTED TO : 

Cape Shores Homeowners Association 

TO CONDUCT BEACH RENOURISHMENT AND DUNE RESTORATION: 

�x To place approximately 31,500 cubic yards of clean sand by truck from an upland borrow
source along 3,200 linear feet of shoreline.

LOCATED  ON PRIVATE SUBAQUEOUS LANDS:  

Along the Bayshore 
Within the limits of the Cape Shores Community 

Lewes, Sussex County, Delaware 

Pursuant to the provisions of 7 Del. C. 7205, the Department’s Regulations Governing the 
Use of Subaqueous Lands, permission is hereby granted on this _______ day of ______________ 
A.D. 2023 to construct the above referenced project in accordance with the approved plans (4��
sheets), as approved on January 20, 2023; and the application dated August 12, 2022, and received��
by this Division on August 18, 2022, with subsequent information received on September 19, 2022,��
November 13, 2022, November 15, 2022, November 23, 2022, January 5, 2023 and January 9,��
2023.

WHEREAS, Cape Shores Homeowners Association, owners of certain adjoining lands to 
the Delaware Bay, has applied for permission to place approximately 31,500 cubic yards of sand 
from an upland borrow source along 3,200 linear feet of shoreline and;  

�����W�K �-�D�Q�X�D�U�\
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WHEREAS, pursuant to the provisions of 7 Del. C., §7203, the Secretary of the Department 
of Natural Resources and Environmental Control through his duly authorized representative finds that 
it is not contrary to the public interest if this project is approved subject to the terms and conditions 
herein set forth. 

 NOW THEREFORE, this Permit is issued subject to the attached Subaqueous Lands General 
Conditions and the following special conditions: 

SPECIAL CONDITIONS  

1. This approval is in accordance with the plans and application submitted to the Department of  
Natural Resources and Environmental Control, a copy of which is attached hereto and made a 
part hereof. 

2. The permittee is responsible to ensure that all workers are informed of the provisions of the 
Permits. All workers shall be trained in the proper avoidance of protected environmental 
resources and be made aware of the limits of construction in environmentally protected areas. 

3. This Permit is granted for the purpose of beach restoration and storm protection, as stated in the 
Permit application. Any other use without prior approval shall constitute reason for this Permit 
being revoked. 

4. The Wetlands and Waterways Section shall be notified at least five (5) working days prior to any 
work beginning. 

5. The composition of sand fill deposited from an inland borrow source shall consist of clean sand 
material consistent with native beach material and must be free of debris, trash, oils, grease, 
asphalt, other contaminants, and unsuitable materials.  

6. If the material specification and or source location differs from the information provided with the 
application, the permittee shall provide a pre-construction notification to DNREC Wetlands and 
Waterways Section including information demonstrating that the proposed discharge of fill 
material will not result in a statistically significant reduction, accounting for natural variations, in 
biological, chemical, or habitat quality as measured or predicted using appropriate assessment 
protocols.  

7. Prior to the commencement of beach nourishment activities, the permittee shall consult with the 
U.S. Fish and Wildlife Service and the DNREC Division of Fish and Wildlife, Species 
Conservation and Research Program to identify the presence of State and/or federally listed shore 
nesting species, including Piping Plover, Red Knot, American Oystercatcher, Least Tern, 
Common Tern, and Black Skimmer.   

8. To avoid impacts to shorebirds, no work shall take place between April 15th to June 7th.  Please 
note that because red knots are a federally protected species, Section 7 consultation with the U.S. 
Fish and Wildlife Service may be necessary. 
 

9. To avoid impacts to beach nesting shorebirds no work shall take place between March 1st to 
September 15th . 
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10. The project site is a spawning area for horseshoe crabs. To avoid impacts to this species, no 
work shall take place between April 15th to August 30th. 
 

11. Four different species of seals are known to occupy the Lewes Harbor area in the winter months. 
These species include the harbor seal (Phoca vitulina), harp seal (Pagophilus (Phoca) 
groenlandicus), gray seal (Halichoerus grypus), and hooded seal (Cystophora cristata). Marine 
mammals such as harbor seals are protected under the Marine Mammal Protection Act of 1972 
(MMPA) which prohibits the “take” of all marine mammal species. Under the MMPA, the term 
“take” is defined as “harass, hunt, capture, kill, or attempt to harass, hunt, capture, or kill any 
marine mammal.” Furthermore, “harassment” is defined as “any act of pursuit, torment, or 
annoyance which (i) has the potential to injure a marine mammal or marine mammal stock in the 
wild, or (ii ) has the potential to disturb a marine mammal or marine mammal stock in the wild 
by causing disruption of behavioral patterns, including, but not limited to, migration, breathing, 
nursing, breeding, feeding, or sheltering”. If any seals are encountered on the beach during sand 
replenishment, NOAA recommends that people remain at least 50 yards away from them to 
comply with the MMPA. If seals are likely to be encountered, the Division of Fish and Wildlife 
recommends that Cape Shores HOA applies for an Incidental Harassment Authorization (IHA) 
with NOAA at least 5-8 months prior the start of the project.  

 
12. The final beach profile shall be inspected upon completion of the beach fill placement to ensure 

compliance with the approved plans and desired beach profile. The beach profile shall continue 
to be monitored for a period of 18 months after completion to ensure the desired beach profile 
is maintained. 

13. All equipment and machinery utilized in construction shall arrive on-site in a clean condition 
and shall be maintained free of fluid leaks. An emergency spill kit shall be available on-site to 
handle any fluid leaks or spills from machinery. 

14. Erosion and sediment control measures shall be implemented in accordance with the 
specifications and criteria in the current Delaware Erosion and Sediment Control Handbook, 
so as to minimize entry and dispersal of sediment and other contaminants in surface waters. 

15. The work authorized by this Permit is subject to the terms and conditions of the appropriate 
Department of the Army Individual Permit. 

16. The Contractors Completion Report shall be filled out and returned within 10 days of 
completion of the authorized work. 
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IN WITNESS WHEREOF, I, Matthew R. Jones, the duly authorized representative of Shawn M. 
Garvin, Secretary of the Department of Natural Resources and Environmental Control, have hereunto 
set my hand this _______________ day of __________________________, 2023. 

_____________________________________________ 
By Matthew R. Jones, Section Manager 
Division of Water-Wetlands and Waterways Section 

�����W�K �-�D�Q�X�D�U�\
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DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL  

DIVISION OF WATER 
RICHARDSON & ROBBINS BUILDING 

89 KINGS HIGHWAY 

DOVER, DELAWARE 19901 

 
 
 

PHONE 
(302) 739-9943 

 

 

SUBAQUEOUS LANDS PERMIT  
CONTRACTOR’S COMPLETION REPORT  

POST-CONSTRUCTION 

Subaqueous Lands Permit Number:  SP-208/22  

Name:  Cape Shores Homeowners Association Address:  Along the Bayshore 
       Cape Shores Community 

                                                                       Parcel #:  3-35-5.00-240.00 
 

I hereby certify that I have constructed the project authorized by the above-referenced 
Subaqueous Lands Permit in accordance with the approved plans for the project.   
 
______________________________________ ___________________________   
Printed Name of Contractor Name of Company 

______________________________________ ___________________________   
Contractor’s Signature Date 
______________________________________ 
Telephone Number 

Upon completion of construction, this form shall be completed, signed by the contractor, and 
mailed to the Wetlands and Waterways Section at: 

DNREC 
Wetlands and Waterways Section 

89 Kings Highway 
Dover, Delaware  19901 

This form must be received by the Department within ten days of the date that 
construction is completed. 
 

For official use only 

Compliance inspection date                   Built in accordance with plans �� Yes �� No 

Scientist: Matthew Jones



______________________ 

______________________ 

______________________ 

 

Affix 
Proper 
Postage 

Here 

 
 

Mail to:  
DNREC – Wetlands and Waterways Section 
89 Kings Highway 
Dover, DE 19901 

--      -- 

--      -- 
 



DISPLAY THIS CERTIFICATE IN A HIGHLY  Authorized by:_______________________________ 

VISIBLE LOCATION ON THE JOB SITE.  

WETLANDS AND WATERWAYS SECTION 

PERMIT NO .:  SP-2 08/22  CONSTRUCTION EXPIRATION DATE:  ___________ 

TO CONDUCT BEACH RENOURISHMENT AND DUNE RESTORATION: 

�x TO PLA CE APPROXIMATELY 31,5 00 CUBIC YARDS OF CLEAN SAND  BY TRUCK FROM  AN  UPLAND  BORROW
SOURCE ALONG 3,200 LINEAR FEET OF SHORELINE.

LOCATED  ON PRIVATE SUBAQUEOUS LANDS:  

Along the Bayshore  
Within the limits of  the  Cape Shores Community  

Lewes, Sussex County , De laware  

ISSUED TO:  Cape Shores Homeowners Association  

LOCATION OF WORK:  Same as above  

������������������
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DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL  

DIVISION OF WATER 
RICHARDSON & ROBBINS BUILDING

89 KINGS HIGHWAY

DOVER, DELAWARE 19901

PHONE 
(302) 739-9943

GENERAL CONDITIONS  

���� The permittee and contractor shall at all times comply with all applicable laws and regulations of��
the Department of Natural Resources and Environmental Control.

���� The activities authorized herein shall be undertaken in accordance with the Permit conditions, the��
final stamped and approved plans, and with the information provided in the Permit application.

���� A copy of this Permit and the stamped approved plans shall be available on-site during all phases��
of construction activity.

���� The conditions contained herein shall be incorporated into any and all construction contracts��
associated with the construction authorized herein.  The permittee and contractor are responsible��
to ensure that the workers executing the activities authorized by this Permit have full knowledge��
of, and abide by, the terms and conditions of this Permit.

���� No portion of the structure shall be constructed using creosote treated lumber.

���� No portion of the structure(s) authorized by this Permit shall exceed the dimensions for that��
structure identified on Page One of this Permit.

���� The activities authorized herein shall be conducted so as not to violate the State of Delaware’s��
Surface Water Quality Standards in effect at the date of Permit authorization.

���� The issuance of this Permit does not constitute approval for any activities that may be required by��
any other local, state or federal government agency.

���� The issuance of this Permit does not imply approval of any other part, phase, or portion of any��
overall project the permittee may be contemplating.

������This Permit authorizes only the activities described herein.  Modifications to the project may��
require a supplemental approval from this office prior to the initiation of construction.  A��
determination of the need for a supplemental approval will be made by this office pursuant to the��
permittee submitting written notification and revised plans indicating project changes.  Failure to��
contact the Department prior to executing changes to the project shall constitute reason for this��
Permit being revoked.

������The permittee shall protect and hold the State of Delaware harmless from any loss, cost or damage��
resulting from the activities authorized herein.

������Representatives of the Department of Natural Resources and Environmental Control shall be��
allowed to access the property to inspect all work during any phase of the construction and may��
conduct pre and post-construction inspections, collect any samples or conduct any tests that are��
deemed necessary.

������The permittee shall maintain all authorized structures and activities in a good and safe condition.



Subaqueous Lands Permit 
General Conditions 
Page 2 of 2 
 
15. All construction materials, waste or debris associated with this activity shall be properly disposed 

of and contained at all times to prevent its entry into waters or wetlands. Construction materials 
shall not be stockpiled in subaqueous lands or wetlands. 

16. The permittee and contractor shall employ measures during construction to prevent spills of fuels, 
lubricants or other hazardous substances. In the event of a spill, the permittee and contractor shall 
make every effort to stop the leak and contain the spill, and shall immediately contact the 
Hazardous Spill Response Team (HAZMAT) at 1-800-662-8802 and this office at (302) 739-9943.  
The permittee and contractor are responsible to comply with all directives to contain and clean up 
the spilled material(s) as stipulated by the HAZMAT team, and to restore the site as may be 
required by this office. 

17. No construction shall occur after the construction expiration date identified on Page One of this 
Permit.  The permittee may file a construction expiration date extension request of up to one (1) 
year if necessary to complete the authorized work.  Such requests must be received by the 
Department at least thirty (30) days prior to the construction expiration date. 

18. Any actions, operations or installations which are found by the Department to be contrary to the 
public interest may constitute reason for the discontinuance and/or removal of said action, 
operation or installation.  Removal and restoration shall be at the expense of the permittee and/or 
upland property owner within thirty (30) days of receipt of written notice of revocation and demand 
for removal. 

19. Disturbance of subaqueous lands or wetlands adjacent to the authorized structures or activities is 
prohibited unless specifically addressed in the special conditions of this Permit.  Disturbance of 
subaqueous lands or wetlands in the path of construction activities shall be minimized. Any 
temporarily impacted subaqueous lands or wetlands shall be returned to pre-disturbance elevations 
and conditions. 

20. This Permit is personal and may not be transferred without the prior written consent of the 
Department.  Prior to the transfer of the adjacent upland property, the permittee shall obtain the 
written consent of the Department to transfer the Permit to the new upland property owner.  Failure 
to obtain such written consent may result in the revocation of this Permit and the removal of all 
structures authorized by this Permit at the expense of the permittee. 

21. The permittee shall notify the Wetlands and Subaqueous Lands Section prior to the commencement 
of the work authorized by this Permit. 

22. No portion of the structure shall be installed within ten (10) feet of the adjacent property lines. 

23. No portion of the structure shall exceed 20% of the width of the water body as measured at mean 
low water. 

24. The structures authorized by this Permit shall be constructed and maintained in a manner so as to 
assure water access to adjacent properties. 

25. This Permit does not authorize any future repairs below the water line, or any additions or 
modifications to the structures authorized herein.  Such activities require separate written 
authorization from the Department of Natural Resources and Environmental Control. 

26. Failure to comply with any of the terms or conditions of this Permit may result in enforcement 
action which could include the revocation of this Permit and subsequent restoration of the site to 
preconstruction conditions. 
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OFFICE 

DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL  

DIVISION OF FISH & W ILDLIFE  
RICHARDSON & ROBBINS BUILDING 

89 KINGS HIGHWAY 

DOVER, DELAWARE 19901 

 
 
 

PHONE 
(302) 739-9910 

 
 

Requested by: November 15, 2022 
Sent on: October 31, 2022 

Catherine Bronson 
Department of Natural Resources and Environmental Control 
Wetlands and Waterways Section 
89 Kings Highway 
Dover, DE 19901 
 
Subject:  Pending Applications for Subaqueous and/or Wetlands Projects 
Re:  Public Notice # 21 
 

Subaqueous Lands Permit 

W&D Cropper Family LP (233-11.00-91.00-Dredging Location & 233-11.00-90.00-Disposal 
Site)-To hydraulically maintenance dredge up to 6,667 cubic yards of material, dredging to a 
depth of -4 feet below mean low water from the Gull Ways Campground Marina in Pepper Creek 
at Crab Pier Drive, Dagsboro, Sussex County, DE, and disposing of the material at a previously 
authorized confined disposal facility located on site. 

DFW Comments: 

Anadromous Species 

�6�D�P�S�O�L�Q�J���F�R�Q�G�X�F�W�H�G���E�\���R�X�U���'�L�Y�L�V�L�R�Q�¶�V���I�L�V�K�H�U�L�H�V���V�W�D�I�I���U�H�Y�H�D�O�H�G���W�K�D�W��Pepper Creek supports a large 
number of juvenile migratory fish and is thus considered an important nursery area in the Inland 
Bays. Several species of particular commercial and recreational importance utilize the creek and 
could be impacted by this project.  A primary species of concern for this project is summer 
flounder (Paralichthys dentatus) which utilize the creek as a nursery area. We request that 
dredging not occur from March 1st to September 30th to allow time for young of the year to 
grow large enough to be less vulnerable to habitat-altering activities and then migrate out of the 
system. This window should minimize the number of young of the year flounder impacted by the 
project. 

 

Lewes Yacht Club (3-35-4.14-51.00-Dredging Location & 3-35-4.00-13.04-Disposal Site)- To 
hydraulically maintenance dredge up to 4,600 cubic yards of material, dredging to a depth of -6 
feet below mean low water from the marina basin at the Lewes Yacht Club, adjacent to 
the Lewes and Rehoboth Canal, located at 2701 Cedar Street, Lewes, Sussex County, DE and 



disposing of the material at a confined disposal facility, off of Park Road, in Lewes, Sussex 
County, DE. 

DFW Comments: 

State-rare Fish  

A population of Apeltes quadracus (fourspine stickleback) is found within the Lewes-Rehoboth 
Canal. This species is dependent on calm, shallow, heavily vegetated waters for its habitat and 
for spawning. Measures should be taken to avoid impacts to submerged aquatic vegetation and to 
decrease downstream sedimentation during construction. If aquatic vegetation is prevalent in the 
project area, in-water work should not occur from April 1 st �± May 30th to minimize impacts to 
spawning activities.  

American Eel  

Previous work conducted by the Division of Fisheries had indicated the larval ingress of eels at 
the Roosevelt Inlet. Therefore, no dredging should occur from March 1st - June 30th to reduce 
the impact on this species.  

Anadromous Fish Species  

�6�D�P�S�O�L�Q�J���F�R�Q�G�X�F�W�H�G���E�\���R�X�U���'�L�Y�L�V�L�R�Q�¶�V���I�L�V�K�H�U�L�H�V���V�W�D�I�I���U�H�Y�H�D�O�H�G���W�K�D�W���/�H�Z�H�V-Rehoboth Canal 
supports a large number of juvenile migratory fish and is thus considered an important nursery 
area in the Inland Bays. Several species of particular commercial and recreational importance 
utilize the creek and could be impacted by this project. A primary species of concern for this 
project is Summer Flounder (Paralichthys dentatus) which utilize the canal as a nursery area. We 
request that dredging not occur from March 1st to September 30th to allow time for young of 
the year to grow large enough to be less vulnerable to habitat-altering activities and then migrate 
out of the system. This window should minimize the number of young of the year flounder 
impacted by dredging. 

 

University of Delaware (335-4.00-13.01-Dredging Location & 335-4.00-13.04-Disposal Site)-To 
hydraulically maintenance dredge up to 17,800 cubic yards of material, dredging up to a depth 
of -12 feet below mean low water from the marina basin at the University of Delaware-College 
of Earth, Ocean and Environment, adjacent to the Lewes and Rehoboth Canal, located at 700 
Pilottown Road, Lewes, Sussex County, DE and disposing of the material at a confined disposal 
facility, off of Park Road, in Lewes, Sussex County, DE. 

DFW Comments: 

State-rare Fish  

A population of Apeltes quadracus (fourspine stickleback) is found within the Lewes-Rehoboth 
Canal. This species is dependent on calm, shallow, heavily vegetated waters for its habitat and 
for spawning. Measures should be taken to avoid impacts to submerged aquatic vegetation and to 
decrease downstream sedimentation during construction. If aquatic vegetation is prevalent in the 
project area, in-water work should not occur from April 1 st �± May 30th to minimize impacts to 
spawning activities.  

American Eel  



Previous work conducted by the Division of Fisheries had indicated the larval ingress of eels at 
the Roosevelt Inlet. Therefore, no dredging should occur from March 1st - June 30th to reduce 
the impact on this species.  

Anadromous Fish Species  

�6�D�P�S�O�L�Q�J���F�R�Q�G�X�F�W�H�G���E�\���R�X�U���'�L�Y�L�V�L�R�Q�¶�V���I�L�V�K�H�U�L�H�V���V�W�D�I�I���U�H�Y�H�D�O�H�G���W�K�D�W���/�H�Z�H�V-Rehoboth Canal 
supports a large number of juvenile migratory fish and is thus considered an important nursery 
area in the Inland Bays. Several species of particular commercial and recreational importance 
utilize the creek and could be impacted by this project. A primary species of concern for this 
project is Summer Flounder (Paralichthys dentatus) which utilize the canal as a nursery area. We 
request that dredging not occur from March 1st to September 30th to allow time for young of 
the year to grow large enough to be less vulnerable to habitat-altering activities and then migrate 
out of the system. This window should minimize the number of young of the year flounder 
impacted by dredging. 

 

Subaqueous Lands Permit and Water Quality Certification Requests 

Cape Shores Homeowners Association (3-35-5.00-240.00)-To place up to 31,500 cubic yards of 
sand material from an inland borrow source along 3,200 linear feet of beach along the 
Delaware Bay within Cape Shores, Lewes, Sussex County, DE. Additionally, the applicant 
requests for a Section §401 Water Quality Certification. Approval is being requested to 
permanently fill subaqueous lands with approximately 31,500 cubic yards of fill material. 

DFW Comments: 

Migratory Shorebirds (incl. Red Knot) 

Slaughter Beach provides critically important habitat for migratory shorebirds, including the 
federally threatened red knot (Calidris canutus rufa), as they stop over in Delaware to acquire 
food resources and reach their optimum body condition (weight gain) before migrating to their 
Arctic nesting grounds. Each year, red knot and other shorebirds stop here to feed on horseshoe 
crab eggs. In order to avoid interrupting red knot activity during this critical stage of their 
migration, we recommend a time of year restriction of project activities between April 15 th to 
June 7th. Note that because the federally threatened red knot may be affected, Section 7 
consultation with the U.S. Fish and Wildlife Service (USFWS) may be necessary. Please contact 
Julie Thompson-Slacum with the USFWS at 410-573-4595 or at Julie_Thompson-
Slacum@fws.gov.    

Beach Nesting Birds 

Currently, there are no records of state-rare or federally listed plants, animals or natural 
communities at this project site. However, this project may create suitable habitat for beach 
nesting birds, including the federally listed piping plover (Charadrius melodus). Considering that 
this site connects to Cape Henlopen State Park where this species and others nest, it is possible 
that this new beach area would be attractive for nesting as well. 

The local breeding population of piping plovers in Delaware has increased in recent years. This 
increase in local breeding pairs suggests prospecting piping plovers, such as young birds, may be 
seeking previously unoccupied novel breeding habitat. Thus, a time of year restriction from 
March 1st to September 15th shall be implemented for piping plover and other beach nesting 
species. If work cannot be completed outside of this time frame, please coordinate with Coastal 



Avian Biologist, Henrietta Bellman at (302) 735-3612 or Henrietta.Bellman@delaware.gov on 
possibilities to minimize impacts to beach nesting shorebirds. 

We will likely survey for beach nesting birds for several years following the completion of this 
project. Not only will this survey allow the detection and subsequent protection of any nests that 
are found, but it will also provide data regarding beach nourishment projects and the potential to 
create suitable nesting habitat. If piping plover nest within the project site, the applicant will 
need to coordinate and cooperate with Federal and State Agencies on the protection and 
management of this new nesting habitat. 

Horseshoe Crabs 

The project site is a known high-density spawning area for horseshoe crabs. Work should not be 
conducted from April 15th to August 30th to ensure that this species is not impacted. We further 
encourage beach renourishment be performed in a manner that maintains the existing slope to 
that which naturally exists, as well as the use of sand of similar grain size to that which naturally 
exists. For more information, please contact Jordan Zimmerman at (302) 735-2960 or 
Jordan.Zimmerman@delaware.gov. 

Pinnipeds 

Four different species of seals are known to occupy the Lewes Harbor area in the winter months. 
These species include the harbor seal (Phoca vitulina), harp seal (Pagophilus (Phoca) 
groenlandicus), gray seal (Halichoerus grypus), and hooded seal (Cystophora cristata). Marine 
mammals such as harbor seals are protected under the Marine Mammal Protection Act of 1972 
���0�0�3�$�����Z�K�L�F�K���S�U�R�K�L�E�L�W�V���W�K�H���³�W�D�N�H�´���R�I���D�O�O���P�D�U�L�Q�H���P�D�P�P�D�O���V�S�H�F�L�H�V�����8�Q�G�H�U���W�K�H���0�0�3�$�����W�K�H���W�H�U�P��
�³�W�D�N�H�´���L�V���G�H�I�L�Q�H�G���D�V���³�K�D�U�D�V�V�����K�X�Q�W�����F�D�S�W�X�U�H�����N�L�O�O�����R�U���D�W�W�H�P�S�W���W�R���K�D�U�D�V�V�����K�X�Q�W�����F�D�S�W�X�U�H�����R�U���N�L�O�O���D�Q�\��
marine mammal.�´���)�X�U�W�K�H�U�P�R�U�H�����³�K�D�U�D�V�V�P�H�Q�W�´���L�V���G�H�I�L�Q�H�G���D�V���³�D�Q�\���D�F�W���R�I���S�X�U�V�X�L�W�����W�R�U�P�H�Q�W�����R�U��
annoyance which (i) has the potential to injure a marine mammal or marine mammal stock in the 
wild, or (ii ) has the potential to disturb a marine mammal or marine mammal stock in the wild by 
causing disruption of behavioral patterns, including, but not limited to, migration, breathing, 
�Q�X�U�V�L�Q�J�����E�U�H�H�G�L�Q�J�����I�H�H�G�L�Q�J�����R�U���V�K�H�O�W�H�U�L�Q�J�´�����,�I���D�Q�\���V�H�D�O�V���D�U�H���H�Q�F�R�X�Q�W�H�U�H�G���R�Q���W�K�H���E�H�D�F�K���G�X�U�L�Q�J���V�D�Q�G��
replenishment, NOAA recommends that people remain at least 50 yards away from them to 
comply with the MMPA. If seals are likely to be encountered, the Division of Fish and Wildlife 
recommends that Cape Shores HOA applies for an Incidental Harassment Authorization (IHA) 
with NOAA at least 5-8 months prior the start of the project. 

The Delaware Department of Natural Resources and Environmental Control, Division of 
Watershed Stewardship (Adjacent to 5-00-11517-01-2900-00001)- To place up to 28,000 cubic 
yards of sand material from an inland borrow source along 1,500 linear feet of beach. The 
orientation of the renourishment project begins at the southern Murderkill River entrance 
channel jetty and extends to the southernmost residence along South Bowers Beach along the 
Delaware Bay Lewes, Sussex County, DE. Additionally, the applicant requests for a Section 
§401 Water Quality Certification. Approval is being requested to permanently fill subaqueous
lands with approximately 28,000 cubic yards of fill material.

DFW Comments: 

Migratory Shorebirds (incl. Red Knot) 

Bowers Beach provides critically important habitat for migratory shorebirds, including the 
federally threatened red knot (Calidris canutus rufa), as they stop over in Delaware to acquire 



food resources and reach their optimum body condition (weight gain) before migrating to their 
Arctic nesting grounds. Each year, red knot and other shorebirds stop here to feed on horseshoe 
crab eggs. In order to avoid interrupting red knot activity during this critical stage of their 
migration, we recommend a time of year restriction of project activities between April 15 th to 
June 7th. Note that because the federally threatened red knot may be affected, Section 7 
consultation with the U.S. Fish and Wildlife Service (USFWS) may be necessary. Please contact 
Julie Thompson-Slacum with the USFWS at 410-573-4595 or at Julie_Thompson-
Slacum@fws.gov.    

Horseshoe Crabs 

The project site is a known high-density spawning area for horseshoe crabs. Work should not be 
conducted from April 15 th to August 30th to ensure that this species is not impacted. We further 
encourage beach renourishment be performed in a manner that maintains the existing slope to 
that which naturally exists, as well as the use of sand of similar grain size to that which naturally 
exists. For more information, please contact Jordan Zimmerman at (302) 735-2960 or 
Jordan.Zimmerman@delaware.gov.  

Diamondback Terrapin 

The diamondback terrapin (Malaclemys terrapin) �L�V���D���E�U�D�F�N�L�V�K���Z�D�W�H�U���W�X�U�W�O�H���I�R�X�Q�G���L�Q���W�K�H���V�W�D�W�H�¶�V��
coastal inland bays, Delaware Bay, and its tidal brackish tributaries. It spends most of its life in 
the water, until spring when (primarily) females seek open upland sandy areas to lay eggs. The 
diamondback terrapin is listed as a Species of Greatest Conservation Need (SGCN) in the 
Delaware Wildlife Action Plan. Primary threats to this species are 1) loss of open upland sandy 
nesting habitat resulting from development, 2) loss of access to habitat due to alteration of the 
shoreline (bulkheading and riprap), 3) road mortality along roadways, and 4) predation of nests 
and hatchlings. The project site contains potential nesting habitat for terrapins. Work should not 
be conducted during the nesting and incubation period from May 15th to October 1st. For more 
information, please contact our state Herpetologist, Nate Nazdrowicz at (302) 735-8688 or 
Nathan.Nazdrowicz@delaware.gov. 

 

The Delaware Department of Natural Resources and Environmental Control, Division of 
Watershed Stewardship- To place up to 40,000 cubic yards of sand material from an inland 
borrow source along 4,700 linear feet of beach. The orientation of the renourishment project 
begins at the Slaughter Beach Firehouse and extends southward to the northernmost property of 
the Isaac Shores subdivision along the Delaware Bay, Slaughter Beach, Sussex County, DE. 
Additionally, the applicant requests for a Section §401 Water Quality Certification. Approval is 
being requested to permanently fill subaqueous lands with approximately 40,000 cubic yards of 
fill material. 

DFW Comments: 

Migratory Shorebirds (incl. Red Knot) 

Slaughter Beach provides critically important habitat for migratory shorebirds, including the 
federally threatened red knot (Calidris canutus rufa), as they stop over in Delaware to acquire 
food resources and reach their optimum body condition (weight gain) before migrating to their 
Arctic nesting grounds. Each year, red knot and other shorebirds stop here to feed on horseshoe 
crab eggs. In order to avoid interrupting red knot activity during this critical stage of their 
migration, we recommend a time of year restriction of project activities between April 15 th to 



June 7th. Note that because the federally threatened red knot may be affected, Section 7 
consultation with the U.S. Fish and Wildlife Service (USFWS) may be necessary. Please contact 
Julie Thompson-Slacum with the USFWS at 410-573-4595 or at Julie_Thompson-
Slacum@fws.gov.    

Beach Nesting Birds 

The local breeding population of piping plover (Charadrius melodus) in Delaware has increased 
in recent years. This increase in local breeding pairs suggests prospecting piping plovers, such as 
young birds, may be seeking previously unoccupied novel breeding habitat. This project may 
create suitable habitat for beach nesting birds, including the federally listed piping plover and the 
state endangered American oystercatcher (Haematopus palliatus). Considering that this site is in 
close proximity to National Wildlife Refuge lands where this species and others nest, it is 
possible that this area would be attractive for nesting as well. Therefore, we recommend a time 
of year restriction from March 1st to September 15th for nesting and migrating shorebirds. If 
work cannot be completed outside of this time frame, please coordinate with Coastal Avian 
Biologist, Henrietta Bellman at (302) 735-3612 or Henrietta.Bellman@delaware.gov on 
possibilities to minimize impacts to beach nesting shorebirds. 

We also recommend that the site be monitored for beach nesting bird presence starting as early 
as is practicable during the nesting season (no later than April 15th) following construction. 
Monitoring should continue throughout the nesting season, so long as birds are present within or 
adjacent to the project area. If piping plover nest within the project site, the applicant will need to 
coordinate and cooperate with Federal and State Agencies on the protection and management of 
this new nesting habitat. 

Horseshoe Crabs 

The project site is a known high-density spawning area for horseshoe crabs. Work should not be 
conducted from April 15 th to August 30th to ensure that this species is not impacted. We further 
encourage beach renourishment be performed in a manner that maintains the existing slope to 
that which naturally exists, as well as the use of sand of similar grain size to that which naturally 
exists. For more information, please contact Jordan Zimmerman at (302) 735-2960 or 
Jordan.Zimmerman@delaware.gov.  

Diamondback Terrapin 

The diamondback terrapin (Malaclemys terrapin) �L�V���D���E�U�D�F�N�L�V�K���Z�D�W�H�U���W�X�U�W�O�H���I�R�X�Q�G���L�Q���W�K�H���V�W�D�W�H�¶�V��
coastal inland bays, Delaware Bay, and its tidal brackish tributaries. It spends most of its life in 
the water, until spring when (primarily) females seek open upland sandy areas to lay eggs. The 
diamondback terrapin is listed as a Species of Greatest Conservation Need (SGCN) in the 
Delaware Wildlife Action Plan. Primary threats to this species are 1) loss of open upland sandy 
nesting habitat resulting from development, 2) loss of access to habitat due to alteration of the 
shoreline (bulkheading and riprap), 3) road mortality along roadways, and 4) predation of nests 
and hatchlings. The project site contains potential nesting habitat for terrapins. Work should not 
be conducted during the nesting and incubation period from May 15th to October 1st. For more 
information, please contact our state Herpetologist, Nate Nazdrowicz at (302) 735-8688 or 
Nathan.Nazdrowicz@delaware.gov. 

 

Subaqueous Lands Lease 



Artesian Water Company, Inc. (0901900032)-To install by directional bore a 24-inch diameter 
94 foot long water main at a minimum of 15 feet below the mudline under the Christiana River at 
540 Stanton Christiana Road, Newark, New Castle County, DE.  

DFW Comments: 

Drilling 

The project description indicates that direct impacts to waterbodies would be avoided through 
use of trenchless construction methods, such as horizontal directional drill; therefore, no time of 
year restrictions or other measures are requested for anadromous fish species or for resident 
gamefish species. If this changes, place contact us again for further guidance. We would likely 
request that in-water work not occur from March 1st to June 30th to allow time for summer 
flounder (paralichthys dentatus) young of the year, which utilize the Christina River for 
spawning and nursery habitats and migratory corridors, to grow large enough to be less 
vulnerable to habitat-altering activities and then migrate out of the system.  

Although the use of a directional drill has less of an impact than other methods, such as 
trenching, there is still a potential for frac-outs to occur which could impact wetlands and water 
bodies within the project area. Therefore, we highly recommend that a frac-out contingency plan 
be in place prior to the start of project activities. The contingency plan should include the 
following: 

1. A provision to contain materials released, 

2. A clean-up protocol, and 

3. Arrangements for an experienced representative (drilling crew or consultant) to watch the 
site at all times so that the operation can be shut down immediately in the event a frac-out 
occurs. 

In addition, on-site staff should have access to the DNREC 24-hour hotline (1-800-662-8802) to 
report any environmental release or fish kill. Immediate notification of any environmental 
release is imperative. 

Please also contact our fisheries section: 

�x Monday �± Friday, 8:00am to 4:30pm: 

o Non-tidal Waters: Edna Stetzar (Edna.Stetzar@delaware.gov or (302) 270-9136) 

o Tidal Waters: Garry Glanden (Garry.Glanden@delaware.gov or (302) 222-6842) 

o If neither Edna nor Garry can be reached: Fisheries Section ((302)-739-9914) 

�x After Hours, Weekends and Holidays: 

o Kent Com (302-739-4580 or 1-800-662-8802) 

 

Please feel free to contact me with any questions or if you require additional information. 
 
Sincerely, 
 

 



 
Danielle Ellis 
Environmental Review Coordinator 
Phone: (302) 223-2446 
6180 Hay Point Landing Road 
Smyrna, DE 19977 
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