SHORELINE AND WATERWAY MANAGEMENT SECTION
Coastal Construction Application

Public Notice No. WSS20250264 Date: 07/20/2025
Application Submitted: 07/11/2025
To mechanically scrape sand from the beach to rebuild the dunes

This is an HOA and does not have a specific address other than Route 1, North Bethany
Tax Map # 134-9.00-5.00

Applicant Information
Name: Denise Rines

Property Type: Residential: Single Family

Activities:

® Earth work
© Scraping : Seaward

Dune Preservation Information:

What mitigating measures will be taken to prevent disturbance and damage to the dune during
construction?

Planting bare or disturbed areas with native dune vegetation
Other measure(s) description:

Scraping:

Do you know who will be conducting the work?
No

Contractor Name

Contractor Phone number

Wetlands:

Will any work be occurring on regulated wetlands located on this lot?
No



Deed/Lease/Sales contract
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CERTIFICATE OF INCORPORATION v
OF | X
BAYBERRY DUNES ASSOCIATION ji *

We, the undersigned, desiring to associate ourselves %tog}atber és a
non-stock, non-profit corporation, to transact, promote, coridUCt,{,;:éarry%qut
and advance the business and the objects and purposes hereiﬁafter 's{et'fo;'th',
do hereby make and file this Certificate of Incorporation, in wriling, Epurspant
to the General Corporation Law of The State of Delaware, a,nd;’csertify as

follows:

FIRST: The name of this corporation [hereinafter referred to as the
vassociation"] is:
Bayberry Dunes Association

SECOND: The name and address of the registered agent within The

State of Delaware ure Robert L. Halbrook, 107 West Market Sti'eet.
Gcorgeto;vn, Sussex County, Delaware 19947, :
THIRD: The nature of the business and the objects and _j;)ﬁrposés to
be transacted, promoted, conducted, carried out and advancéa‘d: by; the
Association are as follows: s
(1) To engage in the munugement, supervision, p\rgmétiorg‘ gr contral
of:

BAYBERRY DUNES,

a restricted real estate development, situate in Baltimore Hundrg{j, Sussex
County, Delaware (hereinafter referred to as "the Development"), a%:s ‘well as in
the mahagement, supervision, promotion and control of any and ali btheﬁ real

estate development or developmenis within or without The State ‘of

(2) To enforce and carry out, or waive, abandon, t‘ermini‘té, mofdiry,‘

alter, change, amend or add to the Restrictive Covenants, Rese

1

Remedial Clauses applicable to the lands and premises :com;j;rf‘isingj the

vationg and

Development or the title to all and singular the lands and premisesf comprising
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the same, 8s well as ol any other real estate development or defwlopments

munaged, supervised, promoted, or controlled by it.

(3) To collect, receive or expend any and all mninténungé chaf'ges
and assessments authorized to be laid or levied upon the lands and premiées

comprising the Developmient, pursuant to the Restrictive

"‘Covenants ,
! F

Reservations and Remedial Clauses applicable thereto, as well h\s of any ther‘

real estate development or developments managed, supervised’ moted or

§

gontrolled by it.

i

(4) To own, operate, maintain, lease, sell, mariage, s‘uper(\n‘se.

control, furnish, provide, deal in and deal with, in any mmiﬁer Wha‘tsoév‘er.
every and all kinds of services, facilities or utilities which may be requu'ed or
desirable to the Development, as well as unio any othgr 5re(;al estate
development or developments managed, supervised, prometed: or céiﬂtrolled by
it, or unto any land area, person or persuns whatsoever or whomsoever.

(5) To purchase, take, own, hold, deal in, mortgage or otherwise
lien, and to lease, sell, exchange, CONvey, transfer and any manner
whatever dispose of real property within or without The State of D:lawareg

(6) To manufacture, purchase or otherwise acqqirg and to ho]d
own, mortgage oy otherwise lien, pledge, lemse, sell, aSs;ign # exchange.
tpansfer or in any manner dispose of, and to invest, deal‘*and tre:nde m and
with goods, wares, merchandise and personal property of any ;andé'everyéclass

and description, within or without The State of Delaware.

i
P

(7) To sequire the good will, rights and property, and 1lof undér'take

the whole or any part of the assets and liabilities of any person. fu'm,
association oy corporation; to pay for the same in cash, bonds or othu Wlbe, to
hold or in any manner dispose of the whole or any part of. meépropcrty 50
purchased; to conduct in any lawful manner the whole or any ‘;part erany
business so acquired and to exercise all the powers necessary ior éonveni;znt in

and about the conduct and management of sueh business,

-2 o8 I
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{8) To guarantee, purchase or otherwisc sgcquire, h@)lcj, _sfel], Bééign,

transfer, mortgage, pledge or otherwise dispose of shares of the caﬁ;‘iktal st;ogk.

i

g [IR :
ponds or other evidences of indebtedness created by other ¢01}por:at‘aons,‘ and

while the holder of such stock to exercise all the rights and pzvi\tn‘legéSf of

ownership, including the right to vote thereon, to the sa_m"e e';xtjent as 4

natural person might or could do.

(9) To purchase or otherwise acquire, apply for ;ireg"l ‘er, hold,

use, sell or in any manner dispose of and to grant licenses Orf«otl righté in

and in any manner deal with patents, inventions, improvemehts,j fwroceSses,
formulas, trademarks, trade names, rights and licenses secureid uﬁder letters
patent, copyrights or otherwise,

(10) To enter into, make and perform contracts of ;;eveiry kind for

any lawful purpose, with any person, firm, asscciation or coﬁporagion, town,
city, county, body politic, state, territory, governmerit 01‘,5\ colony , or

dependency thereof.

(11) To borrow money for any of the purposes fo{the) ‘Hsso‘ciation

and to draw, make, accept, endorse, discount, execute, issuse;. sel ) pledge or
i i I

otherwise dispose of promissory notes, drafts, bills of exdhéng‘é}iwarrﬁahts,

bonds, debentures, and other negotisble or non~negotiable5,' itréfgis}_fel-abie or
non-transferable instruments and evidences of indebtedness?toizséecure the
payment thereof and the interest thereon by mortgage or pl‘eége,“i:dfonveyance
or assignment in trust, of the whole or any part of the propéﬁty of the
Association at the time owned or thereafter acquired. .
A
(12) To have one or more offices and to conduct: a}1y or all of its
operations and business and to promote its objects, withixj or \ynhout The
State of Delaware, without restriction as to pldace or amount, : »
(13) To carry on any other business in connection thérewitéh.
(14) To do any or all of the things herein set forih a?s:princi:pal.

agent, contractor, trustee or otherwise, alone or in company with cjﬂ‘:ers.




s 205 mst 96

The objects and purposes specified herein sha.llfb,e r;gardgdgas

(S
11
i

independent objects and purposes and, except where otherwisevi’_e:xprééséd,v

shall be in no way limited nor restricted by reference to or iﬂf;rer{ge frdrfm the
terms of any other clause or paragraph of this Certificate of Inéorp(i)iriation.

The foregoing shall be construed both as objects aﬁd pj(‘:)wers, and
the enumeration thereof shall not be held to limit or restrict in ‘anyé%mianner the
general powers conferred on this Association by the Laws of The State: of
Delaware, i

FOURTH: (1) This Association has no authority wh’atﬁsoe‘ie’r to issue
any capital stock., i ,

(2) Membership in this Association shall be limited fargid féStﬁc;ed to

. x

freeholders of real estate situate, lying and being in the Developmen'

(3) Each member shall be entitled to one (1) vote at all meetings

thereof for each full lot owned by such member in fz;eehqld in. the

Development, either as shown upon the original subdivision ploi théréaof, or as

shown upon any supplemental plot plan thereof bearing the,‘épp
Association and recorded in the Office of the Recorder of Qeéds
Sussex County, st Georgetown, Delaware. At any election of; Dxr
Association, each member shall be entitled to cast as mmy:vbte
there are Directors to be elected times the number of full lots: ow
member in freechold, as aforesaid. At any such election of Directors cumulative
voting by members for the office of Director shall be permuled

(4) Members may vote in person or by proxy at al] meetlngs or
elections of Directors of the Association. '

(5) Whenever any given lot in the Development, shown as aforesaid,
is held in freehold by several persons, only that number of votes shull be: case
with respect to such lot as would otherwise be permitted if the ;;sa

in single ownership, and such votes thereon shall be qdjsl

freeholders thereof. If they cannot agree, no vote with respéct ”t‘[og suéh lot

shull be cast or accepted. :
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(6) In the event any member of the Association shall cease to be a

freeholder of real estate situate, lying and being in the Defve]opment._ ius

uforesaid, such member's ownership in the Association shell imnﬁ : cease,
(7) Membership in the Association shall be evidenced by registration

in the Membership Register, 1
(8) Membership in the Association, and all rights, privﬂeges‘ and

powers appertaining thereto shall be non-assignable and non~u'axisfer able,

(9) In the event of the dissolution or liquidation of: 1he Association,
{he net assels thereof remaining after payment or settlement of 9]1 viah’d. prior

claims outstanding against the same, shall be distributed and disbijrsed, pro

rata, among the then members thereof in proportion that the pumbér of full
: |

lots owned by each such member in freehold in the Development b

total number of all the lots situate, lying and being in the Devel‘opm)? :
(10) Further conditions, qualifications, hmitationsg

rights, duties, privileges and powers appertaining to memb;ersm

}? in the
Association, not inconsistent herewith, may be provided for in the bylaws

thereof, ’

FIFTH: (1) The name and address of the Incorp:oratm of this
Association is as follows:

Name Address

Robert L. Halbrook 107 West Market Street |
Georgetown, Delaware 119947

(2) The Incorporator shall have the power to addp{ and put into

effect the original bylaws of the Association. ;
(3) The Incorporator shall have the power to elefzt the original

| R

members of the Board of Directors of the Association, who shall hold office

until the first Annual Meeting of the members of the Associaiion, zand until
their successors are elected and qualified in their stead.

(4) The original members of the Board of Direclors néea not .be

members of the Association.

SIXTH: The Association shall have perpetual existepcé.
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SEVENTH: The private property of the members of
shell not be subject to the payment of the corporate debts
extent whatsoever. ‘

EIGHTH: (1) The Board of Directors [excepting %.in

members thereof, as aforesaid] shall be members of the Associat

the A ssociation

{ i
he_x}%of to any

i

3lgy ‘.tjhe or:ig'i;wl

2 : Lo
?on i1 Whenever

Lo :
any such Director shall cease to be a member of the Association, his office

shall be vacated thereby.
(2) The number of Directors shall never bec less than
may be more if the bylaws so provide,

(3) The entire Board of Directors [excepting on

members thereof, as aforessid] shall be elected annually, Dby

members of the Association, at the Annual Meeting thereof, as

bylaws thereot,

three (3), but

y tbe original

bzﬁlot of ihe

proy;‘,c ed in the

(4) A Director shall hold office during the term for which he is
i I

elected and until his successor is elected and gualified, unles
sooner vucated by his death, loss of membership in the Assoc

disqualifying event,

H

s hi'is office be

ation, or. other

i

(5) The Board of Directors sheall have power to filk vacaﬁ:ies in: its

own membership until the next Annual Meeting of the in
Association,

NINTH: (1) The Directors shall have the powex?:

'emlfc is of the

Lo mfaae and to

alter or amend the bylaws of the Association, excepting thé adoéi;on of .the

original bylaws referred to in paragraph FIFTH (2).
(2) The Board of Directors shall have gener

management and control over the business and affairs of the As

(3) The Board of Directors shall appoint all officers, and iéxunagers of

the Association, define their authorities and duties, and dischargjc or relieve

them of their respective offices at will, without cause.
(4) The Board of Directors and officers slldll‘

compensation for their services as such.

sefve without
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i

(6) The Board of Directors shall fix the salaries | dr other

compensations of the managers, agent, servants and eniployeds of the

Association.,

i
i

(6) The Board of Directors shall have the power to fix the afmount to

be reserved as working capital, and to authorize and cause {o be:.éxecuted,

mortigages and liens without limit as to the amount, upon the
franchise of the Association.

(7) The Board of Direciors shall have the power to
any manner, the whole property of the Association. ‘

(8) By and with the vote or written consent of the ow

prdparty and
dispose of, in

ners of no less

than sixty (60) percent of the then lots situated in the Dféyeloﬁment,; the

s
Board of Directors shall have the power to waive, abandon, térr?irlata modify,

i

alter, change, amend, or add to the Restrictive Covenants, Re’serw{xtions and

Remedial Clauses, or any of them, applicable to the lanqs
comprising the Development, or the title tc all and singu]aiﬂ
premises comprising the same. .

(9) The Board of Directors shall have the power té

appoint one or more committees of the Board, which shall

and! |premises

the lands: and

designate and

have! and may

exercise such powers uas the Board of Directors shall confer upon thé same.,

(10) Subject to the Laws of The State of Delaware;,
Directors shall have the power and authority to exercise any
powers, in addition to those expressly conferred by this
Incorporation and the bylaws of the Associationi, as may be conf
Board of Directors through an appropriate bylaw provision,

TENTH: (1) The members of the Association and

Directors thereof may hold their meetinng, keep the books of ‘the A

and have one or more offices, al such place or places as may

the Board ‘of

and all other
Cel‘iificate of
it

erredi 3txpon the

the: Board of

0

sociation,

K

i ! B i
be designated,

<

from time to time by the bylaws or by resolution of the rﬁembe:;rs‘, or by

i

resolution of the Board of Directors, as the case may be, except as 61)1ef~wiée

required by the Laws of Delaware,
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(2) The bylaws shall determine whether and to w}nat exient the

inspection of the members ihereof. No member shall have;

inspecting any account, book or document of the Associaiw'p,

conferred by the laws of Deluware, or by the bylaws of the Aszs?

resolution of the Board of Directors, or py resolution of the memberé.

ELEVENTH: Whenever a compromise or arrangem?xwt

between this Association and its creditors, or any class of tfem,

scinty

is

1)

accounts and books of the Association, or any of them, shall be o;?e'h to the

the

right of

xcepl as

on, Or by

prof)osed

il ;
on between

this Association and its members, any court of equitable Junsdxchor :;within The

State of Delaware may, on the application in a summary

Association, or of any creditor or member thereof, or on the app

receiver or receivers appointed for this Association under fbe“

Section 291 of Title 8 of the Delaware Code, or on the applicéjtgon (c

under the provisions of Section 279 of Title 8 of the Delawai{e

meeting of the creditors or class of creditors, or of the'imé

Association, as the case may be, to be summoned in such manner as

directs. If a majority in number representing three~fourths.

ereditors, or class of creditors, or of the members, as tﬁe,

agrees to any compromise or arrangement, and to any reorga i

licd

prf)

" wdy of this

tion qf any

visions® of

i

Trustees

f

g ;

in Dissolution, or of any receiver or receivers appointed for, his,iAssocxatlon
.Code, order a

mbj,ers of this

said court

ue of the

Association as a consequence of such compromise or arrarté‘emer{t‘, the Said

i
compromise or arrangement and said reorganization shall, if &

court to which the said application has been made, be bm(;il

iy

oveditors, or class of creditors, and on all the members of th:i:sfrAs$o

the case may be, and also on this Association,

TWELFTH: It is the intention that the objects, pux_’i: ?ses%
specified in paragraph THIRD hereof, and of each subpéfragraﬁp
excepl where otherwise specified therein, be in no wise hmltad 6r
by reference to or inference from the terms of any other clause 0117

of this Certificate of Incorporation, by that the objects, putp;sesga

hctib

9

ned by the

ng on all the

B

i

o

a;nd powers

ciation, as

h thereof,

res{rigted
parégi‘aph

nd powers
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i
i

specitied in paragraph THIRD, and in esch of the paragraphs

Certificate of Incorporation, shall be regarded as indepfeiden

purposes and powers. L
THIRTEENTH: The Association reserves the right io
change or repeal any provision contained in this Certificate oif

and all rights, privileges and powers conferred on the officei'is

members of this Association herein and hereby, are granted% svubjfecE

reservation,

1, THE UNDERSIGNED, for the purpose of formihg

of this

obiecis ,

amend, alter,

Incorporation,

directors and

4 to this

a ‘corporation

under the Laws of The State of Delaware, do make, file -and te?ord this

Certificate, and do certify that the facts herein stated are txf*ue;

accordingly hereunto set my hand and seal.

>

DATED at Georgetown, Delaware, this 2 i day of }

and 1 have

A.D, 1987,

Witness,

(SEAL)

Robert L. Halbrook

eeid S //7 / /— AA/U*




State of Delaware

§8

Sussex County
Record.d in the

in and for the said County of Susser in

Pag('_,QaA e, ths . __“/’5*&9_‘

WITNGSS y /.Z}D;l@

L.

office for the Recording of Deeds, o,

3/,4/37 _

LEw

RPEZ s @7]




Adjacent property owners document



Property to the North of Bayberry Dunes is: The Preserve, P.O. Box 450, Bethany
Beach DE or 39661 Hamptons Lane, Bethany Beach, DE

Parcel #134-9.00-4.00

Property to the South of Bayberry Dunes is: Pelicans Pouch, P.O. Box 450, Bethany
Beach, DE or 2 Pelicans Way South, Bethany Beach DE 19930

Parcel #134-9.00-937.00



