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THE HEARI NG OFFI CER: Good
eveni ng. I want to thank everybody for
taking their tine to cone out tonight. The
date i s Thursday, January 10t h, 2019. And
we are here this evening to provide a fornmal
platform for the Departnent of Natural
Resources and Envi ronnental Control (DNREC)
to receive public comment on the Regul ati on
No. 1102 natural m nor construction perm:t
applications that have been subm tted by
Bl oom Energy, or also known as D anond State
Cenerating Partners, to replace all fuel
cells at their Red Lion site |ocated at 1593
Ri ver Road, in New Castle, Delaware, as well
as at their Brookside site, |ocated at 512
East Chestnut Hi Il Road, in Newark,

Del awar e.

For those of you that may not
know ne, ny nane is Lisa Vest. And
Secretary Garvin has appointed ne to serve
as the hearing officer for tonight's formal
pr oceedi ngs.

I f by chance you've mssed it

and did not do so when you cane in, | would

.
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ask that you would sign the sign-in sheets
that we have | ocated in the hallway as you
cane i n. Hopeful ly you have al ready done

t hat . There is a spot on the sheet to | et
us know whet her you want to offer comment at
toni ght' s heari ng. If you do wish to offer
comrent for the record, those persons w ||
be gi ven an opportunity to do so foll ow ng
the presentations that are going to be given
by both the Departnent and the Applicant.
When that portion of tonight's proceedi ngs
gets here, I will instruct accordingly.

Even if you do not wish to offer coment,
it's inmportant that we have an accurate
record of everybody that's here tonight.

So, again, if you' ve m ssed that sonehow,

pl ease take the opportunity to sign in.

Once | get done with these brief
introductory remarks, | wll be turning the
heari ng over to Departnent staff, and for a
short tine, the Applicant. Both are, as |
said before, making brief presentations to
ki nd of hel p everybody understand why we're

here toni ght and what the scope of the

.
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hearing i s.

As nentioned before, the permt
applications currently before
Secretary Garvin is the reason that we're
here toni ght. The order of comenters w |
be taken directly fromthe sign-in sheets.
So, again, please nmake sure to sign in if
you haven't already done so.

| have a few remarks wth regard
to protocol for the proceedi ngs tonight. As
is the case for all DNREC hearings, there
are formal protocols which nust be adhered
to.

First, consistent wth all
public hearings held by DNREC, all coments
tonight nmust be limted solely to the
subject nmatter of tonight's hearing, which,
again, are the pending Reg No. 1102 air
quality permt application submtted to the
Depart nent by Bl oom Ener gy. Pur suant to
t hat subject nmatter, all comrents given that
are pertinent to these applications wll be
i ncorporated into the formal hearing record

generated in this nmatter. As is al so

.
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DNREC s policy at these heari ngs, each
person wi shing to offer comment is asked to
do so in as preci se a manner as possi bl e.
In order treat everyone equally and fairly
toni ght, each person wll be limted to a
total of three mnutes of tine to offer
their coments. To facilitate that protocol
and al so to ensure fairness with regard to
t he anbunt of tine each person is given,
we're going to have a visual tiner in place
to hel p everyone be aware of how nuch tinme
is left as they're giving their conmrent.

| do want you all to be m ndf ul
that if you have already submtted witten
coment to ne or to the Departnent via
email, that information is autonatically
already in the record.

Keeping in mnd the tine
restraints that we are under this evening,
it isn't necessary to offer the sane coment
verbally if you' ve already given it to ne in
writing. If you do have any prepared
witten comments or statenents that you' ve

brought with you tonight, that's fi ne. |
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woul d ask that when you're recogni zed, you
gi ve that docunentation to ne. I can mark
it. | can nmake sure it's put into the
record right now and then you can use your
three mnutes that are allotted to give the
rest of the audience a brief summuary of the
docunents that you' ve asked to be put into
t he record.

If you' ve cone tonight just to
ki nd of hear what other people say and you
don't have any prepared comments, that's
okay, too, because there is going to be an
opportunity to give witten conmrent
subsequent to the cl ose of tonight's
heari ng.

This three-mnute tinme all ot nent
wll be strictly enforced to nake sure that
everyone is treated fairly and we get
everybody that wants to speak an opportunity
to do so.

There wll be no yieldi ng of
time fromone commenter to anot her. Agai n,
to ensure fairness and equality for each

per son.

.
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Consi stent wth our policy at
our hearings and al so consistent wth
current Delaware |law, all persons w shing to
offer verbal coment at the hearing tonight
nmust be physically present in order to be
recogni zed. Those unabl e to appear
personally toni ght may submt their comments
in witing subsequent to the hearing, if
t hey so w sh. That bei ng sai d, any
comrenter who is physically present at
tonight's hearing will be permtted to read
into the record comments of soneone who is
absent provided that the commenter who is
present here tonight fully identifies the
absent person by nane at the tine the
coment i s being given. If that instance
occurs, the speaker who is physically
present tonight, still only gets three
m nutes to conmment. No one wll be granted
an additional three mnutes for their own
views if they take three mnutes to give
sonebody else's views into the record.

In order to ensure that everyone

who w shes to offer comment for the

.
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Secretary's consi deration i s accommobdat ed,
the hearing record is going to renmai n open
subsequent to the cl ose of tonight's

pr oceedi ngs. DNREC w || keep the record
open through the cl ose of busi ness, which is
4: 30 our tine, through Friday, January 25th,
20109. The hearing record being | eft open
for the receipt of comment will ensure that
t hose not physically in attendance at the
hearing tonight wll still be able to
provi de comment for the record.

Al so, there nay be those who
provi de comment tonight and then wi sh to say
sone nore after they' ve been here and
t hey' ve heard what others say, with the
record bei ng kept open an additional 15
days, you can suppl enent any comment t hat
you' ve either given prior to tonight or
maybe add on to what you say tonight.

Agai n, | eaving the hearing
record open through the 25th of this nonth
wll ensure that no nenber of the public was
prevented in any manner from offering

comrent on these pending permt applications

.
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and that the public has been gi ven anpl e
opportunity to offer comrent for inclusion
into the record.

For clarification purposes,
there is only one authenticated record for
tonight's hearing, and it is the transcri pt
that will cone fromthe official court
reporter. The court reporter is doing a
verbatimtranscript to nenorialize the
pr oceedi ngs toni ght. l'd like to rem nd
everyone she can only hear and accurately
transcri be one voice at a tine. So i n order
to ensure we have as accurate of a
transcri pt as possi bl e, please renenber not
to speak whil e anyone el se i s speaki ng and
don't call out fromthe audi ence for any
reason.

Menbers of the news nedia and
others that are here toni ght are not
prohi bited from audi o or video recordi ng of
t he proceedi ngs, but we do ask that you use
any equi pnent that you have in at way that
i's unobtrusive and would not interfere wth

the ability of others to hear what is being
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sai d.

Whet her |istening or speaking,
we ask that everyone here be respectful and
considerate of all comment offered wth
regard to these permt applications, even
t hough sone coment may differ in opinion
from your own.

Additionally, | would ask that
all cell phones be muted so that we don't
have ringi ng during the proceedi ngs. The
statutory purpose of tonight's hearing is to
allow citizens to offer comment on these
permt applications.

To give you guys further
under st andi ng of how t his worKks. There w ||
be a hearing record generated fromthis
mat t er. It will consist of the transcri pt
of the verbal coments given tonight, the
witten comments that have cone in, exhibits
that may be offered for the Departnent and
eventually a Hearing O ficer's report that
wll be reviewed by the Secretary. The
Secretary of DNREC then ultinmately i ssues an

order follow ng his review process. That

.
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order will contain his decision on the
applications and the reasons for the sane.

Mysel f and ot her DNREC st af f
menbers are present this evening to
facilitate public comment and not to
participate in these proceedi ngs in any way.
Pl ease note, as is the case and policy wth
our hearings, there wll be no
questi on- and- answer session during the
course of tonight.

Lastly, it is inmportant to
rem nd the public that no deci sion has
al ready been nmade by the Departnent in this
matter nor will any decision be nade this
evening wwth regard to these applicati ons.
The purpose of tonight's hearing is to
provide a formal platformfor the public to
cone and offer comment specifically rel ated
to these permt applications and for such
comment to be incorporated into the fornmal
heari ng record that is generated.

Witten comment may be received
by the Departnent up through the cl ose of

busi ness, as noted before, January 25th,

.
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2019. Al comments, whet her offered
verbally tonight at the hearing or received
in witing either via email or US. mil by
4:30 p.m on January 25th, all bear the sane
wei ght and all wll be considered equally by
the Secretary prior to making a final
decision in this matter.

Agai n, the ultimte deci sion
wth regard to these permtting nmatters is
nmade by Secretary Garvin. W' re here
tonight in a formal proceeding to act as a
mechani smto enabl e the Departnent to
recei ve that comment.

That being said, I wll now turn
the floor over, | believe -- is the
Departnent going first?

M5, MARCON : Bl oom Ener gy.

THE HEARI NG OFFI CER: Ckay.

Pr oceed.

MR BALLANTI NE: Good eveni ng.
I'"m Arnie Ballantine, Vice President -
Systens Engi neeri ng at Bl oom Energy.

I"'min nmy fourteenth year wth

t he conpany. Li ke many of ny coll eagues

.
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with the conpany, |I'ma veteran. | served
in the United States Navy aboard the USS
Fl ori da. I"mfortunate in ny private life
to serve in an unpaid capacity on the
Uilities Advisory Conmm ssion in ny honmet own
and on the El ectrical Engi neering, Conputer
Sci ence Advi sory Board for Rutgers
Uni versity. I have a lifel ong passion for
working to find ways to achi eve the hi ghest
possi ble efficiency in power generation and
usage, water, heating, transportation, and
t hus, reduci ng harnful em ssions and the
i npact of those em ssions on the health and
wel | bei ng of our society. For me, this is
not a job alone or a paycheck, but a m ssion
and a personal noral obligation.

Wth ne tonight, ny coll eague,
Pat McCorm ck, Vice President - Regul atory
for Bl oom and our counsel for this matter,
Andy Levi ne. Pat wor ks from our Bl oom
Manuf acturing Center - Del aware, i n NewarK.

A nunber of our fell ow enpl oyees
who al so work i n our advance manuf acturi ng

facility in Newark have volunteered to be

.
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here in the audi ence toni ght out of their
passi on for our m ssion. Bl oomis proud and
grateful to be a grow h conpany and
corporate citizen in Del aware. Qur

enpl oyees are proud to be part of this
community and contri bute to Del aware.

I n Cct ober 2018, Bl oom appli ed
on behal f of D anond State CGeneration
Partners, LLC, for the natural m nor
construction permts that are the subject of
toni ght' s heari ng. We appreci ate the
opportunity to participate tonight. The
upgrade that pronpts the m nor permt
applications under review wll | ower already
| ow em ssi ons, consune | ess natural gas and
allow us to take the | atest Bl oom t echnol ogy
manuf actured i n Del aware and depl oy here for
t he benefit of the Del aware conmmunity.

| want to briefly describe the
Bl oom Energy server and our persistent and
conti nuous efforts to advance our fuel cell
gener ati on technol ogy. Earli er generations
of our technol ogy have been reliably in

service at the Brooksi de and Red Lion sites

.
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for years now.
Shortly after the Brookside site

went in service, that facility rode through

Hurri cane Sandy. In fact, the
availability -- that is, the ability to
generate power when it's needed -- of the

Bl oom Energy servers at Red Lion and
Br ooksi de has been above 99 percent, which
is dramatically higher than the availability
of other fornms of clean energy and well
exceeds the typical in-service availability
of conventi onal power pl ants. W' re proud
t hat over the | ast four generations of Bl oom
servers, and in fewer than ten years, we' ve
i ncreased the anobunt of power we can pack
into that sane space wi th our product,
roughly, fivefold. W' ve al so i nproved the
| ongevity of our fuel cells by a factor of
f our.

A power ful aspect of nodul ar
di stri buted generation, installations |ike
Br ooksi de or Red Lion, is that these can
deliver power to the grid at | ocations where

grid voltage may be nost |likely to sag or

.
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droop as in brownouts or bl ackouts. I n
2018, the United States electrical comunity
aut hori zed a new standard, | EEE 1547, which
calls on inverters, such as used in Bl oom
cell generators, to be nore vigilant in
working to hold the grid up during these sag
or droop conditions which can lead to a
power out age. Thi s upgrade wll bring the
| atest technol ogy, including the | EEE 1547
features, and enable Red Lion and Brooksi de
sites to provide nore value to the grid.

| believe DNREC w Il shortly
summari ze our permt applications. | woul d
li ke to highlight a few features of the
permt applications.

We conti nue to have extrenely
| ow em ssions at both sites, inproving on
our best in class em ssions profile for Red
Li on and Brooksi de Energy Centers that
produce al ways on power. We' re al ways
striving to i nprove, and the proposed
upgrade i s anot her step.

Measured i n pounds per hour

emtted, which is a netric called for by the

.
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permt application, we expect all together
approxi mately 25 percent NOx and VOC

em ssions, nore than 65 percent | ess carbon
nonoxi de, and 16 percent | ess CO02 em ssi ons
after the upgrade. Measur ed by negawatt
hours generated, that's all together 20
percent | ess NOx and VOCs and 65 percent

| ess carbon nonoxi de and about 9 percent

|l ess CO02 after the upgrade.

The sites wll deliver the sane
anount of el ectrical power. They' Il just do
so using the | atest version of Blooms
t echnol ogy. The applied-for permt is a
natural m nor construction permt, but the
upgr ade does not i nvolve nore space, nore
sites or even nore pads. To be expedi ent,
Bloomw Il sinply place the smaller units
onto the existing pads. Bl oomw || continue
to service the energy servers at the sites.
And receiving this air permt wll enable
Bl oomto nove forward with devel oping this
proj ect expeditiously and enabl e Del awar eans
to realize the benefits.

Finally, as we see it, because

.
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there is a reduction in em ssions while
mai nt ai ni ng the sane general operations,
there's no | egal basis for denying the
permt, and we respectfully request that it
be granted pronptly.

Thank you for your consideration
and attention.

MS. MARCONI : My nane i s Angel a
Mar coni . I"'mwith the D vision of Air
Quality. " mgoing to give a short
presentation, and | al so have sone exhi bits
to enter for the record. They ar e: The two
applications that we recei ved; the | egal
notices for those applications; the hearing
request fromthe Caesar Rodney I nstitute;
all notices of the hearing, including the
paper notices and on the online cal endar;
noti ces of the hearing which were sent to
t he conpany and to the Caesar Rodney
I nstitute; and public coments received to
dat e.

So we're here today to talk
about two applications. They cane in for

two different facilities, both operated by

.
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D anond State Generating Partners, or
colloquially, |1 guess, Bl oom Energy. They
are the Red Lion facility and Brooksi de.
And t he addresses were already not ed. We
recei ved these applications on Cctober 24th.
They were publicly noticed on Novenber 11th.
And we're here on January 10th for the
heari ng.

Thi ngs to note about the
facilities is that they are currently
exi sting and operating; the proposed
constructi on woul d repl ace the existing
units wth upgraded units; the em ssions
w Il decrease fromcurrent |evels; and that
t he overall generation capacity is also
proposed to decrease.

The em ssions fromthe fuel
cell s incl ude: Nni trogen oxi de; carbon
nonoxi de; sul fur di oxide; VOCs, or volatile
organi ze conpounds; and car bon nobnoxi de.

So this slide just shows what's
currently installed at both facilities and
what i s proposed in the application.

Currently installed at Red Lion is 134 units

.
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totalling 27 nmegawatts. And in the
application, it would be reduced to 110
units with 24.9 negawatts. At Brooksi de,
currently installed is 15 units generating
3 negawatts, and in the application, 13
units at 2.6 negawatts.

| wanted to just explain briefly
what it neans when you hear sonet hi ng
identified as "a natural mnor facility."
Both the Brookside and Red Lion facilities
are considered natural mnor facilities
because their potential to emt is belowthe
maj or source threshold for New Castl e
County. And the table shows what the major
source threshold is. For NOx and VOCs, it's
25 tons. Car bon nonoxi de, sul fur di oxi de,
PMLO as well as other air pollutants
generally is a hundred tons. And hazar dous
air pollutants would be 10 of any one
pol lutant or 25 total. So that is why if
you hear we're here tal ki ng about a natural
mnor, this is what it neans. It's the
facility status based on the total

em ssi ons.

.
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This table shows the potenti al
to emt for what's currently installed and
what's in the application for both
facilities. The potential to emt for the
pol l utants does decrease in both cases for
Red Li on and for Brooksi de. These em ssi ons
are cal cul at ed based on fuel usage. And
natural gas is the fuel that's used in the
units.

So tonight we're at a public
heari ng. Public comments can be received in
witing or in person at the hearing, and
then they're entered into the fornmal record
and wll be responded to as such. The
D vision of Alr Quality (DAQ wll draft a
techni cal response neno to address the
coments that are pertinent to air quality
considerations related to the proposed
changes at the facility. The techni cal
response neno nay al so recomend i ssuance of
a construction permt; and if that is the
case, the construction permt would be
submtted to the Hearing O ficer and then

the Hearing O ficer will draft a report and

.
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an order for the Secretary's consideration.

Alittle bit about our
perm tting. If the Secretary approves the
permt, then the Division of Alr Quality
wll issue construction permts that wl|
neet the air quality standards required by
f ederal and Del aware State regul ati ons,
permts that are supported by a detail ed
technical review and that nay contain permt
condi tions that address concerns raised at
t he public hearing or throughout the public
heari ng process.

If the construction permt is
i ssued, DAQ woul d conduct a
constructi on-to-operation i nspection
foll ow ng conpl eti on of constructi on. And
then if the inspection is successful, the
conpany woul d receive an operating permt.
Fol l ow ng that, DAQ perforns periodic
conpl i ance i nspections of facilities.

| think it's inportant in this
case to note that if no construction permt
is issued, the facilities can continue to

operate the existing equi pnent i n accordance

.
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wth the existing permts.

Sone exanpl es of conditions that
we nornmally include in permts are:
recor dkeepi ng and record retention for a
m ni mum of five years; reporting of all
deviations frompermtted conditions; and
addi tional reporting as required or deened
necessary.

DAQ i ssues permts for the
constructi on and operation of equi pnent
whi ch has the potential to discharge air
contam nants into the atnosphere. These
permts contain operational |limts that
ensur e proper operation of the equi pnent.
They do not contain requirenents that are

not pertinent to air em ssions.

And that's all | have. Thank
you.

THE HEARI NG OFFI CER: Thank you,
Angel a.

Alittle recordkeeping, briefly,
before we get to the comment portion. Let

the record reflect that the exhibits

identified by Departnent staff are hereby

.
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entered into the formal hearing record being
generated in this matter.

(DNREC Exhi bits, previously
descri bed, received in evidence.)

THE HEARI NG OFFI CER: So what
we're going to do nowis we're going to open
the floor to coment. And | just wanted to
give a little, brief scenario of what this
I s. In order to hel p the comment er gauge
their time and how nuch is left, there is
goi ng to be three bars. We'll start this
vi sual at the begi nni ng of your three
m nut es. As you talk, the bar will slowy
begin to col or in. You will go through the
first one. That's the end of one m nute.
Second bar is yell ow It goes through the
second mnute. The third bar at the bottom
is red. Wien that bar is fully saturated in
red, that is the end of your three m nutes.
And | would ask then that if you're still
tal king, to kind of just sumit up.

And we t hank you for your
conmrent s. They're i nredi ately i ncorporated

into the record because the court reporter

.
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is taking dowmn a verbatimtranscript, |ike |
sai d.

W want everybody to be m ndf ul
and respectful of each other's opinions.
And | hope that when your time is up, you'll
be respectful and return to your seat. | f
you're not, I wll remnd you that your tine
I's up. But we have to keep everybody to
t hree m nut es.

That being said, in no
parti cul ar order, just going by the sheets,
M. Stevenson, you are up.

And al t hough you have a fine
l ast nane, | don't think we'll need that

spell ed just as an apol ogy in advance, if |

nmess up anybody's nane, |'m super sorry, and
if I can't read clearly the way you're
spelling your last nane, | may ask you to
spell it for the benefit of the court
reporter. But you're good.

MR. STEVENSON: Ckay. I will be

the Guinea pig with the new ti ner.
THE HEARI NG OFFI CER: You may

begin, sir.

.
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MR STEVENSON: Are both of
t hese on?
THE HEARI NG OFFI CER: They

shoul d be.

MR, STEVENSON: My nane i s David

St evenson wth the Caesar Rodney Institute.
I requested this hearing because | believe
the permt application is inconplete and
shoul d be denied and started over again.

While the air quality portions
of this seemto be conplete, there are al so
concerns about solid waste, HAZMAT, what's
com ng out of the decoki ng process.

In addition to the air quality
permt, there needs to be a Coastal Zone
permt for these sane i ssues because
hazar dous waste was never considered in the
original permt, as Bloomdid not disclose
it.

New permts need to go through
t he normal review process along wth an
addi ti onal public heari ng.

So sone of the issues in the

permt application.

.
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Nunmber 1. The AQM 3.1
subm ssi on needs t hese changes:

Line 9.1 states no by-products
are produced. That needs to be changed to
show t he products produced by the
desul furi zati on process.

Line 12. 13 checks no boxes for
pol luti on control s. It's clear that the
desul furi zati on process i s reduci ng SOX So
t hat box shoul d be checked. We know t hat
t heses hazardous wastes are bei ng conpl et ed
| argely because of a letter fromthe
Envi ronnental Protection Agency Septenber 8,
2015. And there are also fines by other
states for inproper control of hazardous
wast e. Nat ur al gas contai ns sone sul phur
di oxi de or sul phur that can interfere wth
the fuel cell process. So the sulfur is
renoved, stored in stainless steel
cani sters, but al so contains benzene and
hydr osul fi de, | ead, chrom um arsenic, and
other materials that are consi dered
hazar dous. So these need to be controll ed.

So we'd |li ke to see how nmuch

.
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hazar dous waste material is being produced
annual ly, what's its conposition. W I |

t here be warni ng placards attached to the

Bl oom boxes for first responders? WII

mat eri al handl ers recei ve HAZVAT trai ni ng?
Where and how w Il waste be di sposed?

Al so, the solid waste, there's
going to be -- if you're going to repl ace
the entire boxes, you're | ooking at
6 mllion pounds of waste. How i s t hat
goi ng to be disposed? A lot of it is also
el ectroni c wast e. So how is that going to
be di sposed? 1Is it going to be sent to a
landfill in Del aware, recycled sonehow.
Wiat's going on with that?

There are actual limts in
hazar dous waste waste that can be renoved
according to the original Coastal Zone
permt.

So with that, I will sign off
and say adieu for tonight.

THE HEARI NG OFFI CER: Thank you,
M. Stevenson.

And for the record, | have your

.
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docunent ati on, which is basically what you
summari zed.

MR, STEVENSON: | added a few
i nes.

THE HEARI NG OFFI CER: That' s
fine. Let the record refl ect
M. Stevenson's docunentation is entered
into the record fornmally as Stevenson
Exhi bit 1.

(Stevenson Exhibit 1 received in
evi dence.

THE HEARI NG OFFI CER: Thank you,
again, M. Stevenson.

Next up, Any Roe.

MS. RCE: Good eveni ng. My nane
is Any Rowe. I I'ive in Newark. It's ny
privilege to deliver to you a printed copy
of the witten coments submtted by Lindsay
Leveen, who lives in California and unabl e
to appear at this hearing in person.

M. Leveen is an award-w nni ng chem cal
engi neer and journali st. For the sake of
tine, I will sunmmarize M. Leveen's

t esti nony.

.

|‘|J[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

30

Bl oom provi des fal se i nfornati on
on each applicati on and has repeatedly
m srepresented greenhouse gas eni ssions to
DNREC si nce 2012.

The way t hat Bl oom has
cal cul ated CO2 em ssions per negawatt hour
is not how the US EPA cal cul ates em ssi ons
for natural gas. Bloomis therefore
underestimating its greenhouse gas em ssi ons
in a manner that is | ower than what the EPA
woul d cal cul ate, and Bl oom uses this
underesti mated fi gure throughout the
appl i cati on.

Bl oom al so appears to be
underestimati ng the em ssions of volatile
organi ¢ conpounds because it relies upon
statistically insignificant data points from
three tests with wdely varyi ng em ssi ons
| evel s. DNREC shoul d di sregard any cl ai ns
by Bloomit wll | ower em ssions.

Bl oom seem ngly i gnores SQO2
em ssions in the application, even though
S is a natural byproduct of its energy

producti on process. Thi s coul d be

.
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interpreted to nean that Bloomw Il renove
all of the sulfur fromthe natural gas via
their desul furization tanks. Yet Bloomis
silent in the application on the handling of
this waste, and the fate of which shoul d be
descri bed.

Bl oons uses a capacity factor of
100 percent for all the negawatts install ed
to calculate its natural gas consunpti on.
100 percent capacity factor is not possible
in the real world, which raises questions
about the actual consunption that the
facility wll need.

As reported to Del aware's Public
Servi ce Conmm ssion, Bloonis capacity factor
has been | ow due to their need to "decoke"
the units 3 to 4 percent of the tine. The
process of "decoking" creates air em ssions,
yet these em ssions are not quantified in
the air permt application.

The anopunt of waste generated is
limted by its Coastal Zone Act permt. How
wll the waste products generated by Bl oom

be categorized by DNREC and how can this be

.
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done by violating their Coastal Zone Act
permt?

We ask DNREC to do the
foll ow ng:

Requi re Bl oomto provide
accurate and statistically neani ngful data
on air em ssions.

Requi re Bloomto provide a
detailed denolition plan with full
di scl osure of the mass of solid waste and
t he met hod of disposing of the solid waste.

Requi re Bl oom to provide public
assurance that they wll not claim
i nvestnent tax credits for this maintenance.

Require Bloomto provide details
of their agreenent with Credit Sui sse on how
funds w Il be disbursed.

And require Bloomto justify why
they are installing fewer negawatts of
nanepl ate capacity for this upgrade than
were installed in 2012.

Thank you for the opportunity to
speak. As noted, | have a witten copy of

M. Leveen's full testinony for the hearing

.
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record.

THE HEARI NG OFFI CER: Thank you.
Thank you, Any.

Again, for the record, the
docunent ati on provided to ne just now by
Ms. Roe is hereby entered into the hearing
record as Roe Exhibit 1.

(Roe Exhibit 1 received in
evi dence.)

THE HEARI NG OFFI CER: Thank you.
Next up, Britni Kriner.

MS. KRl NER: Good eveni ng. I
had the opportunity to start with Bloomin
Cct ober of 2014, and this is ny first
experience in the nmanufacturing industry.

Bei ng | had absolutely no experience, |
pushed nyself to learn everything | could to
show that | would be a val uabl e asset. Many
grow h opportunities presented thenselves to
me in different ways. For i nstance, Bl oom
offers its enpl oyees for professional growh
conputer and M crosoft O fice training,

cl ean, nodern nmanufacturi ng, nechanical and

el ectrical assenbly training, netal work and

.
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wel di ng. Bl oom has gi ven ne the opportunity
to advance ny career through training and
devel opnent, havi ng becone nore versatile
and earning two pronotions as a result.

In 2016, | joined the Bl oom
wonen's | eadership initiative with the
m ssion to support enpoweri nhg wonen in a
mal e- dom nated i ndustry whil e preparing
enpl oyees for professional growth. Thi s
opportunity has chall enged ne to be nore
confident in nyself, public speaking
i ncl uded.

To say Bloomis involved in the
community i s an under st at enent. Every year
we host a bl ood drive for our enpl oyees. We
donat e f oods and vegetables to the Del aware
Food Bank. We conduct CPR prograns. W
invite schools to our facility to educate
students about STEM and have them be a part
of hands-on STEM activiti es. These are a
just a few exanpl es.

Wor king for Bloomis inportant
to ne and fam|ly. | have two beauti f ul

chi | dr en. My son, Robbie, is 2-years ol d,

.
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and ny daughter Lexy is 10-years ol d. As a
single nother, it is inportant to nme to |ive
in an environnent with clean air. My son
was born at Christiana Hospital premature,
com ng seven weeks early, and he can get
very sick very easily. He' s been di agnosed
twice already within the past six nonths
wth respiratory syncytial virus, also known
as RSV. At the age of only 2-years old, ny
son has two i nhalers for asthma, and he has
to take breaks between playing to receive
this nedicine to be able to continue his
activities in a normal fashion. Know ng

t hat he can grow up and say, hey, ny nom
made a difference or that Bloomis
positively influencing the future not j ust
for us, for our children, is inportant to
me.

Lastly, |I've nade so nmany
amazi ng rel ati onshi ps at ny conpany,
including friends and nentors, nost being in
this room It is this sinple. The peopl e
are caring, professional, and they are

| eaders that | | ook up to. Bei ng a part of

.
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t he anmazi ng technol ogy i s anot her reason.

W are the | eading fuel cell
manuf acturer in the world providing clean
ecol ogi cal energy to our custoners. This is
i nportant for you, our friends, our famly,
our children so that we can all nove forward
in creating a cleaner environnent. And
Bl oomis absolutely the way to go. You have
seen the face of Bl oom Energy as we are all
here on our own tinme investing in what we
bel i eve to be the future. Pl ease approve
the permt and join us in the new i nnovati ve
worl d Bl oomis creating. Be t he exanpl e.
Thank you.

THE HEARI NG OFFI CER: Thank you,

Ms. Kri ner.

John Ni chol s.

MR NI CHOLS: My nane is John
Ni chol s. Il live in Mddl etown, Del aware.
Li ke M. Stevenson, | request the Coastal

Zone permt application be nmade part of the
record.
And I'd |li ke the Departnent to

i nqui re of Bl oom Energy what the foll ow ng

.
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wor ds nean: repl acenent, and repair, and
upgr ade. These are three words that have
been used to refer to the proposed project.
Each one has a specific neani ng. And it's

i nportant that Bloomidentify exactly what
it is that they' re doi ng, whether replacing,
repai ri ng or upgradi ng. These definitions
woul d det erm ne whet her or not the proposed
project would qualify for a 30 percent

i nvestnent tax credit. That's a very
expensi ve proposition if they do qualify for
that, costing mllions of doll ars.

A new word that was i ntroduced
tonight to ny lexicon is "natural m nor
facility." l"'mnot famliar with that.

That could be a DNREC word, but it's not
covered under the Uniform Devel opnent Code
of New Castl e County.

New Castl e County issued permt,
the fellow s nane, Ken Barry or Ari, to
allow Bloomto site and protect the Del aware
Coast al Zone. But it's pretty clear under
t he Uni form Devel opnent Code you nmay not

site a mpjor utility in S zoning

.
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classification. To the best of ny
know edge, that zoning classification still
exi sts.

UDC, Uni form Devel opnent Code,
goes on to specify that: "Any facility for
t he regi onal generation, transm ssion,

di stri bution, treatnent, disposal or storage
of power, water, sanitary sewer, waste
managenent is not permtted."” These are UD
Section 40.03.110, UD Sections 40.33.270 F
and G

| don't know how t hey got their
permt in the first place, but they're
asking that this application be approved
under the sane ruling that | believe was

incorrectly made by New Castl e County.

The |l ast point | want to nake.
"1l be brief. Bl oomis a generator, known
gener at or of hazar dous wast e. I''m

introducing into the public record two

mani f est s. Excuse ne.
THE HEARI NG OFFI CER: Thank you.
MR N CHOLS: MM hmrm Two

mani fests, the only two that |'ve been abl e

.
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to acquire, that indicate they do transport
hazar dous solid waste. As M. Stevenson

i ndicated, in their Coastal Zone
application, which will be part of the
public record, they indicated they do not
gener at e hazardous wast e. That seens to be
denonstrably fal se.

Furthernore, | tried to acquire
additional permts beyond those that are
listed there, and | believe that date is
2016.

And | have another enmail from
Marjorie Crofts. She's no |l onger with
DNREC. She was a director of the Division
of Hazardous Soli d Waste. And she tells ne
in her email dated April 30th Bl oom Ener gy
did not issue any nore nmani fests for 2017
and 2018, which is why there were no
responsi ve docunents to ny FO A That is
for the transportati on of hazardous solid
wast e. That's from Marjori e. This is al so
part of the public record.

And if | may, because | sort of

had to give up tine to hand up those

.
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docunents, | ast view. Ten seconds.

Secretary Garvin indicated in a
Novenber 21st interview with Del aware Onli ne
t hat Bl oom was i ssuing the mani fests that
wer e necessary in order to transport
hazar dous waste interstate/intrastate. That
is the Novenber 21 article fromthe News
Jour nal . That directly contradicts
Ms. Crofts' email to ne that says that they
don't i1issue mani fests any | onger. Thank you
very nuch.

THE HEARI NG OFFI CER: Thank you,
M. Nichol s.

For the record, the two
mani fests that you' ve provi ded are hereby
entered into the hearing record as Ni chol s
Exhi bit 1. The phot ocopy of the email that
you referenced wll be N chols Exhibit 2.
And the article printed off of Del aware
Online will be Nichols Exhibit 3.

(Nichols Exhibits 1, 2 and 3
recei ved i n evidence.)

THE HEARI NG OFFI CER: And t hank

you, again, M. Nichols.

.
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MR, NI CHCOLS: Thank you.

THE HEARI NG OFFI CER: I think
" m sayi ng the nane ri ght. VWayne Mul f ord.

MR, MJULFORD: Madam | will
defer to soneone else if they want to go.
"Il go after them

THE HEARI NG OFFI CER: Ckay.

A int Laird.

MR LAl RD: My nane is dint
Lai rd. For the record, the decoki ng process
that was referred to earlier has been
changed. After DNREC was nmade aware of the
decoki ng process, which they were not aware
of , the decoking process was changed to be
call ed "process i nprovenents,” which is a
much better term of course.

We believe that Bl oonis waste is
bei ng transported out of state, which is
agai nst the | aw of Del awar e. We know t hat
they're -- we think they send to landfills,
ot her places in other states and determ ned
to be hazardous waste when they arrive. So
what M. Nichols just said is

denonstr at abl e.

.
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The original tariff discussions
on the Bl oom boxes said they were to be
upgraded every three to five years wth new
fuel cell stacks rather than bei ng repl aced.
W note Del marva Power nonthly reports to
the PSC will show the original Bl oom boxes
are produci ng power at the rate of about
227,000 negawatts hours a year, which is
under 1 percent |l ess than in 2014 when the
Bl oom boxes were new.

We'd |li ke to know why the ol d
boxes are being conmpletely replaced with new
boxes. They' Il cost hundreds of mllions of
dol | ar s. And it just doesn't nmake any sense
for this repl acenent.

O course, we tal ked about the
| TC And that's about it.

Il would li ke to nmake anot her
spont aneous conment .

| don't nean to personali ze
this, but I want to introduce a termcall ed
"cost for Britini." Now, | enjoyed hearing
what Britini said in her remarKks. And t he

cost for Britini have been gothic, hundreds

.
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of mllions of dollars for Del awareans. And
she has a j ob. And |' m happy. I " m happy

t hey' ve trai ned her to do public speaking.
And |'m delighted that she's doing well.

But the cost for Britini is unreasonabl e.
And | think that needs to be | ooked at.

Bl oom prom sed 900 j obs. They
del i vered 300. Sonething |i ke that. Less
than a third. We beli eve those jobs were
shi pped off to India where they created two
plants after the Del aware facility was made.
So I think that ought to be | ooked into
al so. Thank you.

THE HEARI NG OFFI CER: Thank you,
M. Laird.

M. Ml ford.

MR, MJULFORD: Thank you. Good
eveni ng. My nane i s Wayne Ml f or d. Thank
you for the opportunity to speak here
t oni ght .

| ve worked for Bl oom Energy for
five years now as a Solid Fuel Cell and
St ack Col umm Manuf act ur er Manager.

In 2001, | settled in Northern

.
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Del aware after returning to the United
States upon ny retirenent fromthe U S. Arny
after 21 years. Al in, I'"ve worked on
behal f of the U S. Governnent for 25 years
i n vari ous capacities. And | can tell you
firsthand the need for new types of energy
technol ogi es i s paranount to our future.

| have two sons and a daughter.
My ol dest son currently serves as a
policeman for New Castl e County. My
youngest son works for Jet and has been
recently accepted in the next Honel and
Security acadeny cl ass.

My daughter, 12, attends Tally
M ddl e school and is in the I B and Avid
Pr ogr am She i s a passionate softbal
pl ayer for both C aynont and Brandyw ne
sof tbal | . My wife, an OR nurse, works at
A fred I. duPont Children's Hospital. She
and | are both very active in our daughter's
school activities as well as wthin our
church at St. David's. W are active
menbers of the Del aware Gernman C ub where we

organi ze and help run the Cktoberfest each

.
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year.

| am a nenber of Post 10
Aneri can Legi on and Post 475 of the VFWIin
Newar k, Del aware, and | am proud to hel p
| ead Bl oom s support for veteran conmmunities
both internally and externally.

Wien returni ng back to the
United States, | found it hard to find a job
here in Del aware, as | suspect other people
were during that tine period. I found the
need to go back to school to refresh ny
engi neeri ng degree and enroll in a second
master's program As the econony began to
i nprove, | was offered five positions, one
of them being for Bl oom

| chose Bl oom because of their
m ssi on st at enent. And al so Bloomis the
only conpany that truly sees its enpl oyees
as its greatest resource, and veterans were
not only wel cone, but sought after.

| al so choose Bl oom because of
t he uni que product. I wanted to be part of
a conpany that works to i nprove our

environnent and equally inportant, the

.
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energy security of the United States.

During ny tenure with Bl oom |
have had an opportunity to build a
manuf acturi ng teamthat, as of today, 25
percent are veterans, two of which are
active currently in the Del aware Nati onal
Guar d.

So to summari ze. The nati onal
community is inportant to ne as well as the
| ocal Del aware conmmunity. My famly, nmuch
li ke Bloom |eads by setting an exanple for
ot her s. It is disheartening to see the
opponents of this permt because they appear
to have a political axe to grind, but what
is really being done is an attack on ne and
my fell ow coworkers.

Clean air is vital to ny famly
and vital to our society. Advanced
technol ogies |i ke Bloonis fuel cells have
the potential to help secure the U S
energy' s i ndependence. Del awar e bei ng The
First State should be proud of the project,
a project which serves as a national exanmple

of how advanced energy technol ogi es can be

.
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appl i ed. Upgradi ng to an even nore
efficient systemwth | ess carbon footprint
makes sense. And doing that wth systens
manuf actured right here i n Newark, Del aware,
by Del awar eans, you shoul d be proud of.

Pl ease pass the permt. Thank
you.

THE HEARI NG OFFI CER: Thank you,
M. Ml ford.

Ckay. | ve gone through the
list of people that indicated a desire to
speak by saying yes initially. s there
anyone ot her than those who have spoken
already that maybe their no has changed to
yvyes, and they'd like to offer coment?

Ckay. Let the record refl ect
that that is not the case.

As | said at the begi nni ng of
t he proceedi ngs toni ght, the Departnent
wants to know and wants to be able to
recei ve any comments that may w sh to be
offered by the public regarding this natter
regardl ess what opinion those comments have.

That being said, the record wll renain open

.
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for recei pt of comment through cl ose of
busi ness, which is 4:30 Del aware ti nme on
Fri day, January 25th, 2019.

If you would |i ke to have ny
emai | address, | have business cards up
her e. You may feel free to cone and get
one. You can also feel free to contact the
Departnent if you would like to see
anyt hi ng, perhaps a copy of the presentation
that they did tonight. And maybe, you know,
in a couple days, you mght formul ate sone
conmment s. That's fine, as long as they are
recei ved on or before close of business on
January 25t h. They all bear the sane
wei ght . They're just as inportant to the
Departnent as if they' ve been given tonight
ver bal |l y. And we'd |l ove to hear fromyou if
that's the case.

There bei ng no additi onal
comments wi shing to be given right now,
we're going to go ahead and concl ude the
pr oceedi ngs. I want to thank everybody for
com ng out this evening. The hearing is

adj our ned.

.

|‘|J[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

49

evi dence.)

(Mul ford Exhi bit

(Heari ng concl uded at

1 received in

6:50 p.m)
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St ate of Del aware )

New Castl e County )

CERTI FI CATE OF REPORTER

|, Lucinda M Reeder, Regi stered
D pl omate Reporter, Certified Real -tine
Reporter and Notary Public, do hereby
certify that the foregoing record is a true
and accurate transcript of ny stenographic
notes taken on January 10, 2019 in the
above-capti oned natter.

I N WTNESS WHEREOF, | have hereunto

set ny hand and seal this 20th day of
January 2019 at WI m ngton, Del aware.

‘/;puﬁw/k/ i 760144/

Luci nda M Reeder, RDR, CRR
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