
CONCILIATION ORDER BY CONSENT 

SECRETARY'S ORDER No. _______ _ 

Issued Pursuant to 7 Del. C. §6005(b)(2) 

Issued to: Mickey Baugher -CEO 
Allen Harim Foods, LLC 
29984 Pinnacle Way 
Millsboro, DE 19966 

Dear Mr. Baugher: 

This Conciliation Order by Consent and Secretary's Order ("Order") reflects the mutual 

effort by Allen Harim Foods, LLC ("Allen Harim") and the Secretary of the Department of 

Natural Resources and Environmental Control ("Secretary or DNREC") ( collectively the 

"Parties") to attain compliance with 7 Del. C. Chapter 60 by Conciliation pursuant to 7 Del. C. 

§6005(b )(2).

This Agreement is the result of negotiations between the Parties to address the following 

alleged violations and complaints: 

(i) Lack of progress tcnninating the stream discharge fi-0111 Allen Harim's Millsboro

facility. Allen Harim committed to eliminating the stream discharge by June

2020. To date, no wastewater disposal permit application has been submitted;

(ii) Lack of progress implementing anaerobic lagoon cleanout activities at Allen

Harim's Harbeson facility;

(iii) Increases in wastewater production at Allen Harim' s Hasbeson facility prior

to the pandemic. This increase is inconsistent with the terms and conditions

of the draft Operations Pc1mit for onsitc wastewater treatment ctmcntly

under review; and

(iv) Recent compliance issues observed at Allen Harim's Harbeson facility

including effluent violations.

The Parties have negotiated in good faith and are desirous of seeking an amicable resolution 

of the issues to avoid the expense, burden, inconvenience, and uncertainty of administrative 

proceedings or litigation, and, in exchange for the mutual considerations set forth below and for other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 

agree to be bound by the terms and conditions that follow: 
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Allen Harim Harbeson Effluent Violations 2018 – 2021 - NPDES Permit DE 0000299 
 

Parameter Permit Limit Date Concentration 

Total Nitrogen  
Max Conc 

Limit 2/1/16 - 
7/31/19   

34.4 mg/L 
1/7/2020 34.7 mg/L 

       

Ammonia  
Average Conc 

0.62 mg/L 
Nov 2019 
Dec 2019 

2.22 mg/L  
<1.58 mg/L 

       

Ammonia      
Max Conc 

0.93 mg/L 

10/22/2019 
11/12/2019 
11/20/2019 
12/4/2019 

12/29/2020 
2/23/2021 

1.54 mg/L  
 4.26 mg/L   
4.40 mg/L  
 7.26 mg/L 
1.73 mg/L 
1.08 mg/L 

       

Ammonia  
Average Load 

10.4 lbs/day 
Nov 2019 
Dec 2019 

28.8 lbs/day 
<21.7 lbs/day 

       

Ammonia     
 Max Load 

15.6 lbs/day 

10/22/2019 
11/12/2019 
11/20/2019 
12/4/2019 

12/29/2020 

20.6 lbs/day  
 49.4 lbs/day  
62.7 lbs/day  

100.5 lbs/day 
22.2 lbs/day 

       

Enterococcus  
Max Conc 

113 col/100ml 

12/4/2019 
2/19/2020 
6/3/2020 

2/10/2021 

290 col/100ml 
517.2 col/100ml 
140.3 col/100ml 
130.8 col/100ml 

       

pH 
Min 6 S.U. / Max 9 

S.U.  

Jun 2018 
July 2018 
May 2020 
Sept 2020 

10 
8 
1 
1                      

# of missed 
samples 

    
 

 

Total Residual 
Chlorine 

ND mg/L 

Jun 2018 
July 2018 
May 2020 
Sept 2020 

10 
8 
1 
1                          

# of missed 
samples 

    
 

  

Total Residual 
Chlorine  

ND mg/L 4/19/2018 0.3 mg/L 

    
Total Suspended 

Solids 
Max Conc 

13.7 mg/L 2/23/2021 14.8 mg/L 

 
 



 
 
 
Pump Failure/Spill Events 
 

• May 18, 2020 – CMAS splashing out of tank  
o Unknown amt of gallons – nothing to stream 

▪ High level in CMAS tank 

• June 22, 2020 – Raw Water Pit Overflow 
o 500-1000 gallons of sanitation water (NOT SANITARY WASTE) 

▪ Result of power outage 

• December 11, 2020 – Sanitary Pump Station Overflow 
o 25-30 gallons 

▪ Result of 2nd sanitary pump not operating properly in automatic mode 

• December 29, 2020 – CMAS splashing Event 
o 1000 gallons 

▪ Potential electrical issue 

• February 2, 2021 – CMAS 1 Mechanical Seal Leakage 
o 500 gallons to the ground 

▪ Failed seal on the pump 

• March 1, 2021 -Clarifier Overflow 
o 500 gallons activated sludge to the stream 

▪ RAS pump not working properly, sludge blanket in clarifier too high, caused bulking 
of solids 











3/10/2021 Mail - Roushey, Jennifer S. (DNREC) - Outlook

https://outlook.office365.com/mail/search/id/AAQkAGI0Y2U0ZWY4LWJjNDEtNGQzNC1hODJmLWE2ZDRhMDY2MWMzNgAQAH4ldb8Ec08ZhEHu3u… 1/1

Update on Meeting Notes

Michael Sause <Michael.Sause@allenharimllc.com>
Wed 12/9/2020 12:49 PM
To:  Roushey, Jennifer S. (DNREC) <Jennifer.Roushey@delaware.gov>
Cc:  Mickey Baugher <Mickey.Baugher@allenharimllc.com>; Brian Hildreth <Brian.Hildreth@allenharimllc.com>; Tae Kim
<Tae.Kim@allenharimllc.com>; amber.moore@rainwiseenviro.com <amber.moore@rainwiseenviro.com>; Gary Lasako
<gary.lasako@choptankenv.com>

1 attachments (22 KB)
Allen Harim Update on the 12-1-20 Meeting Notes.docx;

Good A�ernoon Jenn,
 
Please find a�ached an update to your mee�ng notes from the 12-1-20 DNREC / Allen Harim mee�ng.  Our
comments are noted in red.  If you should have any ques�ons, please do not hesitate to contact me. 
 
Regards,
 
Michael Sausé
Environmental Manager

Allen Harim Foods, LLC 
29984 Pinnacle Way 
P.O. Box 1380 
Millsboro, DE  19966
Office:    (302) 684-1640 ext. 2453 
Cell:        (302) 359-1975 
Fax:         (302) 684-8566 
E-mail:    Michael.sause@allenharimllc.com 
www.allenharimllc.com

 
 
 
 
 
 

mailto:Michael.sause@allenharimllc.com
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.allenharimllc.com%2F&data=04%7C01%7CJennifer.Roushey%40delaware.gov%7C166cc55df30f4259e3d408d89c6ac92e%7C8c09e56951c54deeabb28b99c32a4396%7C0%7C0%7C637431329873282937%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=%2BLPVGD1PVDvYpbRA9HfsycmoNL6h6%2F32z3QEchbMBbU%3D&reserved=0


DNREC/Allen Harim Meeting, 12/1/2020 
Attendees: Brian Hildreth, Michael Sause, Tae Kim, Amber Moore, Jennifer Roushey, John Rebar, Nicole 
Smith   
 
Harbeson 
 
Lagoon Items: 
 Allen Harim believes that the May 31, 2021 lagoon cleanout completion date is achievable; 
however, there are several upfront items (i.e. county approval, railroad crossing, temporary sludge 
storage permit application) that could cause delay.  DNREC requested the following:  

• Timeline for completion of “upfront items” including:  
o Railroad crossing permitting – Applications submitted 12-3-20. 
o County Zoning approval estimate – Letter submitted on 11-10-20.  Response received on 

zoning verification on 12-8-20. 
o Sludge storage permit application submission – Estimated for submittal on 1-15-21 by 

Choptank Environmental, LLC. 
o E&S plan submission/permitting – In Progress – Synagro will submit by 12-16-20. 
o Submission of construction specifications for sludge storage lagoon and liner – Storage 

cell specifications are scheduled for completion and submittal by 12-16-20. 
o Submission of liner specifications for cleaned diversion lagoon – Synagro can not finalize 

the liner specifications until they begin cleaning the lagoon.  Synagro will need 
additional details that will be identified after sludge removal has begun.  If there are 
DNREC requirements for the liner specifications, please forward them asap to Michael 
Sausé.   

o Timeline for lagoon cleanout and lining completion – Completion by May 31, 2021. 

• Copy of signed contract for lagoon cleanout services –  submitted to Jenn Roushey on 12-8-20. 
 

DNREC will adjust the May 31, 2021 deadline in the Order to read that the lagoon will be 
cleaned out, lined and ready for service withing ________ days of temporary sludge storage permit 
issuance. (or something along those lines).  I will, however, also need to add additional compliance 
milestones based on the above timelines to provide assurance the “upfront” work does not lag.  
 
Allen Harim is in agreement with the proposed language noted above.  
 

I did not mention it on the call, but DNREC will need submission of a revised lagoon cleanout 
plan that details your path forward (i.e. temporary sludge storage in geotubes for dewatering, what 
happens to the leachate, how long you anticipate sludge will be stored, etc….).  If this needs a little more 
time to pull together, I can add it to the Order with a thirty-day deadline.  
 
Please add this to the order with a 30 day deadline. 
 
NPDES Permit Expires January 31, 2021 

DNREC confirmed that since the permit renewal application has been received in accordance 

with DNREC’s requirements, the permit will be administratively extended if permit issuance does not 

occur before the expiration date.  

 

No comment for update. 



WIAC Funding 

 Allen Harim indicated the release of the $5 million in WIAC funds would go a long way in 

facilitating moving these projects forward.  DNREC stated the funding release is a leadership level 

decision and was tied Operations Permit issuance for AH and Artesian.  The Secretary’s comfort level 

with rendering a decision on Operations Permit issuance is highly dependent on AH’s commitment to 

resolving outstanding issues quickly.  

 

Release of this money will be very helpful to Allen Harim in completing the project in a time frame that 

has been mutually agreed upon  

 

Stormwater      

 AH has been doing a lot of work on stormwater improvements at Harbeson and is in the process 

of obtaining proposals for the identification of further stormwater enhancements.  DNREC brought up 

some compliance issues that remain unaddressed from our March 2020 and August 2020 compliance 

correspondence.  Allen Harim committed to providing the following clarifications/responses:  

• AH to send sampling data for Outfall 004 to Nicole Smith 

o Amber Moore submitted an electronic copy of sampling results for Outfall 004 were 

submitted to Nicole Smith on December 8, 2020. 

• AH to supply description of engineered berm for DNREC’s records and pictures showing 

erosion areas identified during inspection have been stabilized.  

o An engineered berm was established as required by DNREC. The engineered berm 

consists of a mixture of compacted earthen/Cementous material covered with a 

geotextile fabric to prevent erosion. The berm was then covered with a hard 

compacted/Cementous material as a form of stabilization.  The Routine Monthly 

Inspection Record (submitted monthly to DNREC) identifies evaluation of this berm as 

a specific line item in an effort to ensure the berm is maintained and erosion does not 

occur. The engineered construction should prevent erosion. The composition of the 

outer layer of the berm prevents vegetative growth.  

• AH to provide required copy of training records. 

o Amber Moore provided the Facility’s Storm Water Pollution Prevention and Spill 

Response Training session on November 16, 2020.  Copies of the presentation 

summary and training rosters were provided to Nicole Smith and Jenn Roushey on 

December 8, 2020. 

• AH to provide write up on BMPs being implemented in surplus material laydown area 

including visual inspections and sampling plan if run off is observed.  

o Employees were instructed that inspections of materials/equipment were to be 

performed prior to staging any materials/equipment within the surplus material 

laydown area. The Facility prohibits the storage of fluid containing parts within this 

area. All material was be cleaned and void of liquid materials prior to storage. This 

area is inspected at part of the Routine Storm Water and SPCC Inspection Program to 



ensure proper storage practices are adhered. The inspection record has been revised 

to include a specific line item requesting identification of concentrated storm water 

flows in this area. In the event that evidence of a concentrated storm water discharge 

is observed, the area will be maintained to prevent a direct discharge or the 

Environmental Manager will identify this as a storm water outfall location and 

implement monitoring programs as required. The SWPPP will be updated as required. 

DNREC will provide an email clarifying Outfall 004 sampling frequency and requested parameters.  

DNREC will add requirement for catch basin cleaning to the Conciliation Order with timeline to provide 

proof of contracting for routine performance.   

  

Wastewater Recycling 

 AH has put on hold its wastewater recycling efforts due to lower production rates that have kept flow 

down since March.  However, DNREC continues to express concern over AH’s ability to meet flow limitations that 

are in the current draft permit once issued (2.1 mgd max was reached in September despite low production).  

Between uncertainty from storm events contributing extra flow to the system and AH’s desire to continue hauling 

of process wastewater from Pinnacle and Dagsboro, DNREC would like to see wastewater reduction and recycling 

efforts back on schedule for completion.   

 AH committed to providing DNREC with a revised schedule for completion of wastewater 
reduction/recycling efforts based on anticipated production rates and project resources.  
 
 

Allen Harim is committed to evaluating its operations to implement more sustainable measures when 
economically and technically feasible to do so. The nationwide COVID-19 pandemic has resulted in 
economic hardships for the Company along with so many other industries alike. As such, Allen Harim is 
currently operating at a 30% production capacity. It is likely that the Facility will increase production to 
50% during the new year.  

While Allen Harim sees the value in exploring opportunities to reduce and reuse water as part of its 
operations, the Company currently does not have the resources to complete this task. In addition, there 
are several federal restrictions mandated by the the USDA-Food Safety Inspection Service (FSIS) that 
limit opportunities for water reuse. The USDA indicated that if water is to be reused in a poultry 
processing facility, then this reuse water must be accounted for in the plant’s HACCP program. This 
requirement may cause some difficulties as processors consider the associated hazard analyses.When 
water is used to chill or rinse broiler carcasses, fat, protein, blood, fecal material and ingesta may be 
deposited into the water. Pathogenic bacteria commonly found on broiler carcasses may end up in the 
water as well. To prevent processors from using spray or chiller rinse waters directly upstream as reuse 
water, and thereby possibly contaminating chickens, USDA has enacted new regulations described in 
CFR 416.2 (g) (3). This regulation requires that, for reuse water to be used upstream, measures be taken 
to reduce physical, chemical and microbiological contamination to a level appropriate for use in their 
process to prevent contamination or adulteration of product. As you can imagine, installing equipment 
to procedures to reuse water within the plant will not only be challenging but also impose a financial 
burden on the Company, which would be a true hardship during the economic crisis a lot of companies 
are experiencing. 



 Allen Harim is committed to complying with the proposed permitted wastewater processing volume of 
1.5 MGD and realizes any flow in excess of the permit limit would be considered a violation. Should 
production capacities at the Plant increase to 70%, Allen Harim will begin exploring opportunities to 
reduce water consumption and implement practices as feasible. Should Allen Harim need to explore 
additional opportunities to reduce its wastewater processing volumes, the Facility will then explore and 
identify opportunities for water reuse within the Plant. Water reuse initiatives will only be explored 
should water reduction opportunities not suffice with reducing wastewater flow volumes to permitted 
levels. It should be noted that Allen Harim’s WWTP is designed to treat 2.0 million gallons per day; 
therefore, the Facility will also explore opportunities to modify the issued permit and request an 
increase in permitted treatment volumes should the need arise. 

 

Pinnacle  

 AH has been exploring options of sanitary disposal at nearby treatment facilities.  Millsboro is 

not interested even if AH provides a pump station.  Sussex County said AH should exhaust all other 

options before they would consider it, but a pump station could potentially be added to pump sanitary 

to Dagsboro for treatment.  AH is currently investigating the idea of an onsite large septic system to 

manage sanitary; groundwater monitoring for that assessment begins in January. (note – Amber, there 

was wet season monitoring performed last year for the RIBs….not sure if any of that is close enough that 

it could be used for the septic eval.  Check with Michael and Duffield).    

 Allen Harim has received groundwater monitoring results performed by ARM. Allen Harim is in 

discussion with Duffield Associates to determine whether or not wet season monitoring was performed 

as part of their groundwater monitoring program. Representatives of ARM are currently on vacation and 

will not return to the office until December 10, 2020. Allen Harim has requested a meeting with Laf 

Erickson of ARM to determine whether or not a wet season monitoring program should be implemented 

beginning January 2021 to determine whether or not onsite sanitary disposal is an option. 

Representatives of Allen Harim had discussions with Mike Cotton, Engineer, on December 3rd and 4th to 

discuss the possibility of onsite wastewater treatment. Mr. Cotton indicated that he believes based on 

the information he has reviewed that an onsite wastewater treatment system could be installed at 

Parcel A/1 and allow for onsite treatment of sanitary wastewater. Additional discussions with ARM, 

Duffield and Mike Cotton are required to determine necessary monitoring and task items to identify 

technically feasible design applicable to site conditions. Allen Harim requires additional time to meet 

with appropriate parties to determine the timeline and path forward.  

 Regarding process water, AH would like to continue to haul to Harbeson for the foreseeable 

future until another solution is established.  AH was surprised that they were hauling over 40,000gpd; 

they thought it was about six trucks a day.  AH will check into the volume being hauled and if 40,000gpd 

can be maintained.  

 

Allen Harim is currently hauling an average of 7 loads per day of process water to Harbeson.  The 

operation is currently one shift per day.  Allen Harim is contemplating a two shift operation and would 

like to increase the number of loads to 10 per day.  



 AH is also interesting in looking into a hybrid onsite disposal solution/hauling solution.  AH 

would like to assess wastewater treatment upgrades with disposal via spray irrigation for most of the 

year with hauling of wastewater to Harbeson occurring during winter months when spray irrigation is 

prohibited/not feasible.  AH said spray irrigation had been abandoned as their onsite disposal method 

because they lack a storage lagoon for storing wastewater when spray irrigation is prohibited.   

 

If Allen Harim were able to haul during the prohibited spray irrigation period, Spray irrigation of treated 

wastewater would be a good option.  Allen Harim needs to confirm the details with Duffield.   

 

 DNREC requested a summary of options explored to date and timeline for investigating the 

proposed disposal options for sanitary and process wastewater.  DNREC inquired if AH still would 

consider an interim hauling solution for sanitary while the permanent solution is determined in order to 

end stream discharge as soon as possible.  AH said they would be willing to consider that as their short 

term solution for sanitary; it likely would involve hauling sanitary to the Sussex County system.    

 

Allen Harim is currently compiling information to identify a comprehensive timeline of actions taken to 

investigate disposal options at the Facility. Allen Harim will submit this timeline to DNREC by December 

15, 2020/ Allen Harim will investigate this option with Sussex County.  I will make the call this week.   
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