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March 26, 2021 C 2913-1

Laura Mensch, Regulatory Programs Director

Delaware Coastal Management Program

Delaware Department of Natural Resources and Environmental Control
100 Water Street, Suite 7B

Dover, Delaware 19904

SUBJECT: COASTAL ZONE CONSISTENCY CERTIFICATION

Dear Ms. Mensch:

I am submitting this completed Coastal Zone Management Act Federal Consistency Form plus
attachments on behalf of our client, Riverview Industrial Park LLC. As of March 15, 2021, the
State of Delaware will deny Coastal Zone Management (CZM) Consistency Concurrences for
Nationwide Permit 39 (NWP-39). Water Quality Certifications (WQC) for NWP 39 are still issued
for projects not in Critical Resource Waters. Our client owns a 32.75-acre property located at 314
Bay West Boulevard in New Castle County, Delaware. The subject property was previously
developed as a business park by its former owners and during that time, unauthorized discharges
of fill material was placed in Waters of the U.S. including wetlands. On December 9, 2020, a
Notice of Violation was issued by the U.S. Army Corps of Engineers (USACE) to our client
directing them to cease and desist from performing any further work in the areas subject to Federal
jurisdiction until the violations are resolved.

The Notice of Violation acknowledged that the unauthorized fill was done prior to our client taking
ownership and that our client and their representative was willing to resolve the violation and
legalize the unauthorized fill. One of several options offered to our client was to remove a portion
of the unauthorized fill and restore those areas to their former condition. Upon completion of this
removal and restoration aspect, our client would have the opportunity to apply for an after-the-fact
permit (NWP-39) to legalize the remaining unauthorized fill.

As a result of discussions and site meetings with the USACE enforcement agent and our client’s
representative, the historical and current wetland delineation lines were mutually agreed upon.
From that point, it was discussed and mutually agreed upon that our client would remove 1.12
acres of historically-placed fill material from the emergent non-tidal wetlands and restore these
areas to their former condition as non-tidal emergent wetlands. NWP-39 limits the amount of
permanent wetland impacts to 0.50 acres so our client will create 0.56 acres of non-tidal emergent
wetlands as compensation for previously-placed fill material that needs to remain in-place to
provide vehicular access for tenants and users to the existing commercial structures in the vicinity
of the unauthorized work to comply with the NWP-39 permissible limit.

Landmark Science & Engineering
Corporate Headquarters
Christiana Executive Campus, 200 Continental Drive, Suite 400, Newark, DE 19713 | info@landmark-se.com | www.landmark-se.com
Maryland Branch Corporate Headquarters

Aberdeen, Maryland | 410.939.2144 Newark, Delaware | 302.323.9377
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In order to accomplish these two goals, our firm has designed a plan to survey and field-locate
specific historically-filled areas; excavate the unauthorized materials to the original depths;
removal of excavated materials from the site; stabilize the earthen slopes; and plant and seed the
excavated areas with native hydrophytic vegetation. In addition, this plan includes the excavation
of on-site uplands to a depth suitable to retain shallow surface water and moisture necessary to
sustain planted and naturally-occurring hydrophytic vegetation.

No State-regulated tidal wetlands or subaqueous lands were affected by the historical placement
and proposed removal of the unauthorized fill material, so the Delaware Department of Natural
Resources & Environmental Control (DNREC) Wetlands Section was not contacted for permit-
related issues. However, the DNREC Site Investigation and Restoration Section (SIRS) was
notified as the overall subject property is a Volunteer Cleanup Program (VCP) site where off-site
transport of excavated soil materials must be sampled and analyzed, and then reviewed and
approved.

No adjacent or nearby sites identified by the Delaware Cultural and Historic Resource Information
System (CHRIS) will be affected by this project.

Pre-Construction Notifications have been submitted to DNREC Wetlands and Subaqueous Lands
Section and Delaware Division of Fish & Wildlife. U.S. Fish & Wildlife Service (USFWS)
concluded that no habitat was present in or adjacent to the designated project area.

Please contact me if you have any questions or require additional information.

Sincerely,

L BL L

S. Smith, PWS
Environmental Scientist

Attachments: USFWS Response letter
ENG FORM 6082 + Cover Letter
State PCN Notification Letters
Location Map
Historical & Cultural Resources Map + Site Data
Historic & Cultural Resources Map
State Tidal Wetlands Map
1992 Aerial Photo
FEMA Floodplain Map
Wetland Restoration and Creation Areas Plan

P:\C2913-1\Correspondence\Letters\2021-03-26{CSSLtr_Mensch)C2913-1.docx



Pelaware Department of Natural Resources and
Environmental Control
Delaware Coastal Management Program

DCMP Fed Con Form v.2.0

Initial Review:
Updated On:
Complete:

Coastal Zone Management Act Official Use Only
Federal Consistency Form

This document provides the Delaware Coastal Management Program (DCMP) with a Federal Consistency
Determination or Certification for activities regulated under the Coastal Zone Management Act of 1972, as amended,
and NOAA’s Federal Consistency Regulations, 15 C.F.R. Part 930, Federal agencies and other applicants for federal
consistency are not required to use this form; it is provided to applicants fo facilitate the submission of a Consistency
Determination or Consistency Certification. In addition, federal agencies and applicants are only required to provide
the information required by NOAA's Federal Consistency Regulations.

Project/Activity Name: Rlver View Industrial Park/NWP-39 (NAP-2019-00449)

i Federal Agency or Non-Federal Applicant Contact information:
ContactName/Title:  Craig S. Smith/Environmental Scientist (Applicant: River View Industrial Park LLC)

Federal Agency Contractor Name (if applicable):

Federal Agency: U.S. Army Corps of Engineers
(either the federal agency proposing an action or the federal agency issuing a federal license/permit or financial
assistance to a non-federal applicant)

Mailing Address: 200 Continental Drive; Suite 400

City: Newark State: L) ZipCode: 19713

E-mail: craigs@landmark-se.com Telephone #: 302-444-0793

I,  Federal Consistency Category:

Federal License or Permit Activity

O Federal Activity or Development Project
{15 C.F.R. Part 930, Subpart D)

(15 C.F.R. Part 930, Subpart C)

Quter Continental Sheif Activity
O (15 C.F.R. Part 930, Subpart E) Federai License or Permit Activity which occurs
) ) . wholly in another state (interstate consistency
O Federal Financial Assistance activities identified in DCMP's Policy document)
(15 C.F.R. Part 930, Subpart F)

. Detailed Project Description (attach additional sheets if necessary):

The 32.75-acre subject properly located at 314 Bay West Boulevard in New Castle, Del. was previously developed as a business park by its former owners and during that fime, unauthorized
discharges of fill materiat was placed in Waters of the U.S. including wetlands. On December 9, 2020, a Netice of Vielalion was issued by the LS. Army Corps of Engineers (USACE) to our client,
the current owner {River View Industriat Park LL.C), directing them to ceass and desist fom performing any furiher wosk in the areas subject to Federal jusisdiction untd the violatiens are resolved.

The Nolice of Victatlon acknowladged $hat the unautharized fill was done prior to our ciient taking ownership and that our client and their reprasentalive was willing to resolve the vioiallon and
legalize the unaulhorized fil. Our client accepted the option to remove a portion of the unauthorized fill and restare those areas to their former condition. Upon completion of this removal and
restoraticn aspact, our client would have the opportunity to apply for an afler-ihe-fact permit (NWP-38) to legalize the remaining unauthonizad fill.

The historical and current wedland delineation lines were mutually agreed upon after sevaral discussions and site meetings with Mr. Todd Hoernemsann, the USACE anforcemant agent. It was
then mutually agreed upon that our chient wouid remove 1.12 acres of historically-placed {ill material from the emergent non-tidal wellands and restore these areas lo their former condition as
non-idal emergent wetlands. NWP-39 imils the amount of permanent watland impacls to 0.50 acres so our clienl will create 0.56 acres of non-tidal emergent wetlands as compensation for
praviously-placed fill material that needs to remain In-place lo provide vehicular access for lenants and users to the existing commercial structures in the vicinity of the unauthorized work 1o
comply with the NWP-39 permissible limit.

Qur client intends to excavaie tha unauthorized materials 1o the original depths; remeve the excavated materials from the site; stabilize the earthen slopes; and plant and seed the excavaled
areas wilh native hydrophylic vegetation. In addition, this plan includes the excavation of an-site uplands to a deplh suitable lo retaln shaliow surface water and moisture necessary to sustain
planted and naturally-occurring hydraphylic vegetation in these weliand creation areas. See attachments for additional Information.
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IV. General Analysis of Coastal Effects (attach additional sheets if necessary):

The purpose of the proposed project is Lo reclify the non-permilted piacement of fill materials in emergent non-lidat wetlands and in a mapped flood hazard zone by the previous
tand owner. The cument owner plans to mechanically remove 1,12 acres of older fill material to the original deplhs, remove and transport the excavated materials off-site, and seed
and plant the excavated area with hydrophylic vegetation in order to restore the areas as emergent wetlands with scaltered woody vegetation, plus creale an additional 0.56 acres
of wellangs as a condition of the after-the-fact permit,

The subject property was idenlified as a Brownfields site and is presently a Volunteer Cleanup site, and soil samples will be collected and analyzed for presence of hazardous
waste within the proposed wetland restoration and creation areas prior to any excavation activilies. Excavated soils will be stockpiled and transported In accordance with the
existing site-specific Contaminated Materials Management Plan and as approved by the DNREC Site Investigation and Restoration Seclion (SIRS).

Sediment and erosion controls will be placed and maintained throughow the duration of project-related excavation aclivities.

The wetland restoration areas and wetland creation areas will be subject to moniloring events to measure and determine the success of each area and ail on-sile emergent and
farestad wellands will be permanently deed-restrcted. An existing downstream tidal or sluice gate on the adjacent property at the outfalf to Delaware River separates the subject
praperty waters from coastaf waters. This proposed project will not impact any state-regulated subaguecus lands or tidal wellands.

No Blological Assessment is raquired at this ime by U.S Fish & Wildife Service, (see attached USFWS letter for detalls)

V. Detailed Analysis of Consistency with DCMP Enforceable Policies (attach additional sheets if necessary):

Policy 5.1: Wetlands Management

The proposed project Is Intendad ta rectify tha non-permitied placemeant of 6 matedzls in emergant non-lidal wetlands by the previous fand owner, The currant gwnar plans to mechanically remove 1.12 acres of older 6l materal ta the original depths, remove and
tansport the excavated materials off-site, and sard and plant the led area with hydrophytic vegalalion in order to restote (he areas as amergant wetiands with scatiared woody vegetation. In eddiion, tha current ovmer plans to excavale adiacen upland
areas o create 0.56 acres a5 a condition of tha afer-tha-fact permit.

The subject property was identfied as a Brovmfialds site and |s presently a Volunteer Claanup site. Thus, soil samples must be collected and analyzed for presanca of hazardous waste within the proposed wetiand restoration and croalion areas priof to any
ion activiies. soils will be itod and d tn with the exisbng site-epecific C Inated Malerials Plan and as approved by the DNREC Site Investigation and Resteration Section (SIRS),

The wetland restoration areas and wetland creation areas wilt be subject to semi-annua! and annual monitering events [ measuse and determine e success of each area. Any planted areas determined to requira remedial action during the course of mariteing

will be Mdentified and corrected to the satisfaction of the U. S, Army Corps of Engineers {LSACE) agent.

Mo state-regulated subaguecus lands o tidal wetlands will be Impacled by this proposed project; No dredging or placement of fill materials In wettands will accur guring the course of tha proposed project; The existing on-site Walers of the U S Including wetiands,
plus wl newly restared and created wetiand areas will be protectad in perpatuity by a recorded deed restriction. See attachments for delaifs.

Policy 5.2: Beach Management

The proposed project will have no effect on beaches.

Policy 5.3: Coastal Waters Management {includes wells, water supply, and stormwater management. Attach additional sheets If necessary)

An existing stormwater management pond constructed in the past on the subjecl properly intercepls a portion of the surface water runoff during starm events. This SWM pond will not ba disturbed or modified by nearby excavalions o restors
previousty-filled wellands,

Sedlment and erosion controfs will be placed In down gradiant and cross-gradient locations adjacunt e all excavation areas prior to fon activities and mai q tha duration of project-related activitias to prevent silt
and solf particles fiom antening the adjacent wellants and pond.

Waters flowing from much of tha subject property drain into a larga pond at the southwestern corner before entering a draitaga channel agjacent to the southeastem property fing. This channel flows paraliel to a large lineas earhen barm that
appears ko have hean constructed during site remediation activilies on the adjacent propeity Just 15 the soulh as obsarvad on 1988-1992 historicel aerlat photos. This adjacent property ramains listed as a confaminaled site and identified as Denton
Landfill {DE-0015). This drainage channe! exits the subject property near the southern corner and agpeats 1o be conliolled by a tidal gate of sluice adjacent to Dslawars River.

See altachments for detalls,

Policy 5.4: Subaqueous Land and Coastal Strip Management

The proposed projact will have na directimpacts to private or public queaus lands, or ground within the subject propesty. Sediment and ercsion conirols will be placed in down gradient and cross-gradient locations
adjacent 10 4ll excavalion areas prior o construstion flies and mainiained through the dusation of project-relatad excavation activities to prevent sit and soll parlicies from entering the adjacent wellands and pond. The
restored and crealed emergenl welland areas are expected to Increase wetland habilal, improve watsr quality, and decrease sadiment ransport.

AR existing downsiream Ydal of slulce gate on the adjacent propery at the outfali 1o Delaware River separates the subject property waters from coaslal waters.

Al excavated malesials will be storad, handled, and transported in accordance with the on-site HMMP.

See attachments for delails.

Policy 5.5: Public Lands Management

The proposed project will have no effect on public lands.
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Policy 5.6: Natural Lands Management

The proposed project will have no effect on natural lands.

Policy 5.7: Flood Hazard Areas Management

The proposed project will restore the flood hazard areas affected by the earlier placement of fill
materials in wetlands by previous land owner identified as Zone AE on FEMA Flood Map
10003C0163L (effective date 01/22/2020) In conjunction with the wetland restoration aspect. See
attached map for details.

Policy 5.8: Port of Wilmington

The proposed project will have no effect on the Port of Wilmington.

Palicy 5.9: Woodlands and Agricultural Lands Management

The large forested wetland area in the northwestern portion of the subject property will not be impacted and will be protected by a
future deed restriction.

Some trees and scrub-shrub vegetation will be planted in the wetland restoration and creation areas along with the emergent
vegetation.

Policy 5.10: Historic and Cultural Areas Management

One adjacent site was identified on the Delaware Division of Historical & Cultural Affairs (DHCA) Cultural &
Historic Resource Information System (CHRIS) Map on the adjoining property fo the southeast; Shore
Lighthouse Keeper's House. The proposed project will have no effect on this mapped site or any other historic
or cultural areas mapped on nearby locations. See attached Historical & Cultural Resources map for details.

Policy 5.11: Living Resources

The restoration of previously-filled wetlands plus the creation of additional welland areas as part of the permit requirements will provide additional
habitat areas for local wildlife..

A response letter from U.S Fish & Wildlife Service (attached) indicated that this project wilt have no effect on endangered, threatened, or candidate
species identified in the IPaC search, that it Is unlikely that these species will ocour in the study area, and no Biological Assessment is required.

Policy 5.12 Mineral Resources Management

The proposed project will have no effect on mineral resources
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Policy 5.13: State Owned Coastal Recreation and Conservation

The proposed project will have no effect on state-owned coastal recreation or conservation areas.

Policy 5.14: Public Trust Doctrine

The proposed project will have no effect on public trust doctrine.

Policy 5.15: Energy Facilities

The proposed project will have no effect on energy facilities.

Poticy 5.16: Public Investment

The proposed project will have no effect on public investment.

Policy 5.17: Recreation and Tourism

The proposed project will have no effect on recreation and tourism.

Policy 5.18: National Defense and Aerospace Facilities

The proposed project will have no effect on national defense or aerospace facilities.

Policy 5.19: Transportation Facilities

The proposed project will have no effect on transportation facilities.
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Policy 5.20: Air Quality Management

The proposed project will have no effect on air quality.

Policy 5.21: Water Supply Management

The proposed project will have no effect on water supply.

Policy 5.22: Waste Disposal Management

The proposed project will have no effect on waste disposai.

Policy §.23: Development

The proposed project will have no effect on development.

Policy 5.24: Poliution Prevention

The proposed project will have no effect on pollution prevention.

Policy 5.25: Coastal Management Coordination

The proposed project will have no effect on coastal management coordination.

Vi. JPPand RAS Review (Check all that apply):

Has the project been reviewed in a monthly Joint Permit Processing and/or Regulatory Advisory Service meeting?

I oupp ] ras None

*if yes, provide the date of the meeting(s):
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VIL.

Ll

Statement of Certification/Determination and Signature (Check one and sign below):

FEDERAL AGENCY CONSISTENCY DETERMINATION. Based upon the information, data, and analysis
included herein, the federal agency, or its contracted agent, listed in (I) above, finds that this proposed activity is
consistent to the maximum extent practicable with the enforceable policies of the Delaware Coastal Management
Program.

OR

FEDERAL AGENCY NEGATIVE DETERMINATION. Based upon the information, data, and analysis included
herein, the federal agency, or its contracted agent, listed in (I) above, finds that this proposed activity will not have
any reasonably foreseeable effects on Delaware's coastal uses or resources (Negative Determination) and
is therefore consistent with the enforceable policies of the Delaware Coastal Management Program.

OR

NON-FEDERAL APPLICANT’S CONSISTENCY CERTIFICATION. Based upon the information, data, and
analysis included herein, the non-federal applicant for a federal license or permit, or state or local government
agency applying for federal funding, listed in (l) above, finds that this proposed activity complies with the
enforceable policies of the Delaware Coastal Management Program and will be conducted in a manner consistent
with such program.

Signature: 4——7 45 ﬁ-‘—_‘,zQ

Printed Name: CPAIGE =, SMITH—— | Date: l}AAZ. 26, 202

Pursuant to 15 C.F.R. Part 930, the Delaware Coastal Management Program must provide its concurrence with
or objection to this consistency determination or consistency certification in accordance with the deadlines listed
below. Concurrence will be presumed if the state’s response is not received within the allowable timeframe.

Federal Consistency Review Deadlines:

Federal Activity or Development Project 60 days with option to extend an additional 15 days or

(15 C.F.R. Part 930, Subpart C) stay review (15 C.F.R. § 930.41)

Federal License or Permit Six months, with a status letter at three months. The six

(15 C.F.R. Part 930, Subpart D) month review period can be stayed by mutual agreement.
(15 C.F.R. § 930.63)

Outer Continental Shelf Activity Six months, with a status letter at three months. If three

(15 C.F.R. Part 930, Subpart E) month status letter not issued, then concurrence

presumed. The six month review period can be stayed
by mutual agreement. (15 C.F.R. § 930.78)

Federal Financial Assistance to State or Local Governments State Clearinghouse schedule
(15 C.F.R. Part 930, Subpart F)

OFFICIAL USE ONLY:
Reviewed By: Fed Con ID: Date Received:

: ; : Comments Received: NO YES
Public notice dates: to |_| [attach comments]
Decision type:

@Eaﬁ'nf.'xm:}ie i Decision Date:
altach delails)
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Chesapeake Bay Field Office

177 Admiral Cochrane Drive

Annapolis, Maryland 21401
http://www.fws.gov/chesapeakebay

March 10, 2021

Landmark Science & Engineering
200 Continental Drive

Suite 400

Newark, DE 19713

RE: SLI 0689 River View Business Park
Dear Craig Smith:

This responds to your letter, received February 17, 2021, requesting information on the presence
of species which are federally listed or proposed for listing as endangered or threatened within
the above referenced project area. We have reviewed the information you enclosed and are
providing comments in accordance with section 7 of the Endangered Species Act (87 Stat. 884,
as amended; 16 U.S.C. 1531 et seq.).

This project as proposed will have “no effect” on the endangered, threatened, or candidate
species listed on your IPaC species list because while the project is within the range of the
species, it is unlikely that the species would occur within the project area that was submitted.
Therefore, no Biological Assessment or further Section 7 Consultation with the U.S. Fish and
Wildlife Service is required. Should project plans change, or if additional information on the
distribution of listed or proposed species becomes available, this determination may be
reconsidered.

This response relates only to federally protected threatened or endangered species under our
jurisdiction. For information on the presence of other rare species, you should contact the
Delaware Division of Fish and Wildlife's Species Conservation and Research Program

at DNREC EnvReview(@delaware.gov or (302) 735-3600 ext. 2. You may also obtain
information on how to make such a request by visiting the Program website

at https://dnrec.alpha.delaware.gov/fish-wildlife/conservation/reviews/.

An additional concern of the Service is wetlands protection. The Service’s wetlands policy has
the interim goal of no overall net loss of Delaware Bay’s remaining wetlands, and the long term
goal of increasing the quality and quantity of the Basin’s wetlands resource base. Because of
this policy and the functions and values wetlands perform, the Service recommends avoiding
wetland impacts. All wetlands within the project area should be identified, and if construction in
wetlands is proposed, the U.S. Army Corps of Engineers, Philadelphia District should be
contacted for permit requirements. They can be reached at (215) 656-6728.

TAKE PR]DE®m ;?
INAM ERICA%‘/



We appreciate the opportunity to provide information relative to fish and wildlife issues, and
thank you for your interest in these resources. If you have any questions or need further
assistance, please contact Kathleen Cullen at (410) 573-4579.

Sincerely,

K. 12 Tz

Genevieve LaRouche
Supervisor
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March 17, 2021 C 2913

Todd Schaible, Chief

U.S. Army Corps of Engineers

Regulatory Branch

100 Penn Square East; Wanamaker Building
Philadelphia, Pennsylvania 19107-3390

SUBJECT: NATIONWIDE PERMIT 39
Dear Mr. Schaible:

I am writing to you on behalf of our client, Riverview Industrial Park LLC. Our client owns a
32.75-acre property located at 314 Bay West Boulevard in New Castle County, Delaware. The
subject property was previously developed as a business park by its former owners and during that
time, unauthorized discharges of fill material was placed in Waters of the U.S. including wetlands.
On December 9, 2020, a Notice of Violation was issued by your office to our client directing them
to cease and desist from performing any further work in the areas subject to Federal jurisdiction
until the violations are resolved.

The Notice of Violation acknowledged that the unauthorized fill was done prior to our client taking
ownetship and that our client and their representative was willing to resolve the violation and
legalize the unauthorized fill. One of several options offered to our client was to remove a portion
of the unauthorized fill and restore those areas to their former condition. Upon completion of this
removal and restoration aspect, our client would have the opportunity to apply for an after-the-fact
permit (NWP-39) to legalize the remaining unauthorized fill.

As a result of discussions and site meetings with Mr. Todd Hoernemann from your office and our
client’s representative, the historical and current wetland delineation lines were mutually agreed
upon. From that point, it was discussed and mutually agreed upon that our client would remove
1.12 acres of historically-placed fill material from the emergent non-tidal wetlands and restore
these areas to their former condition as non-tidal emergent wetlands. NWP-39 limits the amount
of permanent wetland impacts to 0.50 acres so our client will create 0.56 acres of non-tidal
emergent wetlands as compensation for previously-placed fill material that needs to remain in-
place to provide vehicular access for tenants and users to the existing commercial structures in the
vicinity of the unauthorized work to comply with the NWP-39 permissible limit.

Landmark Science & Engineering
Corporate Headquariers

Christiana Executive Campus, 2 i ive, Suite 4 i ¢ :
r\-lfuy;xrhflh_-wlq pus, 200 Continental Drive, Suite 400, Newark, DE 19713 | info@landmark-se.com | www.landmark-se.com

Aberdeen, Maryland | 410.939.2144

Carpocate Headcquarters

Newark, Delaware | 302.323.9377
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Todd Schaible, Chief
March 17, 2021

Page Two

In order to accomplish these two goals, our firm has designed a plan to survey and field-locate
specific historically-filled areas; excavate the unauthorized materials to the original depths;
removal of excavated materials from the site; stabilize the earthen slopes; and plant and seed the
excavated areas with native hydrophytic vegetation. In addition, this plan includes the excavation
of on-site uplands to a depth suitable to retain shallow surface water and moisture necessary to
sustain planted and naturally-occurring hydrophytic vegetation.

No State-regulated tidal wetlands or subaqueous lands were affected by the historical placement
and proposed removal of the unauthorized fill material so the Delaware Department of Natural
Resources & Environmental Control (DNREC) Wetlands Section was not contacted for permit-
related issues. However, the DNREC Site Investigation and Restoration Section (SIRS) was
notified as the overall subject property is a Volunteer Cleanup Program (VCP) site where off-site
transport of excavated soil materials must be sampled and analyzed, and then reviewed and
approved.

Two nearby sites were identified on the Delaware Cultural and Historic Resource Information
System (CHRIS) which will not be affected by this project.

With respect to General and Regional Conditions; beginning on March 15, 2021 the State of
Delaware will deny Coastal Zone Management (CZM) Consistency Concurrences for NWP-39 so
a CZM consistency application will be submitted to the DNREC Delaware Coastal Management
Program; Water Quality Certifications (WQC) for NWP 39 are still issued for projects not in
Critical Resource Waters. PCN packages will be submitted to DNREC Wetlands and Subaqueous
Lands Section and Delaware Division of Fish & Wildlife. A formal IPaC review from U.S. Fish
& Wildlife Service (USFWS) concluded that no habitat was present in or adjacent to the designated
study area (attached).

Please contact me if you have any questions or require additional information.

Sincerely,

L S St

Craig/S. Smith, PWS
Environmental Scientist

Attachments: ENG FORM 6082
Location Map
USFWS IPaC response letter
State PCN Notification Letters
Historical & Cultural Resources Map + Site Data
Wetland Restoration and Creation Areas Plan

P\C2913 Riverview Industrlal Park\Correspondence\Lelters\2021-03-17(CSSLir_Schalble)C2913.docx



U.S. Army Corps of Engineers (USACE) Form Approved -

NATIONWIDE PERMIT PRE-CONSTRUCTION NOTIFICATION (PCN) WD o 10.0008
33 GFR 330. The proponent agency is CECW-CO-R. Expiran:02:28:20122

DATA REQUIRED BY THE PRIVACY ACT OF 1974

Authority Rivers and Harbors Act, Section 10, 33 USC 403; Clean Water Act, Section 404, 33 USC 1344; Regulatory Program of the Corps of
Engineers (Corps); Final Rule 33 CFR 320-332.
Principal Purpose Information provided on this form will be used in evaluating the nationwide permit pre-construction notification.

Routine Uses This information may be shared with the Department of Justice and other federal, state, and local government agencles, and the public and
may be made available as part of the agency coordination process.
Disclosure Submission of requested information is voluntary, however, if information is not provided the permit application cannot be evaluated nor can

a permit be Issued.

The public reporting burden for this collection of informatlon, 0710-0003, Is estimated to average 11 hours per response, including the time for reviewing
Instructions, searching existing dala sources, gathering and maintaining the data needed, and complefing and reviewing the collection of information. Send
comments regarding the burden eslimate or burden reduction suggestions to the Depariment of Defense, Washington Headquarters Services, at
whs.mc-alex.esd,mbx.dd-dod-information-colleclions@mail.mil. Respondents should be aware that notwithstanding any other provision of law, no person shall be
subject to any penalty for falling to comply with a collection of information If it does not display a currently valld OMB control number.

PLEASE DO NOT RETURN YOUR RESPONSE TO THE ABOVE EMAIL.

One set of original drawings or good reproduclible coples which show the location and character of the proposed activily must be altached to this application (see
sample drawings andfor instructions) and be submitted to the district engineer having jurisdiction over the location of the proposed aclivily. An application that is
not completed in full will be returned.

(ITEMS 1 THRU 4 TO BE FILLED BY THE CORPS)

1. APPLICATION NO. 2. FIELD OFFICE CODE 3. DATE RECEIVED |4. DATE APPLICATION COMPLETE

(ITEMS BELOW TO BE FILLED BY APPLICANT)

5. APPLICANT'S NAME 8. AUTHORIZED AGENT'S NAME AND TITLE (agent is not required)
First - Michael Middle - Last - Cirillo Flrst - Craig Middle - S, Last - Smith
Company - Riverview Industrial Park, LLC Company - Landmark Science & Engineering

Company Tille - Managing Member E-mall Address - craigs@landmark-se.com

E-mall Address - mike@cirillobros.com

6. APPLICANT'S ADDRESS 9, AGENT'S ADDRESS

Address- 761 Grantham Lane Address- 200 Continental Drive; Suite 400

Clty - New Castle State - Del. Zip- 19720 Country -USA Cily - Newark State - Del. Zip- 19713 Country -USA

7. APPLICANT'S PHONE NOs. with AREA CODE 10. AGENT'S PHONE NOs. with AREA CODE -

a. Residence b. Business ¢. Fax d. Mobile a. Residence b. Business c. Fax d. Mobile
302-326-1540 302-218-5451 302-444-0793  302-323-9377  410-708-0150

STATEMENT OF AUTHORIZATION
11. | hereby authorize, Craig S. Smith to act in my behalf as my agent in the processing of this nationwide permit pre-construction notification

and to furnish, upon request, supplemental information in support of this pationide permit pre-construction notification.

t NATURE OF APPLICANT "~ DATE

NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY

12. PROJECT NAME or TITLE (see instructions)
Riverview Industrial Park
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NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY

13. NAME OF WATERBODY, IF KNOWN {if applicable) 14. PROPOSED ACTIVITY STREET ADDRESS {if applicable)

Unnamed tributary to Delaware River 314 Bay West Boulevard

15. LOCATION OF PROPOSED ACTIVITY (sea instructions) City: State:  Zip:
Latitud N Longltud W
39.644825 75504993 New Castle Del. 19720

18. OTHER LOCATION DESCRIPTIONS, IF KNOWN (see fnsfructions)

Stale Tax Pareel ID Municipalily

10-035.00-043

Seclion Township Range

17. DIRECTIONS TC THE SITE
From Interstate 95 at Newport, take Exit § (S.R. 141) south to New Castle. Head south on S.R. 141 (Basin Road/Washington Street) for 3.5

miles to S.R. 9 intersection. Turn right onto S.R. 9 (West 7th Street/River Road) and head west for 1.4 miles to Grantham Lane intersection.
Turn left on Grantham Lane and head south for 400 feet. Turn right on Bay West Boulevard. Site Is on the right.

18. IDENTIFY THE SPECIFIC NATIONWIDE PERMIT(S) YOU PROPOSE TO USE
NWP-39

19. DESCRIPTION OF PROPOSED NATIONWIDE PERMIT ACTIVITY (see Instrucilons)

Portions of the subject praperty were historically impacted with earthen fil material placed by a previous landowner, Some of these filled
areas encroached on emergent non-tidal wetland areas and areas within the 160-year floodplain. The applicant (current landowner) intends to
remove portions of this historically-placed fill material to restore the reduced 100-year floodplain volume and the underlying emergent
wetlands. A small portion of the previously-placed fill material will remain in place to maintain site access for users and tenants which will be
compensated for by excavating earthen material from upland areas to a depth suitable to create wetlands. The excavation and removal portion
of this work will be accomplished by means of large mechanized excavating equipment; the fill material will be loaded into dump trucks and
removed from the property; the side slopes will be stabilized to prevent erosion; and the restored and created wetland areas will be planted

and seeded with native hydrophytic species.

20, DESCRIPTION OF PROPOSED MITIGATION MEASURES (se# inshuctions)
The applicant intends to restors 1.12 acres of old wetland fill historically placed by a previous landowner, plus create 0.56 acres of additional

wetlands as compensatory mitigation.

21. PURPOSE OF NATIONWIDE PERMIT ACTIVITY (Describe the reasoh or purpose of the projact, see inslructions)

The putpose of this project is to rectify the historical site condition that adversely impacted non-tidal emergent wetland areas and altered a
portion of the 100-year floodpiain. The removal of the historically-placed fill material in much of the wetland areas and 100-year floodplain,
and the subsequent restoration of historical wetlands along with the creation of additional wetland areas will bring the property into
compliance with site activities permissible under NWP 39, and with floodplain regulations cited in the New Castle County Unified
Development Code. The remaining partions of historically-placed fill material will remain in-place to provide permanent vehicular access for
tenants operating businesses from several on-site commereial structures.

The project is tentatively planned to begin in Spring of 2021 and be completed in Fall of 2021. This schedule is tentative and may change
based on the availability of a suitable destination for the excavated material. A portion of the subject property is in the State Volunteer Clean-
up Program (VCP) and the Defaware Department of Natural Resources and Environmental Control (DNREC) Site Investigation and
Restoration Section (SIRS) requires that materials excavated from the subject property can only be transporied to another State Brownfields
or VCP site and used as capping material even though previous soil samples from the proposed excavated areas revealed no indications of

contamination,

59 QUANTITY GF WETLANDS, STREAMS, OR OTHER TYPES OF WATERS DIRECTLY AFFECTED BY PROPOSED NATIONWIDE PERMIT ACTIVITY
{see Instrucilons)
Acres Linear Feet Cubic Yards Dredged or Discharged

0.22 (post-romoval) 2,500 cu yds {post-removal}

Each PCN must include a delineation of wetlands, other special aguatic sites, and other waters, such as lakes and ponds, and pereanial, intermittent,
and ephemeral streams, on the project site.
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23. List any other NWP(s), regional general permil(s), or individual permil(s) used or intended to be used to authorize any part of the proposed project or any
related aclivity. (see instructions)

24. If the proposed activily will result in the loss of greater than 1/10-acre of wellands and requires pre-construction notification, explain how the compensatory
mitigation requirement in paragraph (c) of general condition 23 will be satisfied, or explain why the adverse environmental effects are no more than minimal
and why compensatory mitigation should not be required for the proposed activily.

The applicant intends to excavate 0.56 acres of on-site uplands to a depth suitable to retain shallow surface water and moisture necessary to

sustain planted and naturally-occurring hydrophytic vegetation. These wetland creation areas will be situated adjacent to existing on-site
emergent and forested non-tidal wetland areas and proposed wetland restoration areas. These wetland creation areas are to compensate for
historically-placed fill that must remain in-place on the site for access purposes.

25. Is any portion of the nationwide permit aclivily already complete? Yes DNO If Yes, describe the completed work:

1.34 acres of emergent non-tidal wetlands were historically filled with compacted earthen material by a previous landowner.

26, List the name(s) of any specles listed as endangered or threatened under the Endangered Species Act that might be affected by the proposed NWP aclivity
or utilize the designated critical habltat that might be affected by the proposed NWP activity. (see insfructions)

An IPaC database search and information request was submitted to the U.S. Fish & Wildlife Service for threatened and endangered species

that may occur in the project area. Their response dated February 17, 2021 stated that no critical habitats are within the project area under

their jurisdiction and no refuge lands or fish hatcheries are within the project area.

27. List any historic properties that have the potential to be affected by the proposed NWP activity or include a vicinity map indicating the location of the historic
praperly or properties. (see instructions)
None

28. For a proposed NWP activity that will occur in a component of the National Wild and Scenlc River System, or in a river officlally designated by Congress as a
“study river” for possible inclusion in the system while the river Is in an official study status, identify the Wild and Scenic River or the “study river”:

None

29. If the proposed NWP activity also requires permission from the Corps pursuant to 33 U.S.C. 408 because It will alter or temporarily or permanently occupy or
use a U.S. Army Corps of Engineers federally aulhorized clvil works project, have you submilted a written request for section 408 permission from the Corps
district having jurisdiction over that project? Yes No :

If"yes”, please provide the date your request was submilled to the Corps district:

30. If the terms of the NWP(s) you want lo use require additional information to be included in the PCN, please include that information in this space or provide it
on an additional sheet of paper marked Block 30. (see instructions)

It was calculated that 1.34 acres of emergent non-tidal wetlands were historically filled by a previous landowner based on old record site

plans, historical photographs, previous wetland delineations, other supporting documentation, and physical observations made during site

investigations.

The applicant has agreed to remove 1.12 acres of historically-placed fill material from areas determined to have been emergent non-tidal

wetlands, leaving 0.22 acres of previously-placed fill material in order to maintain vehicular access for tenants and users of several existing

commercial structures.

Fill material to remain is earthen material.

31, Pre-construction notification is hereby made for one or more nationwide permit(s) to authorize the work described in this notification. | certify that the
information In this pre-construction notification is complete and accurate. | further certify that | possess the authority to undertake the work described herein

or am acting as the duly authorized agent of the applicant.
S5==" z)7/ae:

SIGNATURE OF APPLICANT DATE ——QfGNATURE OF AGENT DATE
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The pre-construction nofification must be signed by ihe person who desires to underiake the proposed activity (applicant) and, if the statement in Block 11 has
been filled out and slgned, the authorized agent.

18 U.8.C. Sectlon 1001 provides that: Whoever, in any manner within the jurisdiction of any department or agency of the United Stales knowingly and willfully
talsifles, conceals, or covers up any trick, scheme, or disguises a materlal fact or makes any false, ficiitious or fraudulent statements or representations or makes
of uses any faise writing or decument knowlng seme to contain any false, fictitlous or fraudulent statements or entry, shail be fined not more than $40,000 or
Imprisoned not more than five years or both,
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Instructions for Praparing a
Department of the Army
Nationwide Permit (NWP) Pre-Construction Notification (PCN)
Blocks 1 through 4. To be completed by the Corps of Englnears,

Biock 6. Applicant's Nama. Enter the name and the e-mail address of the respansible party or parties. If the responsible parly Is an agency, company,
corporation, or other organization, Indlcate the name of the organization and responsivle officer and tile. If more than one parly is assoclated with the
preconstruction notification, please altach a sheet of paper wilh the necessary information marked Block 8,

Block 6. Adtress of Applicant. Please provide the full address of Ihe parly or pariles responsible for the PCN. If more space Is heeded, attach an extra sheat of
paper marked Block 8.

Block 7. Applicant's Talephone Number(s). Please provide the telephone number where you can usually be reached during normal business hours.
Blocks 8 through 11, To be completed, if you choose to have an agent.

Block 8. Authorized Agent’s Name and Title. Indicate name of individual or agency, designated by you, to represent you in this process. An agent can be an
attornay, bulider, coniractor, englneer, consultant, or any other person or organization, Note: An agent is nof required.

Blocks 9 and 10. Agent's Address and Telephone Number. Please provide (he complete mailing address of the agent, along with the tetaphone number
where he / she can be reached during normal business hours.

Block 11. Statement of Authorization. To be complated by the applicant, if an agent is to be employed.

Block 12. Proposed Nationwide Parmit Activity Nams or Title. Please provide a name identifying the proposed NWP aclivity, e.g., Windward Marina, Rolling
Hills Subdivision, or Smith Commerclal Center.

Block 13. Name of Waterbody, Please provide ihe name {if it has a name) of any stream, lake, marsh, or other waterway to be directly [mpacted by the NWP
achivity. If it is a minor (no name) stream, kentify the waterbody the minor slream enters.

Block 14. Proposed Activity Street Address, If the proposed NWP activity Is located at a site having a street address (not a box number), please enter it In
Block 14.

Block 16. Locatlon of Proposed Activity. Enter the latitude and longiude of where tha proposed NWP activity Is located, indicale whelher the project location
provided Is the center of the project or whether the prejact location is provided as the latitude and fongitude for sach of the “corners” of the project area requiring
avaluation. If there are multipte sites, please list the lalilude and longilude of each sile (center or corners) on a separate sheet of paper and mark as Block 15.

Block 16. Other Location Descriptions. If available, provide the Tax Parcel Identification number of the site, Section, Township, and Range of the slte (if
known}, and / or local Municipalily where the slie is located. '

Biock 17. Directions to the Site. Provide dlreclions to the site from a kniown location or landmark. Include highway and sirest numbers as well as names. Also
provide distances from known locations and any other information that would asslst In localing the site. You may also provide a description of the location of the
proposed NWP activity, such as lof numbers, fract numbers, or you may choose {o locale the proposed NWP activity site from a known polnt (such as the right
descending bank of Smith Creek, one mile downstream from the Highway 14 bridge). if & large river or stream, include the river mile of the proposed NWP
aclivity site if known. If there are muitiple locatiens, please Indicate directions to each location on & separate sheet of paper and mark as Block 17.

Btock 18. Identify the Spacific Nationwide Permit{s} You Propose to Use. List the number(s) of the Natlanwlde Permii(s) you want to use to authorize the
proposed activily {e.9., NWP 28).

Block 19. Description of the Proposed Nationwide Permlt Activity. Describe the proposed NWP aclivily, inciuding the direct and indirect adverse
anviranmantal effects the activity would cause. The description of the proposed activily should be sufficlently detalfed to allow the district enginger to determine
that the adverse environmental affects of the activity will be no more than minimal. identify the materlals (o ba used in construction, as well as the methods by
which the work Is to be done.

Provide sketches when necessary to show that the proposed NWP activity complies wilh the terms of the applicable NWP(s), Sketches usually clarify the aclivity
and result in a quicker decision. Sketches should contaln sufficlent detall to provide an lllusirative descriplion of the proposed NWP activity (e.g..8 conceplual
plan), but do no! need to be detailed engineering plans.

The written descriptions and fllustrations are an important part of the application, Please describe, In detall, what you wish to do. [f more space is needed, attach
an exira sheet of paper marked Block 19.
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Block 20, Description of Proposed Mitigation Measures. Describe any proposed miligation measures intended to reduce the adverse environmental effects
caused by the proposed NWP aclivity. The description of any proposed mitigation measures should be sufficlently detailed to allow the district engineer to
determine that the adverse environmental effects of the activily will be no more than minimal and to determine the need for compensatory mitigation or addltional
mitigation measures.

Block 21, Purpose of Nationwlde Permit Activity. Describe the purpose and need for the proposed NWP activity. What will it be used for and why? Also
include a brief description of any related activities associated with the proposed project. Provide the approximate dates you plan to begin and complete all
waork.

Block 22, Quantity of Wetlands, Streams, or Other Types of Waters Directly Affected by the Proposed Natlonwide Permit Activity. For discharges of
dredged or fill material into waters of the Uniled States, provide the amount of wetlands, streams, or other types of waters filled, flooded, excavated, or drained
by the proposed NWP activity. For structures or work in navigable waters of the United States subject to Section 10 of the Rivers and Harbors Act of 1899,
provide the amount of navigable waters fllled, dredged, or occupled by one or more structures (e.g., aids to navigation, mooring buoys) by the proposed

NWP aclivity.

For mulliple NWPs, or for separate and distant crossings of waters of the United States authorized by NWPs 12 or 14, atlach an extra sheet of paper marked
Block 21 to provide the guantities of wetlands, streams, or other types of waters filled, flooded, excavated, or drained (or dredged or occupled by structures, if in
waters subject to Sectlon 10 of the Rivers and Harbors Act of 1899) for each NWP. For NWPs 12 and 14, include the amount of wellands, streams, or other
types of waters filled, flooded, excavated, or drained for each separate and distant crossing of walers or wetlands. If more space Is needed, aftach an exlra sheet
of paper marked Block 22.

Block 23. Identify Any Other Natlonwide Permit(s), Regional General Permit(s), or Individual Permit(s) Used to Authorize Any Part of Proposed
Activity or Any Related Activity. List any other NWP(s), regional general permil{s), or individual permil(s) used or intended to be used to authorize any part of
the proposed project or any related activily. For linear projects, list other separate and distant crossings of waters and wetlands authorized by NWPs 12 or 14
that do not require PCNs. If more space is needed, altach an exira sheet of paper marked Block 23.

Block 24. Compensatory Mitigation Statement for Losses of Greater Than 1/10-Acre of Wetlands When Pre-Construction Notification Is Required.
Paragraph (c) of NWP general condition 23 requires compensatory mitigation at a minimum one-for-one replacement ratio will be required for all wetland losses
that exceed 1/10-acre and require pre-construction notification, unless the district engineer determines in writing that either some other form of mitigation is more
environmentally appropriate or the adverse environmental effects of the proposed NWP activily are no more than minimal without compensatory mitigation, and
provides an activity-specific waiver of this requirement. Describe the proposed compensatory mitigation for wetland losses greater than 1/10 acre, or provide an
explanation of why the district engineer should not require wetland compensatory mitigation for the proposed NWP activity. If more space Is needed, attach an
extra sheet of paper marked Block 24.

Block 25. Is Any Portion of the Natlonwide Permit Activity Already Complete? Describe any work that has already been completed for the NWP activity.

Block 26, List the Name(s) of Any Species Listed As Endangered or Threatened under the Endangered Species Act that Might be Affected by the
Nationwide Permit Activity. If you are not a federal agency, and If any listed species or designated critical habitat might be affected or is in the vicinity of the
proposed NWP activity, or if the proposed NWP aclivily is located in designated critical habitat, list the name(s) of those endangered or threatened species that
might be affected by the proposed NWP aclivily or utilize the deslignated critical habitat that might be affected by the proposed NWP activity. If you are a Federal
agency, and the proposed NWP activity requires a PCN, you must provide documentation demonstrating compliance with Section 7 of the Endangered Species
Act.

Block 27. List Any Historic Properties that Have the Potential to be Affacted by the Nationwide Permit Activity. If you are not a Federal agency, and If any
historic properties have the potential to be affected by the proposed NWP aclivity, list the name(s) of those historic properties that have the potential to be
affected by the proposed NWP aclivily. If you are a Federal agency, and the proposed NWP activily requires a PCN, you must provide documentation
demonstrating compliance with Section 106 of the Natlonal Historic Preservation Act.

Block 28. List the Wild and Scenic River or Congressionally Designated Study River if the Natlonwlde Permit Activity Would Occur in such a River. If
the proposed NWP activity will occur in a river in the National Wild and Scenic River System or in a river officially designated by Congress as a "study river’
under the Wild and Scenlc Rivers Act, provide the name of the river. For a list of Wild and Scenic Rivers and study rivers, please visit http://www.rivers.gov/.

Block 29. Nationwide Permit Activities that also Require Permission from the Corps Under 33 U.S.C. 408, If the proposed NWP activity also requires
permission from the Corps under 33 U.S.C. 408 because il will temporarlly or permanenlly alter, occupy, or use a Corps federal authorized civil works project,
indicate whether you have submilted a written request for section 408 permission from the Corps district having jurisdiction over that project.
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Block 30. Other Information Required For Nationwlde Perinit Pre-Construction Notifications, The terms of some of the Natlonwlde Permils include
additional information requirements for preconstruction notifications:

* NWP 3, Maintenance ~informatlen regarding the original design capacittes and configurations of the outfalls, intakes, small impoundments, and canals.

* NWP 31, Malntenance of Existing Flood Control Faclities —a description of the malntenance bassline and the dredged materiat disposal site.

* NWP 33, Temporary Conslruction, Access, and Dewatering --a restoration plan showing how all termporary fills and structures wilk be removed and the area
restored to pre-project conditions,

* NWP 44, Mining Activities —If reclamatlon Is required by other statutes, then a copy of the final reclamation plan must be submitted with the pre-construction
notificatton.

* NWP 45, Repalr of Uplands Damaged by Discrete Events —documentation, such as a recent topographic survey or photographs, to justify the extent of the
proposed restoration.

* NWP 48, Commercial Shellfish Aquaculture Activitles ~(1) a map showing the boundaries of the project area, with fatitude and longitude coordinales for
wach comer of the project area; (2) the name(s) of the specles that will be cultivated during the period this NWP Is In effect; (3) whether canapy predator nets
wilt be used; (4) whether suspended cultivation techriques will be used; and (5) general water depths in the project area {a detailed survey is not required).

* NWP 49, Coal Remining Activities —a document describing how the overall mining plan wifl result in a net increase in agualic resource functions must be
submitted to the district engineer and receive writtan authorization prior to commencing the activity.

* NWP 50, Undarground Coal Mining Activities < reclamation is required by other statules, then a copy of the reciamation plan must be submitted with the
pre-construction notification.

If more space s haeded, attach an exira sheet of paper marked Block 30.

Block 31. Signature of Applicant or Agent. The PCN must be signed by the person proposing to undertake the NWP activily, and if applicable, the authorized
pary (agent) that prepared the PCN, The signature of the person proposing lo undertake the NWP activily shall be an affirmation that the party subrmitling the
PCN possesses the requisite property rights to undertake the NWP activity (including complfance with spacial conditions, mitigation, etc.).

DELINEATION OF WETLANDS, OTHER SPECIAL AQUATIC SITES, AND QTHER WATERS

Each PCN must include a delineation of wellands, other spaclal aquatic sites, and other waters, such as lakes and ponds, and perennial, intermittent, and
ephemeral streams, on the project site. Wettand deineations must be prepared in accordance with the current wetland delinealion manuat and regionsl
supplement published by the Corps. The permittes may ask the Corps to defineate the special aguatic sites and ather waters on the project site, bul there may
be a delay If the Corps doss the delineation, especially If the project site is large or contains many wetlands, other speclal aquatic siles, and other waters. The 45
day PCH review perfad will not start untit the delineation is submitted or has been complated by the Corps.

DRAWINGS AND ILLUSTRATIONS

General Information,

Threa iypes ofillustrations are needed to properly depict the work 10 be undertaken. These ilusiratlons or drawings are [dentified as a Vicinlty Map, a Plan View
or & Typical Cross-Secilon Map. Identify each Hustration wilh a figure or aftachmant number. For linear projects {e.0. roads, subsurface ulility lines, etc.) gradient
drawings should also be Included. Please submit one original, o good quality copy, of all drawings on 8%x11 inch plain white paper (electronlc media may be
substituted). Use the fewest number of sheets necessary for your drawings or iBustrations, Each Hlustration should identify the project, the applicant, and the type
of fllustration (vicinity map, plan view, or cross-section). White Blustrations need not be professional (many small, private project fllusirations are prepared by
hand), they should be clear, accurate, and contain all hacessary Information,

ADDITIONAL INFORMATION AND REQUIREMENTS

For proposed NWP activities that involve discharges Into waters of the Unlled States, water quality certification from the State, Tribe, or EPA must be oblained or
walved (see NWP general condition 25). Some Stales, Tribes, or EPA have |ssued water qualily cerlification for one or more NWPs. Please check the
appropriate Corps disttict wab site to see if water quality certification has already been issued for the NWP(s) you wish to use. For proposed NWP aclivities in
coastal states, state Coastal Zone Management Act consistency concurrence must be oblained, or a presumption of concurrence must occur (see NWP general
condition 26). Some States have lssued Coastal Zone Management Act consistency concurrences for ene or more NWP's. Please check the appropriate Corps
district web site to see if Coastal Zone Management Act consistency concurrence has already been Issued for the NWP(s) you wish to use.
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Delaware DNREC

Division of Water

Wetlands and Subaqueous Lands Section
89 Kings Highway

Dover, Delaware 19901

SUBJECT: PRE-CONSTRUCTION NOTIFICATION FOR
RIVER VIEW BUSINESS PARK
NEW CASTLE COUNTY, DELAWARE

Dear Reviewer:

On behalf of our client, the applicant, we are submitting this Pre-Construction Notification (PCN)
with attachments. Our client, Riverview Industrial Park LLC, owns a 32.75-acre property located
at 314 Bay West Boulevard in New Castle County, Delaware. The subject property was previously
developed as a business park by its former owners and during that time, unauthorized discharges
of fill material was placed in Waters of the U.S. including wetlands. On December 9, 2020, a
Notice of Violation was issued by the U.S. Army Corps of Engineers (USACE) to our client
directing them to cease and desist from performing any further work in the areas subject to Federal
jurisdiction until the violations are resolved,

The Notice of Violation acknowledged that the unauthorized fill was done prior to our client taking
ownership and that our client and their representative was willing to resolve the violation and
legalize the unauthorized fill. Our client accepted the option to remove a portion of the
unauthorized fill and restore those areas to their former condition. Upon completion of this removal
and restoration aspect, our client would have the opportunity to apply for an after-the-fact permit
(NWP-39) to legalize the remaining unauthorized fill.

The historical and current wetland delineation lines were mutually agreed upon after several
discussions and site meetings with our client’s representative, and Mr. Todd Hoernemann, the
USACE enforcement agent. From that point, it was discussed and mutually agreed upon that our
client would remove 1.12 acres of historically-placed fill material from the emergent non-tidal
wetlands and restore these areas to their former condition as non-tidal emergent wetlands. NWP-
39 limits the amount of permanent wetland impacts to 0.50 acres so our client will create 0.56
acres of non-tidal emergent wetlands as compensation for previously-placed fill material that needs
to remain in-place to provide vehicular access for tenants and users to the existing commercial
structures in the vicinity of the unauthorized work to comply with the NWP-39 permissible limit,

Landmark Science & Engineering
Corporate Headlquarters
Christiana Executive Campus, 200 Continental Drive, Suite 400, Newark, DE 19713 | info@landmark-se.com | www.landmark-se.com
Maryland Branch Corpotate Headquarters

Aberdeen, Maryland | 410.939.2144 Newark, Delaware | 302.323.9377
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Delaware DNREC
March 17, 2021
Page Two

In order to accomplish these two goals, our client intends to survey and field-locate specific
historically-filled areas; excavate the unauthorized materials to the original depths; remove the
excavated materials from the site; stabilize the earthen slopes; and plant and seed the excavated
areas with native hydrophytic vegetation. In addition, this plan includes the excavation of on-site
uplands to a depth suitable to retain shallow surface water and moisture necessary to sustain
planted and naturally-occurring hydrophytic vegetation.

The DNREC Site Investigation and Restoration Section (SIRS) was notified as the overall subject
property is a Volunteer Cleanup Program (VCP) site where off-site transport of excavated soil
materials must be reviewed and approved. A Contaminated Materials Management Plan for the
subject property was previously developed by others.

No State-regulated tidal wetlands or subaqueous lands were affected by the historical placement
and proposed removal of the unauthorized fill material.

Two nearby sites were identified on the Delaware Cultural and Historic Resource Information
System (CHRIS) which will not be affected by this project.

The State of Delaware has issued a Quality Certification (WQC) for NWP 39 except for projects
in Critical Resource Waters. The State has denied Coastal Zone Management (CZM) Consistency
Concurrences for NWP-39 as of March 15, 2021 so a CZM consistency application will be
submitted to DNREC Delaware Coastal Management Program.

A formal IPaC review from U.S. Fish & Wildlife Service (USFWS) concluded that no habitat was
present in or adjacent to the designated study area (attached); and mitigation will be required for
the 0.50-acre fill that is to remain. :

Please contact me if you have any questions or require additional information,

Sincerely,

S5=—

Craig\S. Smith, PWS
Environmental Scientist

Attachments: ENG FORM 6082
Location Map
USFWS IPaC response letter
Historical & Cultural Resources Map + Site Data
Wetland Restoration and Creation Areas Plan
Contaminated Materials Management Plan

PAC291) Ri Industrial Park\Corresp AL 03-13(CSSLIr_DNREC)C2913 docx
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Environmental Review Coordinator

Wildlife Species Conservation and Research Program
Delaware Division of Fish and Wildlife

6180 Hay Point Landing Road

Smyrna, Delaware 19977

SUBJECT: PRE-CONSTRUCTION NOTIFICATION FOR
RIVER VIEW BUSINESS PARK, NEW CASTLE COUNTY, DELAWARE

Dear Reviewer:

On behalf of our client, the applicant, we are submitting this Pre-Construction Notification (PCN)
with attachments. Our client, Riverview Industrial Park LLC, owns a 32.75-acre propetty located
at 314 Bay West Boulevard in New Castle County, Delaware. The subject property was previously
developed as a business park by its former owners and during that time, unauthorized discharges
of fill material was placed in Waters of the U.S. including wetlands. On December 9, 2020, a
Notice of Violation was issued by the U.S. Army Corps of Engineers (USACE) to our client
directing them to cease and desist from performing any further work in the areas subject to Federal
jurisdiction until the violations are resolved.

The Notice of Violation acknowledged that the unauthorized fill was done prior to our client taking
ownership and that our client and their representative was willing to resolve the violation and
legalize the unauthorized fill. Our client accepted the option to remove a portion of the
unauthorized fill and restore those areas to their former condition. Upon completion of this removal
and restoration aspect, our client would have the opportunity to apply for an after-the-fact permit
(NWP-39) to legalize the remaining unauthorized fill.

The historical and current wetland delineation lines were mutually agreed upon after several
discussions and site meetings with our client’s representative, and Mr. Todd Hoernemann, the
USACE enforcement agent. From that point, it was discussed and mutually agreed upon that our
client would remove 1.12 acres of historically-placed fill material from the emergent non-tidal
wetlands and restore these areas to their former condition as non-tidal emergent wetlands. NWP-
39 limits the amount of permanent wetland impacts to 0.50 acres so our client will create 0.56
acres of non-tidal emergent wetlands as compensation for previously-placed fill material that needs
to remain in-place to provide vehicular access for tenants and users to the existing commercial
structures in the vicinity of the unauthorized work to comply with the NWP-39 permissible limit.

Landmark Science & Engineering
Corporate Headquarters

Chrishtjana E:;(I‘{culive Campus, 200 Continental Drive, Suite 400, Newark, DE 19713 | info@landmark-se.com | www.landmark-se.com
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In order to accomplish these two goals, our client intends to survey and field-locate specific
historically-filled areas; excavate the unauthorized materials to the original depths; remove the
excavated materials from the site; stabilize the earthen slopes; and plant and seed the excavated
areas with native hydrophytic vegetation. In addition, this plan includes the excavation of on-site
uplands to a depth suitable to retain shallow surface water and moisture necessary to sustain
planted and naturally-occurring hydrophytic vegetation.

The DNREC Site Investigation and Restoration Section (SIRS) was notified as the overall subject
property is a Volunteer Cleanup Program (VCP) site where off-site transport of excavated soil
materials must be reviewed and approved.

No State-regulated tidal wetlands or subaqueous lands were affected by the historical placement
and proposed removal of the unauthorized fill material.

Two nearby sites were identified on the Delaware Cultural and Historic Resource Information
System (CHRIS) which will not be affected by this project.

The State of Delaware has issued a Quality Certification (WQC) for NWP 39 except for projects
in Critical Resource Waters. The State has denied Coastal Zone Management (CZM) Consistency
Concurrences for NWP-39 as of March 15, 2021 so a CZM consistency application will be
submitted to DNREC Delaware Coastal Management Program.

A formal IPaC review from U.S. Fish & Wildlife Service (USFWS) concluded that no habitat was
present in or adjacent to the designated study area (attached); and mitigation will be required for
the 0.50-acre fill that is to remain.

Please contact me if you have any questions or require additional information.

Sincerely,

Environmental Scientist

Attachments: ENG FORM 6082
USFWS IPaC response letter
Location Map
Historical & Cultural Resources Map + Site Data
Wetland Restoration and Creation Areas Plan

PAC2913 Riverview lind, Park\Ci fencell \2021-03-17(CSSLAr_WildlifeSpecles)C2913.docx
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FEMA Flood Map Service Center | Search By Address

FEMA Flood Map Service Center: Search By Address

Enter an address place, or coorcllnates. ® ,

[ 314 BayWest Blvd., New Castle DE I Search

Whether you are In a high risk zone or not, you may need Mm@mmummgmmmnaﬂgmw&mm because most |
homeowners insurance doesn't cover flood damage. Ifyou live In an area with low or moderate flood risk, you are 5 times more likely {6 experience 5
flood than a fire in your home over the next 30 years. For many, a National Flood Insurance Program's flood insurance policy could cost less than

$400 per year. Call your insurance agent today and protect what you've bullt.

Learn more about steps you can lake (mw&mgmm_mjﬂgmm to reduce flood risk damage.

Search Results—Products for NEW CASTLE COUNTY UNINCORPORATEI:I ShowALL Products » (https://msc.fema. g
AREAS

The flood map for the selected area is number 10003C0163L, effective on01/22/2020 @

DYNAMIC MAP 3 MAP IMAGE Changes to this FIRM @
Revisions (0)
Amendments (0)
L Revalidations (2)
it xmmmmgmmmm@gem

mwﬂmmmwg&m@mw&mmmwﬁm

You can choose a new fload map or rove the location pin by selecting a different location on the locator map below or by entering o | Go To NFHL Viewer » (https: Ilhazards-fe
new location in the search fleld above. It may take @ minute or more during peak hours to generate a dynamic FiRMette. If you are a |
person with a disability, are blind, or have low vision, and need assistance, please contact a map specialist

(https:#msc.fema.goviportal/resources/contact).
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