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Delaware Coastal Management Program

Initial Review:
Updated On:
Complete:

Coastal Zone Management Act Official Use Only
Federal Consistency Form

This document provides the Delaware Coastal Management Program (DCMP) with a Federal Consistency
Determination or Certification for activities regulated under the Coastal Zone Management Act of 1972, as amended,
and NOAA's Federal Consistency Regulations, 15 C.F.R. Part 930. Federal agencies and other applicants for federal
consistency are not required to use this form; it is provided to applicants to facilitate the submission of a Consistency
Determination or Consistency Certification. In addition, federal agencies and applicants are only required to provide
the information required by NOAA's Federal Consistency Regulations.

Project/Activity Name: The Village at Pine View

l. Federal Agency or Non-Federal Applicant Contact Information:
ContactName/Title:  Barry Baker / A-Del Construction Co., Inc.

Federal Agency Contractor Name (if applicable):

Federal Agency: U.S. Army Corps of Engineers
(either the federal agency proposing an action or the federal agency issuing a federal license/permit or financial
assistance to a non-federal applicant)

Mailing Address: 10 Adel Drive

State:

City: Newark DE Zip Code: 19702

E-mail: bbaker@a-del.com Telephone #: 302-453-8286

I. Federal Consistency Category:

O Federal Activity or Development Project

Federal License or Permit Activity
15 C.F.R. Part 930, Subpart C
( ubpart C) (15 C.F.R. Part 930, Subpart D)

O Outer Continental Shelf Activity

(15 C.F.R. Part 930, Subpart E) Federal License or Permit Activity which occurs
) ] . wholly in another state (interstate consistency
G Federal Financial Assistance activities identified in DCMP’s Policy document)
(15 C.F.R. Part 930, Subpart F)

Ill.  Detailed Project Description (attach additional sheets if necessary):

The applicant is currently constructing the Village at Pine View residential subdivision. The
construction of the subdivision itself avoids impacts to federally jurisdictional wetlands and waters
of the U.S. However, the Delaware Department of Transportation (DelDOT) has required that the
applicant perform improvements to the adjacent Frazer Road and Frenchtown Road intersection.
In order to construct a turn lane on Frazer Road, unavoidable impacts to nontidal wetlands are
required. Approximately 560 square feet of nontidal wetlands along Frazer Road will be filled in
order to construct the turn lane and road shoulder.
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IV. General Analysis of Coastal Effects (attach additional sheets if necessary):

The proposed work will have minimal or no effect on coastal resources, as outlined below in
accordance with policies from Delaware Coastal Management Program, Comprehensive Update
and Routine Program Implementation (CURPI), dated November 2018, and published by the
Delaware Department of Natural Resources and Environmental Control (DNREC).

V. Detailed Analysis of Consistency with DCMP Enforceable Policies (attach additional sheets if necessary):

Policy 5.1: Wetlands Management

The proposed work will impact a minimal amount of nontidal wetlands, approximately 560 square
feet (0.01 acre). The proposed work will be performed in accordance with an approved Erosion
and Sediment Control Plan and using Best Management Practices (BMPs).

Policy 5.2: Beach Management

This project does not propose to impact public or private beaches.

Policy 5.3: Coastal Waters Management (includes wells, water supply, and stormwater management. Attach additional sheets if necessary)

The proposed work will impact a minimal area of nontidal wetlands. Furthermore, the proposed
activities will be performed in accordance with applicable grading, sediment, erosion control, and
stormwater BMPs to protect waterbodies within the vicinity from sediment.

Policy 5.4: Subaqueous Land and Coastal Strip Management

The project is not located within the Coastal Strip. A minimal area of nontidal wetlands will be
impacted by the proposed work. Furthermore, the proposed activities will be performed in

accordance with applicable grading, sediment, erosion control, and stormwater BMPs to protect
waterbodies within the vicinity from sediment.

Policy 5.5: Public Lands Management

A portion of the proposed work area is located within state road right-of-way. This work is being closely
coordinated with the Delaware Department of Transportation (DelDot). A-Del Construction Co., Inc. will obtain
appropriate and required approvals from public agencies prior to commencing the work. The proposed work

will not significantly or permanently impact the scenic, historic, scientific, prehistoric, or wildlife values of public
lands.
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Policy 5.6: Natural Lands Management
The proposed project does not disturb nature preserves and is not located within the Inland Bays

watersheds.

Policy 5.7: Flood Hazard Areas Management
Portions of the proposed road improvements are located within the 100-year floodplain. However,
the improvements have been designed to result in minimal impacts to the 100-year floodplain.
Additionally, the road improvements have been designed to withstand potential flooding.

Policy 5.8: Port of Wilmington
The proposed project is not located near the port of Wilmington.

Policy 5.9: Woodlands and Agricultural Lands Management
The proposed road improvements will result in minimal impacts to woodlands, and will not impact

agricultural lands.

Policy 5.10: Historic and Cultural Areas Management

There are no known historic properties in the vicinity of the project area.

Policy 5.11: Living Resources
The proposed project is not located in or adjacent to tidal wetlands. Additionally, in order to

minimize potential impacts to fish, wildlife, nongame species, and their habitat, the road
improvements will result in minimal clearing of woodlands, and minimal impacts to nontidal

wetlands.

Policy 5.12 Mineral Resources Management

The project does not propose the extraction or production of mineral resources. Furthermore, the
project should not create significant air, water, or other pollution; should not significantly impact
marine life or wildlife; and should not significantly or permanently impact State lands with drainage

of oil, gas, or other minerals or objectionable substances.
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Policy 5.13: State Owned Coastal Recreation and Conservation

The proposed project does not propose to impact state-owned lands whose natural condition or
present state of use would maintain, enhance, or conserve important recreational areas and
wildlife habitat, or natural, cultural, or historic resources.

Policy 5.14: Public Trust Doctrine

The public has a right of navigation and fishery on all streams where the tide ebbs and flows. This
project does not propose to impact tidal waterways within the State of Delaware.

Policy 5.15: Energy Facilities

The proposed project does not propose heavy industry uses of any kind; offshore gas and liquid or solid bulk
product transfer facilities; the construction of new petroleum refineries; the construction of offshore deepwater
ports, production, or exploration facilities; the construction of off-shore pipelines; the construction of outer
continental shelf energy facilities; storage tanks connected to outer continental shelf facilities; or construction of
a nuclear power plant.

Policy 5.16: Public Investment

The proposed project does not involve the use of State or other public funds.

Policy 5.17: Recreation and Tourism

The proposed project is not directly related to recreation and tourism.

Policy 5.18: National Defense and Aerospace Facilities

The proposed project is not a national defense or aerospace facility.

Policy 5.19: Transportation Facilities

The proposed project is not applicable to the expansion and development of the Port of Wilmington
or activities involving the transfer of petroleum products. The proposed project will result in
improvements to Frazer Road, which will increase safety for motorists.
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Policy 5.20: Air Quality Management

Negligible air emissions will be associated with the operation of the project. Potential air quality
impacts will be temporary and associated with the construction phase of the project. As proposed,
the project will not require State or Federal air permits.

Policy 5.21: Water Supply Management

Construction of the proposed project will not require the construction of groundwater wells, or
underground injections of material. Surface or groundwater withdraws are not anticipated, but if
required for the construction of the project, will be appropriately permitted.

Policy 5.22: Waste Disposal Management

The proposed road improvement work is not anticipated to generate wastewater on-site, collect or treat
wastes on-site, generate or dispose of solid wastes on-site, or generate or store hazardous wastes on-site.
Cleanup of hazardous substances is not applicable to the proposed project. The project does not propose to
utilize underground storage tanks (USTs), and no known USTs are located within the project area.

Policy 5.23: Development

The proposed road improvements are associated with the Village at Pine View Residential
subdivision. The subdivision has been approved by New Castle County and is currently under
construction. The subdivision is located in the Glasgow area, and is therefore near existing
population centers where utility networks and community facilities and services are already in place.

Policy 5.24: Pollution Prevention

Disposal of solid waste is not anticipated for this project. If generated, the generation of waste will be reduced or eliminated
as expeditiously as possible, and waste that is generated will be recovered, reused, recycled, treated, or disposed of in a
manner that minimizes present or future threats to human health or the environment. Furthermore, it is understood that
industries are encouraged to utilize the DNREC Pollution Prevention Program’s services, including non-regulatory technical
assistance and information, to ensure that the potential for degradation of the quality of air, land, and water is minimal.

Policy 5.25: Coastal Management Coordination

The proposed project is not being proposed by a State Agency that is required to coordinate
coastal management.

VI. JPP and RAS Review (Check all that apply):

Has the project been reviewed in a monthly Joint Permit Processing and/or Regulatory Advisory Service meeting?

O Jprp [] RAS ™ None

*If yes, provide the date of the meeting(s):
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VIL.

[l

Statement of Certification/Determination and Signature (Check one and sign below):

FEDERAL AGENCY CONSISTENCY DETERMINATION. Based upon the information, data, and analysis
included herein, the federal agency, or its contracted agent, listed in (1) above, finds that this proposed activity is
consistent to the maximum extent practicable with the enforceable policies of the Delaware Coastal Management
Program.

OR

FEDERAL AGENCY NEGATIVE DETERMINATION. Based upon the information, data, and analysis included
herein, the federal agency, or its contracted agent, listed in (1) above, finds that this proposed activity will not have
any reasonably foreseeable effects on Delaware's coastal uses or resources (Negative Determination) and
is therefore consistent with the enforceable policies of the Delaware Coastal Management Program.

OR

NON-FEDERAL APPLICANT’S CONSISTENCY CERTIFICATION. Based upon the information, data, and
analysis included herein, the non-federal applicant for a federal license or permit, or state or local government
agency applying for federal funding, listed in (I) above, finds that this proposed activity complies with the
enforceable policies of the Delaware Coastal Management Program and will be conducted in a manner consistent

with such program.

Signature:

Printed Name:

| Date: [September 23, 2021

Pursuant to 15 C.F.R. Part 930, the Delaware Coastal Management Program must provide its concurrence with
or objection to this consistency determination or consistency certification in accordance with the deadlines listed

below. Concurrence will be presumed if the state’s response is not received within the allowable timeframe.

Federal Consistency Review Deadlines:

Federal Activity or Development Project
(15 C.F.R. Part 930, Subpart C)

60 days with option to extend an additional 15 days or
stay review (15 C.F.R. § 930.41)

Federal License or Permit
(15 C.F.R. Part 930, Subpart D)

Six months, with a status letter at three months. The six
month review period can be stayed by mutual agreement.
(15 C.F.R. § 930.63)

Outer Continental Shelf Activity
(15 C.F.R. Part 930, Subpart E)

Six months, with a status letter at three months. If three
month status letter not issued, then concurrence
presumed. The six month review period can be stayed
by mutual agreement. (15 C.F.R. § 930.78)

Federal Financial Assistance to State or Local Governments
(15 C.F.R. Part 930, Subpart F)

State Clearinghouse schedule

OFFICIAL USEONLY:
Reviewed By: Fed Con ID: Date Received:
) : 3 Comments Received: NO ’_\KES
Public notice dates: to D [attach comments]
ng?o'fl?c?n}%nee Decision Date:

attach detas)
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	Policy 51 Wetlands Management: The proposed work will impact a minimal amount of nontidal wetlands, approximately 560 square feet (0.01 acre). The proposed work will be performed in accordance with an approved Erosion and Sediment Control Plan and using Best Management Practices (BMPs).
	Policy 52 Beach Management: This project does not propose to impact public or private beaches.
	Policy 53 Coastal Waters Management: The proposed work will impact a minimal area of nontidal wetlands. Furthermore, the proposed activities will be performed in accordance with applicable grading, sediment, erosion control, and stormwater BMPs to protect waterbodies within the vicinity from sediment.
	Policy 54 Subaqueous Land and Coastal Strip Management: The project is not located within the Coastal Strip. A minimal area of nontidal wetlands will be impacted by the proposed work.  Furthermore, the proposed activities will be performed in accordance with applicable grading, sediment, erosion control, and stormwater BMPs to protect waterbodies within the vicinity from sediment.
	Policy 55 Public Lands Management: A portion of the proposed work area is located within state road right-of-way.  This work is being closely coordinated with the Delaware Department of Transportation (DelDot).  A-Del Construction Co., Inc. will obtain appropriate and required approvals from public agencies prior to commencing the work.  The proposed work will not significantly or permanently impact the scenic, historic, scientific, prehistoric, or wildlife values of public lands.
	Policy 56 Natural Lands Management: The proposed project does not disturb nature preserves and is not located within the Inland Bays watersheds.
	Policy 57 Flood Hazard Areas Management: Portions of the proposed road improvements are located within the 100-year floodplain. However, the improvements have been designed to result in minimal impacts to the 100-year floodplain.  Additionally, the road improvements have been designed to withstand potential flooding.
	Policy 58 Port of Wilmington: The proposed project is not located near the port of Wilmington.
	Policy 59 Woodlands and Agricultural Lands Management: The proposed road improvements will result in minimal impacts to woodlands, and will not impact agricultural lands.
	Policy 510 Historic and Cultural Areas Management: There are no known historic properties in the vicinity of the project area.
	Policy 511 Living Resources: The proposed project is not located in or adjacent to tidal wetlands.  Additionally, in order to minimize potential impacts to fish, wildlife, nongame species, and their habitat, the road improvements will result in minimal clearing of woodlands, and minimal impacts to nontidal wetlands.
	Policy 512 Mineral Resources Management: The project does not propose the extraction or production of mineral resources.  Furthermore, the project should not create significant air, water, or other pollution; should not significantly impact marine life or wildlife; and should not significantly or permanently impact State lands with drainage of oil, gas, or other minerals or objectionable substances.
	Policy 513 State Owned Coastal Recreation and Conservation: The proposed project does not propose to impact state-owned lands whose natural condition or present state of use would maintain, enhance, or conserve important recreational areas and wildlife habitat, or natural, cultural, or historic resources.
	Policy 514 Public Trust Doctrine: The public has a right of navigation and fishery on all streams where the tide ebbs and flows. This project does not propose to impact tidal waterways within the State of Delaware.
	Policy 515 Energy Facilities: The proposed project does not propose heavy industry uses of any kind; offshore gas and liquid or solid bulk product transfer facilities; the construction of new petroleum refineries; the construction of offshore deepwater ports, production, or exploration facilities; the construction of off-shore pipelines; the construction of outer continental shelf energy facilities; storage tanks connected to outer continental shelf facilities; or construction of a nuclear power plant.
	Policy 516 Public Investment: The proposed project does not involve the use of State or other public funds.
	Policy 517 Recreation and Tourism: The proposed project is not directly related to recreation and tourism.
	Policy 518 National Defense and Aerospace Facilities: The proposed project is not a national defense or aerospace facility.
	Policy 519 Transportation Facilities: The proposed project is not applicable to the expansion and development of the Port of Wilmington or activities involving the transfer of petroleum products. The proposed project will result in improvements to Frazer Road, which will increase safety for motorists.
	Policy 520 Air Quality Management: Negligible air emissions will be associated with the operation of the project. Potential air quality impacts will be temporary and associated with the construction phase of the project. As proposed, the project will not require State or Federal air permits.
	Policy 521 Water Supply Management: Construction of the proposed project will not require the construction of groundwater wells, or underground injections of material. Surface or groundwater withdraws are not anticipated, but if required for the construction of the project, will be appropriately permitted.
	Policy 522 Waste Disposal Management: The proposed road improvement work is not anticipated to generate wastewater on-site, collect or treat wastes on-site, generate or dispose of solid wastes on-site, or generate or store hazardous wastes on-site.  Cleanup of hazardous substances is not applicable to the proposed project. The project does not propose to utilize underground storage tanks (USTs), and no known USTs are located within the project area.
	Policy 523 Development: The proposed road improvements are associated with the Village at Pine View Residential subdivision. The subdivision has been approved by New Castle County and is currently under construction. The subdivision is located in the Glasgow area, and is therefore near existing population centers where utility networks and community facilities and services are already in place.
	Policy 524 Pollution Prevention: Disposal of solid waste is not anticipated for this project. If generated, the generation of waste will be reduced or eliminated as expeditiously as possible, and waste that is generated will be recovered, reused, recycled, treated, or disposed of in a manner that minimizes present or future threats to human health or the environment. Furthermore, it is understood that industries are encouraged to utilize the DNREC Pollution Prevention Program’s services, including non-regulatory technical assistance and information, to ensure that the potential for degradation of the quality of air, land, and water is minimal.
	Policy 525 Coastal Management Coordination: The proposed project is not being proposed by a State Agency that is required to coordinate coastal management.
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