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September 29, 2021 
 
 
Department of Natural Resources and Environmental Control 
Coastal Programs Section 
100 W. Water Street, Suite 7B 
Dover, DE 19904 
 
RE: Duffield Associates, LLC Project No. 10692.CJ 

Federal Consistency Form 
650 Churchmans Road 
New Castle, Delaware 
 

To Whom It May Concern: 
 
On behalf of Churchmans 273, LLC, Duffield Associates, LLC is submitting a Nationwide Permit 39 
application and a Subaqueous Lands Permit to construct an 810,000+ square foot warehouse 
fulfillment distribution center and associated infrastructure at 650 Churchmans Road in New Castle, 
Delaware (the “project site”).  This application is required because the construction of the facility will 
require the filling of approximately 360 linear feet (0.106 + acres) of a blue line watercourse located 
on the project site.  During the February 18, 2021, Joint Permit Process (JPP) meeting, Ms. Laura 
Mensch of the DNREC Coastal Zone Management (DNREC-CZM) program indicated that 
Consistency for NWP 39 had been denied.  As such, we are submitting for your review a Coastal 
Zone Management Act, Federal Consistency Form.   
 
During the February 18, 2021, Joint Permit Process (JPP) meeting, representatives from the State of 
Delaware, Department of Natural Resources and Environmental Control – Wetlands and Subaqueous 
Lands Section (DNREC-WSLS) and the United States Army Corps of Engineers (USACE) indicated 
that compensatory mitigation would be required at a 1:1 ratio to replace the function and values of the 
impacted resource.  Details of the proposed mitigation plan are included in the enclosed application.   
 
Enclosed for your review, please find the following items: 

1. Completed Federal Consistency Form 

2. “Wetland Delineation Report & Mitigation Plan”; prepared by Duffield Associates, LLC; 
dated September 2021.  This report includes:  

• A plan titled “Concept Plan No. 2, 650 Churchmans Road”; dated January 21, 2021; 
prepared by Duffield Associates, LLC; and  

• A plan titled “Mitigation Plan for Jester Park, 650 Churchmans Road”; dated September 3, 
2021; prepared by Duffield Associates, LLC  

3. Completed Basic Application Form and applicable appendices. 

4. Completed ENG Form 4345 

Please do not hesitate to contact us with any questions or if you require additional information. 
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Very truly yours, 

Duffield Associates, LLC 
 
 
 
Kate Bullock      Ralph B. Downard, Jr., CPSS 
Environmental Scientist    Senior Project Manager 
 
KEB/RBD:tcm 
10692.CJ.0921-USACE Cover Letter.COR 
 
 
Enclosures: Completed Federal Consistency Form 
  Wetland Delineation Report & Mitigation Plan  
  Completed Basic Application Form  
  Completed ENG Form 4345 
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1.0 INTRODUCTION 

 

Duffield Associates, LLC (Duffield) has field delineated existing and functional wetlands 

and other “waters of the United States” on Tax Parcel 10-024.00-025; hereafter referred 

to as the project site or site.  The project site is located at 650 Churchmans Road in New 

Castle, Delaware.  Refer to the plan titled “Concept Plan No. 2, 650 Churchmans Road”, 

dated January 21, 2021, prepared by Duffield Associates, LLC for the limits of the 

project site.  

 

The project site was the location of an extractive use operation that has subsequently used 

for various commercial ventures.  Based on the current development, the developer is 

proposing to construct an 810,000+ square foot warehouse with associated infrastructure 

at the site.   

2.0 WETLAND EVALUATION RESULTS  

 

The wetland evaluation involved a desktop review of available maps and a field 

reconnaissance of the project site.  

 

2.1 Desk-Top Review 

 

The boundaries of the project site were approximated on historical aerials provided 

on New Castle County’s Parcelview website (http://www3.nccde.org/parcel/search) 

(1), the U.S. Geologic Survey (USGS) Topographic On-line map (2), the U.S. 

Department of the Interior Fish and Wildlife Service National Wetlands Inventory 

(NWI) (3), and the U.S. Natural Resource Conservation Service On-line Soil Survey 
(4).   

 

Duffield reviewed historical aerials provided on New Castle County’s Parcelview 

website (http://www3.nccde.org/parcel/search) (1) to evaluate the land use history of 

the project site.  Historical aerials were obtained for the years 1937, 1961, 1968, 

1992, and 2002. The project site was the location of an extractive use operation that 

was subsequently used for various commercial ventures.  Images from 1937 and 

1961 depict the project site as a maintained upland field.  Extensive soil disturbance 

is depicted on the project site in the aerial image from 1968, suggesting that the 

extractive use operation began on the project site prior to this year.  The soil 

disturbance is also apparent in historical photographs from 1992 and 2002.  

Increased vegetative cover depicted in the 2017 aerial indicates the extractive use 

activities likely stopped on the project site prior to this year.  Historical aerials of 

the project site are included as Appendix A.   

 

According to the USGS Map (Figure 1), the project site is located north of 

Christiana Road (Route-273), between the streets identified as Churchmans Road 

and Old Churchmans Road in New Castle, Delaware.  The project site is bordered 

by the New Castle County Airport to the northeast and by commercial properties to 

the south and west.  A small pond in depicted in the center of the project site.    
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Online NWI Mapping (Figure 2) indicates that a Riverine, Intermittent, Streambed, 

Seasonally Flooded (R4SBC) wetland is mapped in the southern portion of the 

project site.  The riverine system appears to drain into Army Creek, which is a 

tributary of the Delaware River.  The NWI Map does not show the small pond 

depicted in the center of the project site by the USGS Map.     

 

The Web Soil Survey (Figure 3) shows two (2) soil mapping units that underlie the 

project site.  The Udorthents, borrow area (UdB) is mapped across much of the 

project site.  The UdB soil map unit is common to knolls and flats and has a depth 

to water table of approximately 20 to 40 inches.  It is moderately well drained and is 

not listed as a hydric soil.  The Udorthents, 10 to 30 percent slopes (UzF) is mapped 

along the southern portion of the wetland on the project site.  The UzF soil map unit 

is common to hillslopes and has a depth to water table of approximately 40 to 72 

inches.  It is well drained and is not classified as a hydric soil.  The Web Soil 

Survey depicts a watercourse in the same area designated by the NWI map to 

contain the riverine wetland. 

 

2.2 Field Reconnaissance 

 

Duffield’s personnel completed the field reconnaissance of the project site on 

August 25, 2021.  At the time of the field reconnaissance, most of the project site 

was undeveloped.  A dense hedgerow was observed along the perimeter of the 

project site.  The remainder of the project site consisted of shrub-scrub uplands, 

overgrown paved areas, and a gravel swale that drained into the riverine wetland, 

which is an unnamed tributary of Army Creek.  Based on the position of the 

surrounding landscape, this riverine system appears to have been excavated within 

an upland.  No evidence of the pond shown on the USGS Map was observed during 

the field reconnaissance.  The accompanying plan titled “Concept No. 2, 650 

Churchmans Road” illustrates the approximate location of the man-made Army 

Creek tributary.  The boundaries of the Army Creek tributary correspond to the 

elevation of the Ordinary High Waterline (OHW) for the tributary.    

 

The identification and delineation of wetlands was based upon the methods outlined 

in U.S. Army Corps of Engineers’ Wetlands Delineation Manual (1987) (4) as 

modified by the Regional Supplement to the Corps of Engineers Wetland 

Delineation Manual: Atlantic and Gulf Coastal Plain Region (2010) (5). Evidence of 

the Ordinary High Water Mark (OHW) were used to delineate the boundaries 

around the “water of the United States” when no wetlands were found.    

 

Vegetation, soil and hydrologic data were collected from two sample points at 

representative locations on the project site.  Photographs of the project site are 

provided in Appendix B.  The field data forms for each sample point are provided 

in Appendix C.  
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2.2.1 Vegetation 

 

Two distinct plant communities were identified and characterized on the 

project site.  Duffield adapted the U.S. Fish and Wildlife Service 

classification system presented on the NWI Map to identify the plant 

communities.  The plant community described in Sample Point 1 consisted 

of vegetation associated with the hedgerow and the shrub-scrub uplands on 

the project site.  The plant community described in Sample Point 2 consisted 

of vegetation located along the unnamed tributary of Army Creek on the 

project site.   

 

Upland Shrub-Scrub 

 

The tree stratum in the shrub-scrub upland community consisted of black 

locust (Robinia pseudoacacia) and black cherry (Prunus serotina).  Species 

in the sapling stratum included Callery pear (Pyrus calleryana), black 

locust, and black cherry.  No species were present in the woody vine 

stratum.  Species in the herbaceous stratum included goldenrods (Solidago 

spp.), Phragmites australis, common wormwood (Artemisia vulgaris), and 

Queen Anne’s-Lace (Daucus carota).  Other species noted in the near 

vicinity of Sample Point 1 included Persian silk tree (Albizia julibrissin), 

staghorn sumac (Rhus typhina), autumn olive (Elaeagnus umbellate), royal 

paulownia (Paulownia tomentosa), red maple (Acer rubrum), American 

sweet gum (Liquidambar styraciflua), Virginia creeper (Parthenocissus 

quinquefolia), bristle grasses (Setaria spp.), lesser burdock (Arctium minus), 

white heath aster (Symphyotrichum ericoides), and common ragweed 

(Ambrosia artemisifolia).  The vegetation in this upland community was 

dominated by upland, facultative upland, and facultative wetland species (6). 

 

Forested Upland 

 

The tree stratum in the forested upland community consisted of black 

cherry, mulberry (Morus spp.) and black willow (Salix nigra).  Species in 

the sapling stratum included black cherry, mulberry, and staghorn sumac. 

Species in the woody vine stratum included grapevines (Vitus spp.).  No 

species were present in the herbaceous stratum.  Other species noted in the 

near vicinity of Sample Point 2 included Virginia creeper and peppervine 

(Ampelopsis spp.).  The vegetation in this upland community was dominated 

by obligate and facultative upland species (6). 

 

2.2.2 Soils 

 

No attempts were made to classify the soils because soils were frequently 

disturbed and filled while the project site operated as a borrow pit.  Several 

feet of fill were noted adjacent to the delineated watercourse.  Additional 

information can be found in Appendix C.  
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2.2.3 Hydrology 

 

The primary hydrologic feature on the project site is an unnamed tributary 

of Army Creek, which forms in the southern portion of the project site.  

Stormwater runoff from up-gradient portions of the project site and the New 

Castle County Airport flows southward through the project site and 

converges in a gravel swale before flowing into the tributary.  Indicators 

such as negligible terrestrial vegetation and shelving were used to determine 

the elevation of the OHW.  No hydrologic indicators were observed higher 

than the OHW in the unnamed tributary.   

3.0 WETLAND IMPACTS/PERMITTING 

 

As depicted in the plan titled “Concept Plan No. 2, 650 Churchmans Road”, current 

construction plans include the development of an + 810,000 square foot warehouse 

distribution center and associated infrastructure.  The construction of this facility will 

require the filling of the entire segment of the blue line watercourse located on the project 

site, which is approximately 360 linear feet (0.106 + acres).  The U.S. Army Corps of 

Engineers requires permits for the filling of federally regulated wetlands and 

watercourses.  The U.S. Army Corps of Engineers has two types of permits, Nationwide 

and Individual.  Nationwide Permits authorize pre-approved activities that comply with 

the conditions stated therein.  Duffield attended a Joint Permit Process (JPP) meeting 

with representatives from the USACE and DNREC on February 18, 2021.  During this 

meeting, the USACE stated that the proposed filling of the watercourse could be 

authorized under Nationwide Permit 39 (NWP 39).  A representative from DNREC’s 

Coastal Zone Management (CZA) section stated that DNREC had denied Consistency for 

NWP-39 and that a separate permit application would be required by DNREC-CZA.  

DNREC’s Wetland and Subaqueous Lands Section (DNREC-WSLS) indicated that a 

Subaqueous Land Permit would also be required.   

 

During the JPP meeting, both the USACE and DNREC stated that the loss of the 

headwater stream would require compensation at a ratio of 1:1 as part of the permitting 

process.  Details regarding Duffield’s proposed mitigation plan and site selection are 

provided in the following section. 

4.0 MITIGATION PLANS AT JESTER PARK 

  

Jester Park, located at 2818 Grubb Road in Wilmington, Delaware, is a historic site that 

previously operated as a working farm until recently.  New Castle County (the “County”) 

acquired the site several years ago and is currently interested in executing an ecological 

restoration plan on the site, which will include creating wetlands, restoring wetlands, and 

installing trails and educational signs for the public.  Completing ecological restoration at 

the Jester Park site is expected to improve the water quality of the Brandywine Creek 

watershed, which is located in the same Hydrologic Unit Code 8 (HUC-8) group as Army 

Creek.   
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 4.1 Function and Value Assessments 

   

To evaluate mitigation options Duffield assessed the functions and values of the 

watercourse to be impacted at 650 Churchmans Road, functions and values of the 

existing wetlands at Jester Park, and the functions and values of the wetlands at 

Jester Park after the proposed mitigation activities. 

 

650 Churchmans Road 

 

In order to quantity the value of the impacted resource, Duffield utilized the 

methodologies described in the USACE’s Assessment Variables in Appalachian 

Headwater and Perennial Streams.  This method works as a guide for assessing 

the value of different ecosystem functions of headwater streams, such as canopy 

cover, bank erosion, and riparian zone quality.   

 

In order to conduct this assessment, the headwater stream on the project site was 

divided and evaluated as three, 120-linear foot segments.  The approximate 

locations of each of the segments is provided in Figure 4.  A total of eleven 

variables were analyzed for each segment.  Stream segments were assigned one 

point for each of the ecosystem functions that the segment successfully provided.  

The full function and value rubric can be found in the USACE’s Assessment 

Variables in Appalachian Headwater and Perennial Streams.  Two of the three 

segments were awarded one point, suggesting the headwater stream located at 650 

Churchmans Road is a low-quality resource.  The full function and value 

assessment results for the stream are provided in Appendix D. 

 

Jester Park 

 

The selection of the site to create the compensatory mitigation involved the 

collection of baseline information about the quality of the wetland area being 

enhanced.  Baseline information for the wetland enhancement/creation area at 

Jester Park will be evaluated using DNREC’s Delaware Wetland Value 

Assessment Form, Version 1.1.  This method assigns points to wetlands 

depending on the quality of their ecosystem functions.  The current quality of the 

Jester Park wetlands were evaluated and assigned a “limited” value category (less 

than 30 points).  Duffield expects that following wetland enhancement/creation 

efforts, the Jester Park wetlands could obtain a “moderate” value category 

(between 30 and 45 points).  The pre- and post- mitigation function and value 

assessments for the wetlands at Jester Park are provided in Appendix E and 

Appendix F, respectively.  

 

The objectives of the wetland mitigation plans are to improve the current 

functions and values of the Jester Park wetlands by enhancing and expanding the 

existing system. Value metrics described in DNREC’s Delaware Wetland Value 

Assessment Form that are anticipated to improve include the amount of wildlife 

availability, increased habitat structure and complexity, and enhancements in 
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flood water storage and water quality.  Current mitigation plans will also create 

additional public education opportunities, including educational signs and 

walking trails.  

 

 4.2 Mitigation Site Selection 

   

In order to compensate for the loss of 360 linear feet of a headwater stream, 

Duffield is planning to create 0.50 acres of Palustrine Forested wetlands and 

enhance 0.10 acres of existing wetlands at Jester Park.  The mitigation site most 

recently operated as pastureland and New Castle County currently has plans to 

ecologically restore the site and convert the land into a public park.  The objective 

of the wetland enhancement and creations plans are to provide functions such as 

flood control, water quality improvement, and improve wildlife habitat.  As 

mentioned above, the functional assessment of the current wetland ecosystem on 

the project site was given a “limited” rating.   

 

A review of existing conditions at Jester Park was conducted in order to develop 

the proposed mitigation plan.  The current mitigation plan identifies one area for 

wetland enhancement and one area for wetland creation.  Details for the proposed 

mitigation plan are provided in the enclosed plan titled “Mitigation Plan for Jester 

Park, 650 Churchmans Road”.  Once this mitigation option is approved by the 

USACE Duffield will use the procedures and guidelines of 33 CFR Part 332, 

Compensatory Mitigation for Losses of Aquatic Resources (U.S. Army Corps of 

Engineers and the U.S. Environmental Protection Agency Final Rule of 

Compensatory Mitigation for Losses of Aquatic Resources (33 CFR 325 and 332, 

and 40 CFR 230), June 9, 2008) and the U.S. Army Corps of Engineers, 

Regulatory Branch, Memorandum to the Field, dated November 7, 2003 were 

used to prepare the wetland mitigation plan.  In accordance with the USACE 

requirements, Duffield will monitor groundwater levels with piezometers in order 

to ensure the hydrologic conditions at the site are suitable for wetland creation.   

A final mitigation plan will be developed and submitted for approval once the site 

conditions are fully evaluated.   
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