
  
  

 
 

121 Continental Drive, Suite 300, Newark, DE 19713     |     (302) 266-9600     |     www.jmt.com 
 

July 5, 2023 
 
 
 
 
Delaware Department of Natural Resources and Environmental Control 
ATTN: Kimberly Cole 
Delaware Coastal Programs  
100 W. Water Street, Suite 7B  
Dover, DE 19904   
  
RE: Federal Coastal Zone Consistency Determination 

BR 3-164 on SR36 Cedar Beach Road over Cedar Creek (T202007301) 
 Delaware Department of Transportation 
 JMT Job No. 20-01543-006 
 
Dear Ms. Cole: 
 
The Delaware Department of Transportation (DelDOT) is proposing the replacement of bridge BR 3-164, 
which carries SR36 (Cedar Beach Road) over Cedar Creek in Slaughter Beach, Sussex County, 
Delaware. The project area is located within the Coastal Zone of Delaware; therefore, DelDOT is 
requesting a Coastal Zone Consistency Determination for the proposed project. Please see below for a 
summary of the proposed project.  
 
Project Description Summary 
The proposed project consists of the replacement of the existing BR 3-164 bridge, which carries SR36 
(Cedar Beach Road) over Cedar Creek in Slaughter Beach, Sussex County, Delaware (see attached 
Project Location Map). 
been subject to significant corrosion which has caused section loss and continuous maintenance issues. 
The project consists of replacing the existing bobtail swing movable bridge and its approaches with a 
single leaf Dutch bascule span and reconstructing the approach spans as well as the approach roadway. 

- - tail 
-

- - -
bascule center span that will provide a 2 -  
 
Replacement of the bridge will include demolition of the existing structure and substructures, pile driving, 
integral fender installation, new bridge span installation, roadway approach reconstruction, and other 
miscellaneous construction activities (see attached Project Plans). A barge will be used for specific 
construction activities as needed, but will not be the primary means of construction. The substructure 
work will be done within cofferdams. Turbidity curtains will be installed for any demolition, removal, or 
installation work conducted within the Cedar Creek Canal. The navigational channel of the Cedar Creek 
Canal will generally remain open for boat traffic during construction; however, short-term temporary 
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closures of the navigational channel will be required for certain construction activities. The proposed 
project and resulting closures to boaters are being coordinated with the U.S. Coast Guard (USCG). 
 
Sediment and Stormwater Management 

minimize erosion and sedimentation impacts during construction. The Erosion Control Plan (see 
attached) consists of silt fence along the limits-of-construction (LOC) in all areas where water is being 
impacted (as shown on the attached Environmental Compliance sheets), as well as in any area where 
water or wetlands exist within 20 feet of the LOC. Turbidity curtains and cofferdams are also proposed 
within the Cedar Creek Canal to prevent sedimentation in the watercourse during substructure work.  
 
Cedar Creek Impacts 
A DNREC Wetlands & Subaqueous Lands Permit and USACE Nationwide Permit (NWP) 23 with 
Preconstruction Notification (PCN) and Section 408 Authorization will be required for aquatic resource 
impacts resulting from the proposed bridge replacement activities. Proposed open water impacts to 
Cedar Creek include 2,540.46 square feet (0.0583 acres) of permanent impacts and 791.41 square feet 
(0.0182 acres) of temporary impacts. 
 
No direct permanent impacts to DNREC-regulated tidal wetlands or federally regulated wetlands are 
proposed. Impacts to DNREC-regulated tidal wetlands are limited to approximately 2,114 square feet  
(0.0485 acres) of temporary impacts. No temporary impacts to federally regulated wetlands are proposed. 
Silt fence will be installed within portions of the LOC to minimize any adverse effects to wetlands that are 
potentially located outside of the LOC.   
 
The BR 3-164 bridge is within the jurisdiction of the Delaware Bay Sector of the 5th Coast Guard District. 
There are no downstream barriers to navigation associated with the project location; therefore, a U.S. 
Coast Guard Bridge Permit will be required.   
 
In addition to the project summary above, please find attached the following documents to aid in your 
determination for the proposed project: 

 DCMP Fed Con Form v.2.0 (with Detailed Project Description attached) 
 Project Location Map 
 Topographic Map 
 Aerial Map 
 Project Plans 
 USFWS Response Letter, dated August 17, 2022 
 DNREC SCRP Response Letter, dated January 6, 2023 
 DNREC SCRP/USFWS Coordination Correspondence, dated January 5, 2023 
 NMFS GARFO PRD  ESA NLAA Concurrence, dated June 16, 2022 
 NMFS GARFO HCD  EFH Consultation Concurrence, dated August 15, 2022 
 USCG Bridge Permit Application (currently under review by USCG) 
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We kindly request your review of the enclosed information and look forward to the receipt of your findings. 
If you have any questions or need further information, please do not hesitate to contact me at 717-741-
6243 or kaiosa@jmt.com.  
 
Sincerely, 

 

Kristin J. Aiosa 
JMT, Senior Environmental Scientist 
 
 
CC: File; DelDOT 
 
Enclosures:   

DCMP Fed Con Form v.2.0 (with Detailed Project Description attached) 
Project Location Map 
Topographic Map 
Aerial Map 
Project Plans 
USFWS Response Letter, dated August 17, 2022 
DNREC SCRP Response Letter, dated January 6, 2023 
DNREC SCRP/USFWS Coordination Correspondence, dated January 5, 2023 
NMFS GARFO PRD  ESA NLAA Concurrence, dated June 16, 2022 
NMFS GARFO HCD  EFH Consultation Concurrence, dated August 15, 2022 
USCG Bridge Permit Application 
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Delaware Department of Natural Resources and
Environmental Control

Delaware Coastal Management Program

Coastal Zone Management Act
Federal Consistency Form

InitialReview:
Updated On:

Complete:
Official Use Only

This document provides the Delaware Coastal Management Program (DCMP) with a Federal Consistency
Determination or Certification for activities regulated under the Coastal Zone Management Act of 1972, as amended,
and NOAA’s Federal Consistency Regulations, 15 C.F.R. Part 930. Federal agencies and other applicants for federal
consistency are not required to use this form; it is provided to applicants to facilitate the submission of a Consistency
Determination or Consistency Certification. In addition, federal agencies and applicants are only required to provide
the information required by NOAA’s Federal Consistency Regulations.

I. Federal Agency or Non-Federal Applicant Contact Information:

ContactName/Title:

Federal Agency Contractor Name (if applicable):

Federal Agency:
(either the federal agency proposing an action or the federal agency issuing federal licens permit

to a non-federal applicant)

MailingAddress:

City:

E-mail:

State: Zip Code:

Telephone #:

II. Federal Consistency Category:

Federal Activity or Development Project
(15 C.F.R. Part 930, Subpart C) Federal License or Permit Activity

(15 C.F.R. Part 930, Subpart D)
Outer Continental Shelf Activity
(15 C.F.R. Part 930, Subpart E) Federal License or Permit ctivity occurs

wholly in another state (interstate consistency
activities identified in DCMP’s Policy document)

III. Detailed Project Description (attach additional sheets if necessary):

Project/Activity Name:
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IV. General Analysis of Coastal Effects (attach additional sheets if necessary):

V. Detailed Analysis of Consistency with DCMP Enforceable Policies (attach additional sheets if necessary):

Policy 5.1: Wetlands Management

Policy 5.2: Beach Management

Policy 5.3: Coastal Waters Management

Policy 5.4: Subaqueous Land and Coastal Strip Management

Policy 5.5: Public Lands Management

’
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Policy 5.6: Natural Lands Management

Policy 5.7: Flood Hazard Areas Management

Policy 5.8: Port of Wilmington

Policy 5.9: Woodlands and Agricultural Lands Management

Policy 5.10: Historic and Cultural Areas Management

Policy 5.11: Living Resources

Policy 5.12 Mineral Resources Management
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Policy 5.13: State Owned Coastal Recreation and Conservation

Policy 5.14: Public Trust Doctrine

Policy 5.15: Energy Facilities

Policy 5.16: Public Investment

Policy 5.17: Recreation and Tourism

Policy 5.18: National Defense and Aerospace Facilities

Policy 5.19: Transportation Facilities
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Policy 5.20: Air Quality Management

Policy 5.21: Water Supply Management

Policy 5.22: Waste Disposal Management

Policy 5.23: Development

Policy 5.24: Pollution Prevention

Policy 5.25: Coastal Management Coordination

VI. JPP and RAS Review (Check all that apply):

Has the project been reviewed in a monthly Joint Permit Processing and/or Regulatory Advisory Service meeting?

JPP  RAS None

*If yes, provide the date of the meeting(s):
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VII. Statement of Certification/Determination and Signature (Check one and sign below):

FEDERAL AGENCY CONSISTENCY DETERMINATION. Based upon the information, data, and analysis
included herein, the federal agency, or its contracted agent, listed in (I) above, finds that this proposed activity is
consistent to the maximum extent practicable with the enforceable policies of the Delaware Coastal Management
Program.

OR

FEDERAL AGENCY NEGATIVE DETERMINATION. Based upon the information, data, and analysis included
herein, the federal agency, or its contracted agent, listed in (I) above, finds that this proposed activity will not have
any reasonably foreseeable effects  on Delaware's  coastal uses or  resources  (Negative Determination) and
is therefore consistent with the enforceable policies of the Delaware Coastal Management Program.

OR

NON-FEDERAL APPLICANT’S CONSISTENCY CERTIFICATION. Based upon the information, data, and
analysis included herein, the non-federal applicant for a federal license or permit, or state or local government
agency applying for federal funding, listed in (I) above, finds that this proposed activity complies with the
enforceable policies of the Delaware Coastal Management Program and will be conducted in a manner consistent
with such program.

Signature:

Printed Name: Date:

Pursuant to 15 C.F.R. Part 930, the Delaware Coastal Management Program must provide its concurrence with
or objection to this consistency determination or consistency certification in accordance with the deadlines listed
below. Concurrence will be presumed if the state’s response is not received within the allowable timeframe.

Federal Consistency Review Deadlines:

Federal Activity or Development Project
(15 C.F.R. Part 930, Subpart C)

60 days with option to extend an additional 15 days or
stay review (15 C.F.R. § 930.41)

Federal License or Permit
(15 C.F.R. Part 930, Subpart D)

Six months, with a status letter at three months. The six
month review period can be stayed by mutual agreement.
(15 C.F.R. § 930.63)

Outer Continental Shelf Activity
(15 C.F.R. Part 930, Subpart E)

Six months, with a status letter at three months. If three
month status letter not issued, then concurrence
presumed.  The six month review period can be stayed
by mutual agreement. (15 C.F.R. § 930.78)

Federal Financial Assistance to State or Local Governments
(15 C.F.R. Part 930, Subpart F)

State Clearinghouse schedule

OFFICIAL USE ONLY:

Reviewed By: Fed Con ID:

Public notice dates: to

Decision type:
(objections or conditions

attach details)

Decision Date:

Date Received:

Comments Received: YES
[attach comments]
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Coastal Zone Management Act Federal Consistency Form I  
Detailed Project Description 

BR 3-164 on SR36 Cedar Beach Road over Cedar Creek (T202007301)
Slaughter Beach, Sussex County, Delaware 

Detailed Project Description 

The proposed project involves the replacement of bridge BR 3-164, which carries SR36 (Cedar Beach Road) 
over Cedar Creek in Slaughter Beach, Sussex County, Delaware. The existing structure is D
active movable bridge. The structure has been subject to significant corrosion which has caused section loss 
and continuous maintenance issues.  

The project consists of replacing the current bobtail swing movable bridge and its approaches with a single 
leaf Dutch bascule span and reconstructing the approach spans as well as the approach roadway. The 

- -
- avigation channel. The proposed structure will be on the same alignment 

- - -
- wide navigation channel.  

Work associated with the proposed project will include demolition of the existing structure and substructures; 
installation of new piers, abutments, and fenders; placement of riprap for protection of the Cedar Creek canal 
bed; construction of a new control house; utility relocation; construction of the new flanking bridge spans; 
construction of the new movable bascule span and associated structural elements; and roadway approach 
reconstruction. Please see the attached plans for a detailed sequence of construction.  

A barge will be used for specific construction activities as needed, but will not be the primary means of 
construction. The substructure work will be done within cofferdams. Turbidity curtains will be installed for any 
demolition, removal, or installation work conducted within the stream. The navigational channel of the Cedar 
Creek canal will generally remain open for boat traffic during construction; however, temporary closures of 
the navigational channel will be required. The proposed project and resulting closures to boaters are being 
coordinated with the U.S. Coast Guard (USCG), and a USCG Bridge Permit will be obtained. Construction 
activities requiring temporary closures of the navigational channel may include, but are not limited to, the 
following:   

 Removal of existing bobtail swing structure on a barge 
 Delivery of A-frame tower assemblies on a barge for bascule leaf erection 
 Erection and alignment of bascule leaf on jacks and blocking at bascule and rest pier 
 Erection and alignment of balance frame heel assembly 
 Erection and alignment of balance frame toe assembly 

and sedimentation impacts during construction. The Erosion Control Plan (see attached) consists of silt fence 
along the limits-of-construction (LOC) in all areas where water is being impacted (as shown on the attached 
Environmental Compliance sheets), as well as in any area where water or wetlands exist within 20 feet of 
the LOC.   
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Coastal Zone Management Act Federal Consistency Form I  
Detailed Project Description 

BR 3-164 on SR36 Cedar Beach Road over Cedar Creek (T202007301)
Slaughter Beach, Sussex County, Delaware 

DelDOT is in the process of obtaining the following permits and authorizations for the proposed project: 
 USACE NWP #23 for Approved Categorical Exclusions, with Section 408 Authorization 
 DNREC Wetlands and Subaqueous Lands Permit 
 DNREC Water Quality Certification 
 Sussex County Floodplain Review 
 USCG Bridge Permit 

Atlantic and shortnose sturgeon mapped 0.20 river miles 
downstream of the project area. There are no downstream barriers associated with this project; therefore, 
DelDOT will assume the NWP G-6(b) time of year restriction applies. DelDOT coordinated with NOAA s 
National Marine Fisheries Service (NMFS), Greater Atlantic Regional Fisheries Office, Protected Resources 
Division (GARFO PRD) and Habitat Conservation Division (GARFO HCD) regarding ESA-listed species and 
Essential Fish Habitat (EFH) under NMFS jurisdiction, respectively. On June 16, 2022, the GARFO PRD 
concurred with DelDOT s determination that the proposed project complies with all applicable Project Design 
Criteria (PDCs) and is not likely to advresely affect listed species or critical habitat. On August 15, 2022, the 
GARFO HCD concurred with DelDOT s determination that the proposed project is consistent with the 
programmatic EFH consultation.  

Based on a response letter from the USFWS dated 
ndidate species. Therefore, no further Section 7 

consultation with the U.S. Fish and Wildlife Service is required. In order to keep agency response documents 
updated for the permitting process, the USFWS and DNREC SCRP were contacted on January 5, 2023 for 
updated coordination.  

Based on a response letter from the DNREC Species Conservation and Research Program (SCRP) dated 
January 6, 2023, there are no known records of state-rare or federally listed plants, animals, or natural 
communities at the project site. It was noted that BR 3-164 has not been surveyed for the presence of nesting 
migratory birds. It is possible that barn swallow (Hirundo rustica) and/or Eastern phoebe (Sayornis phoebe) 
nest under the bridge. Additional surveys for migratory birds and/or avoidance measures may be required. 
DelDOT will conduct additional coordination regarding migratory birds as the project progresses.  

Fisheries data from DNREC SCRP indicated that Cedar Creek provides spawning habitat for anadramous 
species including blueback herring (Alosa aestivalis), alewife (Alosa pseudoharengus), and white perch 
(Morone americana). The blueback herring and alewife are listed as Species of Concern by the National 
Marine Fisheries Service (NMFS). In addition, Cedar Creek is used by large numbers of American eel 
(Anguilla rostrata). To protect these fisheries, a combined time of year restriction on in-water work activities 
will be required from March 1st through June 30th. 

































































 

 

United States Department of the Interior
 

FISH AND WILDLIFE SERVICE 
 

 Chesapeake Bay Field Office 
177 Admiral Cochrane Drive 
Annapolis, Maryland 21401 

http://www.fws.gov/chesapeakebay 

 

 

 

August 17, 2022 
 
Delaware Department of Transportation 
800 Bay Rd 
Dover, DE 19903 
 
RE: Replacement of BR 3-164 on SR36 Cedar Beach Road (Slaughter Beach, DE)  
  
Dear Rachel Hearon: 
 
This responds to your letter, received August 5, 2022, requesting information on the presence of 
species which are federally listed or proposed for listing as endangered or threatened within the 
above referenced project area.  We have reviewed the information you enclosed and are 
providing comments in accordance with section 7 of the Endangered Species Act (87 Stat. 884, 
as amended; 16 U.S.C. 1531 et seq.).   
 
This project as proposed will  the endangered, threatened, or candidate 
species listed on your IPaC species list because while the project is within the range of the 
species, it is unlikely that the species would occur within the project area that was submitted.  
Therefore, no Biological Assessment or further Section 7 Consultation with the U.S. Fish and 
Wildlife Service is required.  Should project plans change, or if additional information on the 
distribution of listed or proposed species becomes available, this determination may be 
reconsidered. 
 
This response relates only to federally protected threatened or endangered species under our 
jurisdiction. For information on the presence of other rare species, you should contact the 
Delaware Division of Fish and Wildlife's Species Conservation and Research Program 
at DNREC_EnvReview@delaware.gov or (302) 735-3600 ext. 2. You may also obtain 
information on how to make such a request by visiting the Program website 
at https://dnrec.alpha.delaware.gov/fish-wildlife/conservation/reviews/. 
 

licy has 

this policy and the functions and values wetlands perform, the Service recommends avoiding 
wetland impacts.  All wetlands within the project area should be identified, and if construction in 
wetlands is proposed, the U.S. Army Corps of Engineers, Philadelphia District should be 
contacted for permit requirements.  They can be reached at (215) 656-6728. 
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We appreciate the opportunity to provide information relative to fish and wildlife issues, and 
thank you for your interest in these resources.  If you have any questions or need further 
assistance, please contact Kathleen Cullen at (410) 573-4579. 
 
Sincerely,  

 
Genevieve LaRouche 
Supervisor 
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OFFICE 

DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL 

DIVISION OF FISH & WILDLIFE 
RICHARDSON & ROBBINS BUILDING 

89 KINGS HIGHWAY 

DOVER, DELAWARE 19901 

 
 
 

PHONE 
(302) 739-9910 

 
January 6, 2023 
 
Maureen Kelley 
800 Bay Road 
P.O. Box 778 
Dover, DE 19903 
   
Re: DelDOT 2023 Replacement of BR 3-164 on SR36 Cedar Beach Road (T202007301) 
 
Dear Maureen Kelley: 
 
Thank you for contacting the Species Conservation and Research Program (SCRP) about 
information on rare, threatened and endangered species, unique natural communities, and other 
significant natural resources as they relate to the above referenced project. 
 
State Natural Heritage Site 
A review of our database indicates that there are currently no records of state-rare or federally 
listed plants, animals or natural communities at this project site. As a result, at present, this 
project does not lie within a State Natural Heritage Site, nor does it lie within a Delaware 

Condition No. 22. A copy of this letter shall be included in any permit application or pre-
construction notification submitted to the Army Corps of Engineers for activities on this 
property. 
 
Migratory Birds 
Bridge 3-164 has not been surveyed for the presence of nesting migratory birds, which are 
protected by Title 7, Delaware Code, Chapter 7, Sections 734 and 735. It is possible that one or 
more pairs of barn swallow (Hirundo rustica) and/or Eastern phoebe (Sayornis phoebe) nest 
under the bridge(s). If work is proposed during the breeding season (April 15  August 1), a 
survey should be completed prior to the start of work to determine if nests are present. If a 
survey detects nesting activity, the following steps should be taken to avoid nest destruction and 
take, which is a violation of state law: 

1. Perform construction activities from August 1 to April 15. 
2. If construction cannot be performed in this time period, a deterrent such as mesh netting 

should be used to block access to nesting sites on the underside of the bridge(s). The 
material would need to be in place no later than April 15, the underside of the bridge(s) 



DelDOT 2023 Replacement of BR 3-164 on SR36 Cedar Beach Road (T202007301) 

would need to be fully encapsulated, and the material should be left in place until 
construction begins.

 
If active nests are discovered during the course of work, activities should be halted immediately 
and SCRP contacted for further guidance. 
 
Fisheries 
Cedar Creek provides spawning habitat for anadromous species including Blueback Herring 
(Alosa aestivalis), alewife (Alosa pseudoharengus), and White Perch (Morone americana). 

National Marine Fisheries Service as a Species of Concern. These species are also important to 
both commercial and recreational fisheries and form an important forage base for other animal 
species. We request a time of year restriction be put in place on in-water work activities. In-water 
work should not take place from March 15th through June 30th.  
 
Cedar Creek is used by large numbers of American Eel (Anguilla rostrata). We request that in 
stream work not take place from March 1st to May 15th to allow upstream passage of elvers 
(young eels). 
 

unique natural communities and other significant natural resources. If the start of the project is 
delayed more than a year past the date of this letter, please contact us again for the latest 
information. 
 
Please feel free to contact me with any questions or if you require additional information. 
 
Sincerely, 
 

 
 
Katie Kadlubar 
Environmental Review Coordinator 
Phone: (302) 735-8665 
6180 Hay Point Landing Road 
Smyrna, DE 19977 
 

 







 
This template has been developed to be used in conjunction with the Coast Guard Bridge Permit 
Application Guide (BPAG), COMDTPUB P16591.3(series), to complete the application material 
required by Section 3 of the BPAG for an application for a Coast Guard bridge permit or permit 
amendment. It is permissible to copy and paste this template onto letterhead before submitting to 
the Coast Guard.  Please do not delete any language from the template.  Double clicking on a box 
allows you to check/uncheck it. 

Salutation (i.e. Dear Sir ): 

Application is hereby made for a Coast Guard bridge permit (or permit amendment). 

A. ADMINISTRATIVE AND NAVIGATION INFORMATION 

1. Application Date: 

a. Applicant information: 

1) Name: Jonathan Tice 

2) Address: 800 S. Bay Road, Dover, DE 19904 

3) Telephone number: (302) 760-2327 

4) Email address: Jonathan.tice@delaware.gov 

b. Consultant/Agent information (if employed): 

1) Name (company or individual): 

2) Address: 

3) Telephone number: 

4) Email address: 

5) Letter authorizing a consultant/agent to obtain permits on behalf of the 
applicant included:     Yes     No  

c. Name of Proposed Bridge(s): Bridge No. 3-164 

1) Name of the waterway that the bridge(s) would cross: Cedar Creek 

2) Number of miles above the mouth of the waterway where the bridge(s) 
would be located and provide latitude and longitude coordinates 
(degree/minute/second) at centerline of navigation channel (contact the local 
Coast Guard Bridge Office for guidance): 1 mile @ Latitude 38°56'5.87"N, 
Longitude 75°19'26.29"W. 

3) City or town, county/parish, and state where the bridge(s) would be 
located at, near, or between: Sussex County, DE 
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4) Brief description of project to include type of bridge(s) proposed [fixed or 
movable (drawbridge, bascule, vertical lift, swing span, pontoon), highway, 
railway, pedestrian, pipeline] and existing bridge(s) at project site, if applicable:  
 
This project consists of replacing the current bobtail swing movable bridge 
and its approaches with a single leaf Dutch bascule span and reconstructing 
the approach spans as well as the approach roadway. 

5) Drawbridge Regulations (if applicable): CFR 177.234 

6) Date of plans and number of plan sheets: 03/29/2023, 5 sheets. 

7) Estimated cost of bridge(s) and approaches: 

a) Provide the estimated cost of the bridge(s) as proposed, with vertical and 
horizontal navigational clearances: $31 Million. 

b) Provide the estimated cost of a low-level bridge(s) on the same alignment with 
only sufficient clearance to pass high water while meeting the intended 
purpose and need: N/A 

8) Type and source of project funding (federal, state, private, etc.): 80% Federal, 20% 
State. 

9) Proposed project timeline: Construction to begin in June 2024 with a 
duration of 365 days. 

10) Other Federal actions (e.g., permits, approvals, funding, etc.) associated 
with the proposal: 
NEPA was approved on 1/17/2023 
USACOE - Nationwide Permit 23 (pending approval) 
USACOE  Section 408 (pending approval) 

d. Legal authority for proposed action: 

1) Cite appropriate Bridge Act: 

2) If not the owner of the existing bridge(s) that is being replaced or 
modified, include a signed statement from the bridge owner authorizing the 
removal or modification work and cite its location: 

3) For privately owned bridges, cite authorization for right to build (e.g. deed 
or easement from the property owner authorizing the proposed construction or 
modification work): 

e. International bridges (if applicable): 

1) Cite the International Bridge Act of 1972, or a copy of the Special Act of 
Congress if constructed prior to 1972, as the legislative authority for international 
bridge construction: 
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2) For permits issued under the International Bridge Act of 1972, cite 
Presidential approval, via the State Department, included with the application as 
required:  

NOTE:  Please include a copy of State Department approval for international 
bridges in the application package for a Coast Guard bridge permit. 

f. Dimensions of the proposed bridge(s): 

1) Vertical clearance as indicated on plan sheets: 
Span open: Unlimited clearance from bridge. 35 foot from the aerial power 
and control cables. 
Span closed: 4 feet. 

2) Horizontal clearance as indicated on plan sheets: 27 feet. 

3) Length of bridge(s) project: 94 feet 

If no prior permit exists, and this is a modification or replacement project, is the 
length the same as the old bridge:  Yes 

If not, what is the difference: 

4) Width of bridge(s) project:  50 feet. 

If no prior permit exists, and this is a modification or replacement project, is the 
width the same as the old bridge:  No 

If not, what is the difference: An additional 25 feet. 

5) Depth of the waterway at project site at MHW if tidal or OHW if non-
tidal, using the appropriate elevation and datum (e.g., NGVD 1929, NAVD 1988, 
etc.): 

 

6) Width of waterway at project site at MHW if tidal or OHW if non-tidal: 90 
feet. 

7) Significant effect on flood heights and associated drift, if any, that could 
cause a navigation hazard: N/A 

g. Temporary Bridge(s) dimensions (vertical clearance, horizontal clearance, length and 
width), if applicable: N/A 

h. [Include the following language, if applicable] Enclosed are the waterway data 
requirements as determined by the Coast Guard District Bridge Office.  If a navigation impact 
report was conducted please cite location(s) in the case file, list title and date of document as 
appropriate:  

i. Existing bridge(s) if applicable: 



Coast Guard Bridge Permit/Permit Amendment Template 

4 

1) Name of bridge(s): 3-164 

2) Type of bridge(s) and number of lanes (e.g., fixed or moveable 
(drawbridge, bascule, vertical lift, swing span, pontoon, etc.); highway, railway, 
pedestrian, pipeline): Movable swing span roadway bridge. 

3) For movable spans identify the existing drawbridge operating regulation 
governing the structure (e.g. 33 CFR 117.XXX, if applicable): CFR 117.234 

When applicable, identify if the local Coast Guard Bridge Office identified that 
modification of an existing drawbridge requires revision or removal of the 
existing regulation (e.g. if the bridge project involves replacing the existing 
drawbridge with a fixed bridge): 

NOTE:  If the waterway is not already identified in 117 Subpart B, please 
note if an operating schedule other than open on demand is being considered. 

4) Latitude and longitude coordinates (degree/minute/second) at centerline of
the bridge(s): Latitude 38°56'5.87"N, Longitude 75°19'26.29"W. 

5) Dimensions of the existing bridge(s): 

a) Vertical clearance(s) as indicated on previous plan sheets (include both the 
open and closed-to-navigation clearances for movable spans).  [The proposed 
and existing vertical clearances must be compared using the same datums.  
This may require surveying the existing bridge]: 
Open span: Unlimited clearance from bridge. 35 foot clearance from 
aerial power and control cables. 
Closed span: 4 feet. 

b) Horizontal clearance as indicated on previous plan sheets: 24 feet. 

c) Length of existing bridge(s): 83 feet. 

d) Width of existing bridge(s): 25 feet. 

6) Owner of the existing bridge(s): Delaware Department of 
Transportation. 

j. Discuss construction methodology, if known, and removal of existing bridge(s), as 
applicable: 

1) Discuss proposed construction methodology and restrictions:  
In-stream work is restricted from March 1 to May 15 due to a fisheries 
restriction. The bridge will mostly be made up of prefabricated elements that 
will be shipped to the site for installation. During installation of the proposed 
bridge, traffic in the channel will be impacted for up to one week. 

2) Discuss maintenance of land traffic during construction activities:  
Roadway traffic will be detoured during construction. The detour length is 
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approximately 15 miles. The vehicular detour duration will be limited to one 
year. 

3) Discuss extent of removal of existing bridge(s) (e.g. in its entirety, two 
feet below the mud line, down to or below the natural bottom of the waterway or 
to a specific elevation), time needed for removal, etc.: 
The existing bridge and timber piles will be removed in its entirety. The 
existing prestressed concrete piles will be removed to a minimum depth of 

 

4) Discuss demolition methodology:  
The contractor will submit a demolition plan to DelDOT at least 30 days 
prior to the start of removal operations. The demolition plan will include the 
sequence of demolition, plans for turbidity control and environmental 
protection and disposal of any hazardous materials per DelDOT standards, 
containment plans and locations, and vibration monitoring and control plan 
per DelDOT standards. 

NOTE:  In the interest of navigational safety, the Coast Guard must make the 
final decision concerning the extent of bridge(s) removal. 

k. Other agencies with jurisdiction over the proposed project:  

1) Agency: 

2) Permits or type of approvals required for the project:  
NEPA was approved 1/17/2023. 
USACOE Nationwide Permit 23 with preconstruction notification. (pending)
USACOE Section 408 Authorization. (pending) 
DNREC  Wetlands & Subaqueous Lands Permit (pending) 
DNREC  Water Quality & Coastal Zone Consistency: Issued NWP 23 (pending)
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B. ENVIRONMENTAL INFORMATION:  

1. National Environmental Policy Act  

Lead Federal Agency: FHWA 

 List Cooperating Agencies for project: 

a. Type of environmental document. 

  Environmental Impact Statement/Record of Decision (EIS/ROD) 

 Cite location(s) in the application package:  

  Environmental Assessment/Finding of No Significant Impact (EA/FONSI)  

Cite location(s) in the application package: 

  Categorical Exclusion (CE) 

Cite location(s) in the application package: 

b. Has the environmental document been modified, reevaluated, supplemented or 
rescinded for the proposed action?  

  Yes           No 

If yes, cite location(s) in the application package: 

2. Environmental Effects Abroad   

a. Does the proposed project involve a bridge connection to Canada or Mexico?

  Yes           No 

If yes, cite location(s) in NEPA document where environmental effects abroad are 
described: 

3. Clean Water Act  

a. Has a Water Quality Certification (WQC), waiver or statement that the WQC is 
not required been obtained from the appropriate federal, interstate, or state agency? 

  Yes          No 

If yes, cite location(s) in the application package:  

NOTE: The USCG will not accept an application package as complete if a WQC, 
waiver, or statement from the appropriate regulatory body has not been obtained. 

b. Name of the Federal, State or Tribal certifying agency and point of contact with 
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phone and email address, if available:  
DNREC 
Matthew R. Jones Matthew.Jones@delaware.gov 302-739-9943 

c. If the WQC is granted under a Programmatic Agreement (e.g., U.S. Army Corps 
of Engineers (USACE) Nationwide Permit (NWP) include the date of the NWP, the type 
of NWP (14, 15, etc.) and the NWP number and title: N/A 

d. For permit amendment actions, include a new WQC or a written confirmation 
from the certifying agency that the existing WQC has been reissued/renewed or is still 
valid for the proposed action. 

  New WQC Attached 

  Written Confirmation of WQC validity attached  

4. Wetlands  

a. Is the proposed project located in or adjacent to a wetland? 

  Yes           No 

b. If yes, what is the acreage of wetlands that will be permanently and temporarily impacted 
by the proposed project? Temporary Wetland Impact: 0.0015 acres; Permanent: none. 

Include USACE permit (nationwide authorization or individual), if required, and cite 
where wetland mitigation measures are described in the application package: pending

5. Coastal Zone Management Act - The Coastal Zone Management Act (CZMA) of 1972 
(16 U.S.C. § 1451), as amended, and its implementing regulations (15 CFR Part 930), requires 
all projects located within the designated coastal zone of a state to be consistent with the State's 
federally approved CZM plan (CZMP).  

a. Is the project located in a state that has an approved Coastal Zone Management
Act Plan (CZMP)? 

  Yes           No  

b. If yes, is the project within an area included in the federally approved CZMP?

  Yes           No  

c. If yes, has the State specifically excluded this activity from its federally approved 
CZMP? 

  Yes           No  

Include State CZM concurrence/with consistency certification and cite location(s) in 
the application package: (pending) 
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6. Floodplains 

a. Is the proposed project located in the base floodplain?  An encroachment into the 
base floodplain does not exist when only the piers, pilings, or pile bents are located in 
the floodplain. 

  Yes           No 

b. Is there a significant encroachment (constituting a considerable probability of loss 
of human life; likely future damage associated with the encroachment that could be 
substantial in cost or extent; or a notable adverse impact on natural and beneficial 
floodplain values) into the floodplain? 

  Yes           No 

c. If yes, provide documentation and cite location(s) in the application package: 

7. Wild and Scenic Rivers 

a. Is the river involved in the proposed bridge project a designated Wild and Scenic 
River? 

  Yes           No 

b. If yes, attach correspondence with the river-administering agency and cite 
location(s) in the application package: 

8. Coastal Barrier Resources Act  

a. Does the proposed project connect to a unit of the Coastal Barrier Resources 
System? 

  Yes           No  

b. If yes, and the project is federally funded, cite location of Section 6 exception in 
the application package and any correspondence with the FWS: 

9. Land and Water Conservation Fund Act  

a. Does the proposed project involve a conversion of land or facilities funded under 
Section 6(f) of the Land and Water Conservation Fund Act? 

  Yes           No 

b. If yes, include correspondence with the NPS and authorization from the Secretary 
of the Interior for that conversion and cite location(s) in the application package: 

10. National Marine Sanctuaries Act  

a. Is the proposed project in or adjacent to a National Marine Sanctuary? 
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  Yes           No 

b. Is the proposed bridge(s) likely to destroy, cause loss of, or injure a resource of a 
National Marine Sanctuary? (If no, provide evidence)   

  Yes           No 

c. If yes, include evidence of consultation with Office of National Marine 
Sanctuaries  and cite location(s) in the 
application package: 

11. Marine Protected Areas  

a. Is the proposed project in or adjacent to a Marine Protected Area (MPA) as 
defined in section 4(d) of Executive Order 13158? 

  Yes           No 

b. If yes, will the proposed project affect the natural or cultural resources that are 
protected by the MPA? (If no, provide evidence) 

  Yes           No 

c. If yes, include evidence of correspondence with MPA Center, if applicable, and 
cite location(s) in the application package: 

12. Endangered Species Act  

a. Are there federally designated threatened or endangered species and/or critical 
habitat in the area that the proposed project is located? (If no, provide evidence) 

  Yes           No  

b. May the proposed project affect federally designated threatened or endangered 
species and/or critical habitat? (If no, provide evidence) 

 
  Yes           No 

c. If yes, was there formal or informal consultation with the United States Fish and 
Wildlife Service (USFWS) or the National Marine Fisheries Service (NMFS)? 

  Formal consultation 

  Informal consultation 

d. If formal, provide date(s) and attach biological assessment, biological opinion, 
and any other relevant correspondence and cite location(s) in application package:

e. If informal, provide dates and include correspondence or documented phone 
conversations with and from USFWS/NMFS and cite location(s) in the application 
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package: NMFS  8/15/2022; USFWS  1/10/2023  

f. Include Biological Assessment/Biological Evaluation, as appropriate. 

13. Fish and Wildlife Coordination Act  

a. Include any correspondence with USFWS and the relevant state wildlife agency 
regarding Fish and Wildlife Coordination Act coordination and cite location(s) in the 
application package: USFWS  1/10/2023; DNREC  1/6/2023  

14. Magnuson-Stevens Fishery Conservation and Management Act   

a. Will the proposed project likely adversely affect designated Essential Fish Habitats 
(EFH) as defined in the Magnuson-Stevens Act? (If no, provide evidence) 

  Yes           No 

b. Identify location of EFH assessment and relevant correspondence with NMFS in 
the application package:  NMFS  8/15/2022 

15. Marine Mammal Protection Act 

a. Does the proposed project involve a take  of marine mammals as defined in the 
Marine Mammal Protection Act? 

  Yes           No 

b. If yes, include the incidental harassment authorization or letter of authorization 
from NMFS and any relevant correspondence and cite location(s) in the application 
package: 

16. Migratory Bird Treaty Act 

a. Does the proposed project involve a potential take of migratory birds as defined in 
the Migratory Bird Treaty Act? (If no, provide evidence) 

  Yes           No (The underside of the existing bridge is not suitable habitat) 

b. If yes, is a permit required?  

  Yes           No 

c. If a permit is required, include it and any correspondence with USFWS and cite 
location(s) in the application package: 

17. Bald and Golden Eagle Protection Act  

a. May the proposed project take or disturb bald or golden eagles (including nests) 
as defined in the Bald and Golden Eagle Protection Act? (If no, provide evidence)

  Yes           No 
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b. If yes, is a permit required? 

  Yes           No 

c. If a permit is required, include it and any correspondence with USFWS and cite
location(s) in the application package.   

18. Invasive Species  

a. Does the proposed project have potential to introduce or foster the spread of 
invasive species? 

  Yes           No 

b. If yes, cite the document that describes measures that will be taken to minimize 
this risk and location(s) in the application package: 

19. Section 106 

a. Does the proposed project have potential to impact properties (including 
submerged abandoned shipwrecks) listed in or eligible for inclusion in the National 
Register of Historic Places? 

  Yes           No 

b. If yes, provide evidence of consultation with the State Historic Preservation 
Officer (and the Advisory Council on Historic Preservation, if applicable) and cite 
location (s) in the application package. Include: 

  Copies of the correspondence 

  Memorandum of Agreement 

  No effect determination 

c. For projects involving Federal lands only provide: 

  Archeological clearances 

  Archeological reports 

20. Clean Air Act 

a. Does the proposed project occur in an area of nonattainment or maintenance for 
any criteria pollutant? 

  Yes           No 

b. If project occurs in a nonattainment or maintenance area, do the transportation or 
general conformity regulations, or both, apply? 
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  General           Transportation 

c. Is the project exempt from a transportation conformity analysis for any of the 
reasons listed in 40 CFR § 93.126?  Which reason? 

  Yes           No      Reason: Transportation enhancement. 

d. Is the project exempt from a general conformity analysis for any of the reasons 
listed in 40 CFR § 93.153(c)? 

  Yes           No (Project results in no emissions increase) 

e. If general conformity applies, is the project listed in a conforming State 
Implementation Plan (SIP)?   

  Yes           No 

f. If a general conformity determination was prepared, include the draft and final 
determinations and any relevant correspondence and cite their location(s) in the 
application package: 

g. If transportation conformity applies, is the project listed in a conforming SIP, 
Transportation Improvement Program (TIP), Regional Transportation Plan (RTP), or 
Federal Implementation Plan (FIP)? 

  Yes           No 

h. If yes, cite location of information regarding listing in the application package: 

i. If transportation conformity applies, does the project contribute to any new 
localized CO, PM10, or PM2.5 violations or increase the frequency or severity or any 
existing violations of the same? 

  Yes           No 

j. If yes, cite location of information in the application package: 

21. Actions to Address Environmental Justice in Minority or Low-Income Populations 

a. Does the proposed project involve disproportionate adverse impacts to minority 
and/or low-income populations as defined in Executive Order 12898? 

  Yes           No 

b. If yes, include the analysis describing the impacts and cite location(s) in the 
application package: 

c. If yes, cite the location in the application package that describes measures to be 
taken to reduce those impacts: 
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22. Hazardous Materials, Substances or Wastes 

a. Does the proposed project involve or is it located near a Superfund site or any site 
regulated under the Comprehensive Environmental Response, Compensation and 
Liability Act (CERCLA), Resource Conservation and Recovery Act (RCRA) or State 
law regulating hazardous materials, substances or wastes? 

  Yes           No 

b. If yes, cite the location(s) in the NEPA document where hazardous materials, 
substances or wastes are discussed: 

 



Appendix A. Verification Form (updated March 27, 2020)

Federal Highway Administration (FHWA) or the applicable state Department of Transportation 
(DOT) shall submit a signed version of this completed form, together with any project plans, 
maps, supporting analyses, etc., to NOAA’s National Marine Fisheries Service (NMFS), 
Greater Atlantic Regional Fisheries Office, Protected Resources Division (GARFO PRD) at
nmfs.gar.esa.section7@noaa.gov with “FHWA GARFO NLAA Program: [Project Title or 
Number]” in the subject line.  Note: project design contractors and/or consultants may assist in 
preparing the form, but only FHWA/DOT staff shall sign off on it on the final page. 

Project Activity Type (check all that apply to the entire action):
1. Bridge repair, demolition, or replacement project
2. Culvert repair or replacement project
3. Dock, pier, or waterway access project (includes construction, demolition, and repairs) 
4. Slope stabilization project

Transportation Project Information
Name of Project:
Reinitiation (Yes/No):
State DOT/Program: 
DOT ID Code:
Contact Person:
Phone: Email:
Project Latitude (e.g., 42.625884):
Project Longitude (e.g., -70.646114): 
Maximum Water Depth (m)
Anticipated Project Start Anticipated 
Date: Project End Date:
City/Town: Water body:
Project/Action 
Description and 
Purpose:



ESA-listed species and/or critical habitats in the action area (Check all that apply)
Atlantic sturgeon (all DPSs) Kemp’s ridley sea turtle

Atlantic sturgeon critical habitat Loggerhead sea turtle 
Indicate which DPS (Northwest Atlantic DPS)
(GOM, NYB, Chesapeake Bay DPSs):

Shortnose sturgeon Leatherback sea turtle

Atlantic salmon (GOM DPS) North Atlantic right whale

Atlantic salmon critical habitat North Atlantic right whale 
(GOM DPS) critical habitat 

Green sea turtle (North Atlantic DPS) Fin whale

* Please consult GARFO PRD’s ESA Section 7 Mapper for ESA-listed species and critical habitat 
information for your action area at: https://www.fisheries.noaa.gov/new-england-mid-
atlantic/consultations/section-7-species-critical-habitat-information-maps-greater. 

The following stressors are applicable to the action: 
Underwater Noise 
Impingement/Entrainment and Entanglement 
Water Quality/Turbidity 
Habitat Alteration 
Vessel Traffic

Impacts Table
Habitat Alteration

Permanent (acres) Temporary (acres)
Sand (saline) 
Silt/Mud/Clay (saline)
Hard bottom (saline)
Submerged Aquatic Vegetation (SAV) (saline)
Sand (freshwater)
Silt/Mud/Clay (freshwater)
Hard bottom (freshwater)
Submerged Aquatic Vegetation (SAV) (freshwater)

Total amount of habitat alteration

In-water Construction Impacts
Amount in meters

Width of water body in action area (m)
Stressor category that extends furthest distance into 
water body (e.g.; underwater noise, turbidity plume) 
Maximum extent of stressor into the water body (m)



Project Design Criteria (PDC) Checklist
FHWA/DOT shall incorporate all general PDCs and all applicable PDCs in the appropriate 
stressor categories. For any PDCs that are not incorporated, additional justification is required 
for a project to be eligible for the NLAA Program. FHWA/DOT shall check the corresponding 
box for each PDC that is, or will be, incorporated into the project or indicate if not applicable. 

GENERAL PDCs 

Yes N/A PDC # PDC Description

1. Ensure all operators, employees, and contractors are aware of all FHWA
environmental commitments, including these PDC, when working in 
areas where ESA-listed species may be present or in critical habitat.

2. No portion of the proposed action will individually or cumulatively have 
an adverse effect on ESA-listed species or critical habitat.

3. No portion of the proposed action that may affect the GOM DPS of 
Atlantic salmon will occur in the tidally influenced portion of 
rivers/streams where their presence is possible from April 10 through 
November 7. The range of the GOM DPS only occurs in Maine.

Note: If the project will occur within the geographic range of the GOM DPS Atlantic 
salmon but their presence is not expected following the best available commercial 
scientific data, the work window does not need to be applied.  Please attach best 
available information (i.e. local fisheries biologist correspondence).

4. No portion of the proposed action that may affect shortnose or Atlantic 
sturgeon will occur in areas identified as spawning grounds as follows: 

i. Gulf of Maine: Apr 1-Aug 31
ii. Southern New England/New York Bight: Mar 15-Aug 31 
iii. Chesapeake Bay: Mar 15-Jul 1 and Sep 15-Nov 1 

Note: If river specific information exists that provides better or more refined time of 
year information, those dates may be substituted with NMFS approval. 

5. No portion of the proposed action that may affect shortnose or Atlantic 
sturgeon will occur in areas identified as overwintering grounds where 
dense aggregations are known to occur as follows: 

i. Gulf of Maine: Oct 15-Apr 30 
ii. Southern New England/New York Bight: Nov 1-Mar 15 
iii. Chesapeake Bay: Nov 1-Mar 15 

Note: If river specific information exists that provides better or more refined time of 
year information, those dates may be substituted with NMFS approval.

6. Within designated critical habitat for Atlantic sturgeon, no work will 
affect hard bottom substrate (e.g., rock, cobble, gravel, limestone, 
boulder, etc.) in low salinity waters (i.e., 0.0-0.5 parts per thousand) 
(PBF 1).

7. Work will result in no or only temporary/short-term changes in water 
temperature, water flow, salinity, or dissolved oxygen levels.



8. If ESA-listed species are (a) likely to pass through the action area at the 
time of year when project activities occur; and/or (b) the project will 
create an obstruction to passage when in-water work is completed, then 
a zone of passage (~50% of water body) with appropriate habitat for 
ESA-listed species (e.g., depth, water velocity, etc.) must be maintained
(i.e., physical or biological stressors such as turbidity and sound 
pressure must not create barrier to passage).

9. The project will not adversely impact any submerged aquatic vegetation 
(SAV) or oyster reefs.

10. No blasting or use of explosives will occur.

11. No in-water work on large dams or tide gates (small dam and tide gate 
repairs may be permitted with prior review and approval from NMFS).

Yes N/A PDC # PDC Description

UNDERWATER NOISE PDCs 

Yes N/A PDC # PDC Description

12. If pile driving is occurring during a time of year when ESA-listed 
species may be present, and the anticipated noise is above the 
behavioral noise threshold, a “soft start” is required to allow animals an 
opportunity to leave the project vicinity before sound pressure levels 
increase.  In addition to using a soft start at the beginning of the work 
day for pile driving, one must also be used at any time following 
cessation of pile driving for a period of 30 minutes or longer.

For impact pile driving: pile driving will commence with an initial set 
of three strikes by the hammer at 40% energy, followed by a one 
minute wait period, then two subsequent three-strike sets at 40% 
energy, with one-minute waiting periods, before initiating continuous 
impact driving. 

For vibratory pile installation: pile driving will be initiated for 15 
seconds at reduced energy followed by a one-minute waiting period. 
This sequence of 15 seconds of reduced energy driving, one-minute 
waiting period will be repeated two additional times, followed 
immediately by pile-driving at full rate and energy.



Yes N/A PDC # PDC Description

13. If the project includes non-timber piles*, please attach your calculation 
to this verification form showing that the noise is below the injury 
thresholds of ESA-listed species in the action area.  The GARFO 
Acoustic Tool can be used as a source, should you not have other 
information: https://www.fisheries.noaa.gov/new-england-mid-
atlantic/consultations/section-7-consultation-technical-guidance-
greater-atlantic.

*Effects from timber and steel sheet piles were analyzed in the NLAA programmatic 
consultation, so no additional information is necessary.

14. Any new pile-supported structure must involve the installation of no   
more than 50 piles (below MHW).

  
  
  
  
  

Pile material (e.g., Pile Number Installation method (e.g., impact hammer,
steel pipe, concrete) diameter/ of piles vibratory start and then impact hammer to

width depth, drilling) 
(inches)

IMPINGEMENT/ENTRAINMENT AND ENTANGLEMENT PDCs 

Yes N/A PDC # PDC Description

15. If excavating or dredging, only mechanical buckets, hydraulic 
cutterheads, or low volume hopper dredges (e.g., CURRITUCK
cubic yard maximum bin capacity) may be used.

Note: We consider excavating a smaller scale form of mechanical dredging.
16. No new excavation or dredging in Atlantic sturgeon or salmon critical 

habitat (excavation in a prior construction footprint or maintenance 
dredging is permitted, but still must meet all other PDCs). New 
excavation or dredging outside Atlantic sturgeon or salmon critical 
habitat is limited to one-time events (e.g., burying a cable or utility line) 

prior 
excavation or maintenance dredging.  Locating a replacement bridge 
within 250 feet (centerline to centerline) of an existing bridge and 
excavation of sediment around bridge piers are considered work in a 
previous construction footprint.

Note: We consider excavating a smaller scale form of mechanical dredging.



17. Temporary intakes related to construction are prohibited in sturgeon and 
salmon spawning, rearing, or overwintering habitat during the time of 
year windows identified in General PDCs 3-5.  If utilized outside those 
areas and times of year and in an area with anticipated sturgeon and 
salmon presence, temporary intakes must be equipped with 2-millimeter
wedge wire mesh screening and must not have greater than 0.5 feet per 
second intake velocities, to prevent impingement or entrainment of 
juvenile and early life stages of these species.

18. Work behind cofferdams, turbidity curtains, or other instruments that 
prevent access of animals to the project area is required when ESA-
listed species are likely to be present (if presence is limited to rare, 
transient individuals, access control measures are not necessary). Once 
constructed, work inside a cofferdam at any time of year may be 
permitted with NMFS approval, provided the cofferdam is 
installed/removed outside the time-restricted period.

19. No new permanent surface water withdrawal, water intakes, or water
diversions.

20. Turbidity control measures, including cofferdams, must be designed to 
not entangle or entrap ESA-listed species.

21. Any in-water lines, ropes, or chains must be made of materials and 
installed in a manner to minimize or avoid the risk of entanglement by 
using thick, heavy, and taut lines that do not loop or entangle. Lines can 
be enclosed in a rigid sleeve.

Yes N/A PDC # PDC Description

WATER QUALITY/TURBIDITY PDCs 

Yes N/A PDC # PDC Description

22. In-water offshore disposal may only occur at designated disposal sites 
that have already been the subject of ESA section 7 consultation with 
NMFS and where a valid consultation is in place.

23. Any temporary discharges must meet state water quality standards (e.g., 
no discharges of substances in concentrations that may cause acute or 
chronic adverse reactions, as defined by EPA water quality standards
criteria).

24. Only repair, upgrades, relocations, and improvements of existing 
discharge pipes or replacement in-kind are allowed; no new construction 
of untreated discharges.

25. Work behind cofferdams, turbidity curtains, or other instruments to 
control turbidity is required when operationally feasible and ESA-listed
species are likely to be present (if presence is limited to rare, transient 
individuals, turbidity control methods are not necessary). 



HABITAT ALTERATION PDCs 

Yes N/A PDC # PDC Description

26. Minimize all new waterward encroachment and permanent fill.

27. In Atlantic salmon critical habitat, stream simulation design with a 
minimum span of 1.2 bankfull width will be used in areas with minimal 
tidal influence. In tidal areas, a design that allows for unimpeded flow 
will be used (no delay in water entering or exiting the area upstream of 
the crossing).

28. In Atlantic salmon critical habitat, no culvert end extensions, invert line 
culvert rehabilitation, or slipline culvert rehabilitation may occur.

VESSEL TRAFFIC PDCs 

Yes N/A PDC # PDC Description

29. Maintain project (i.e., construction) vessels operating within the action 
area to speed limits below 10 knots and dredge vessels to speeds of 4
knots maximum, while dredging.

30. Maintain a 1,500-foot buffer between project (i.e., construction) vessels 
and ESA-listed whales and a 300-foot buffer between project vessels 
and sea turtles.  This also applies to dredge vessels. 

31. The number of project (construction) vessels must be limited to the 
greatest extent possible, as appropriate to size and scale of project.

32. The project must not result in the permanent net increase of commercial
vessels.

Justification for NLAA Determination if not Incorporating All PDC
If the project is not in compliance with all of the general and stressor-based PDCs, but you can 
provide justification and/or special conditions to demonstrate why the project still meets the 
NLAA determination and is consistent with the aggregate effects considered in the programmatic 
consultation, you may still certify your project through the NLAA program using this verification 
form.  Please identify which PDCs your project does not meet (e.g., PDC 9, PDC 15, PDC 22,
etc.) and provide your rationale and justification for why the project is still eligible for the 
verification form. Project modifications must not result in different effects not already considered.

To demonstrate that the project is still NLAA, you must explain why the effects on ESA-listed 
species or critical habitat are insignificant (i.e., too small to be meaningfully measured or 
detected) or discountable (i.e., extremely unlikely to occur). Please use this language in your 
justification.



PDC# Justification 



FHWA/DOT Verification of Determination (To be filled out by FHWA/DOT staff only) 
By submitting this Verification Form, FHWA, or the state DOT as FHWA’s designated non-
federal representative, indicates that they determined that the proposed activity described above 
is not likely to adversely affect (NLAA) ESA-listed species or designated critical habitat under 
NMFS jurisdiction in accordance with the Program, and all effects (direct, indirect, interrelated, 
and interdependent) are either insignificant (so small they cannot meaningfully be measured, 
detected, or evaluated) or discountable (extremely unlikely to occur).

action complies with all applicable PDCs and is not likely to adversely affect listed 
species.

FHWA/DOT Signature: Date:

In accordance with the FHWA GARFO NLAA Program, we have determined that the 
action is not likely to adversely affect listed species per the justifications and/or 
special conditions provided above. 

In accordance with the FHWA GARFO NLAA Program, we have determined that the 

By providing your determination and signature, you are certifying that to the best of your 
knowledge the information provided in this form is accurate and based upon the best available 
scientific information. This form must be filled out and signed by FHWA or state DOT staff, 
as an officially designated non-federal representative.

GARFO PRD Concurrence (To be filled out by GARFO PRD)
After receiving the Verification Form, GARFO PRD will contact FHWA/DOT with any 
concerns and indicate whether GARFO PRD concurs with FHWA/DOT’s determination.

In accordance with the FHWA GARFO NLAA Program, GARFO PRD concurs with 
FHWA/DOT’s determination that the action is not likely to adversely affect listed 
species or critical habitat per the justifications and/or special conditions provided 
above. 
GARFO PRD does not concur with FHWA/DOT’s determination that the action 
complies with the applicable PDCs (with or without justifications), and recommends 
an individual Section 7 consultation to be completed independent from the FHWA 
GARFO NLAA Program. 

GARFO PRD Signature: Date:

In accordance with the FHWA GARFO NLAA Program, GARFO PRD concurs with 
FHWA/DOT’s determination that the action complies with all applicable PDCs and is 
not likely to adversely affect listed species or critical habitat. 



Appendix B. Verification Form

Federal Highway Administration (FHWA) or the applicable state Department of Transportation 
(state DOT) will email a signed version of this completed form, together with any project plans, 
maps, supporting analyses, etc., to NOAA’s National Marine Fisheries Service (NMFS), Greater 
Atlantic Regional Fisheries Office, Habitat Conservation Division (GARFO HCD) at 
NMFS.GAR.EFH.Consultation@noaa.gov, upon obtaining sufficient information. FHWA/state 
DOT must receive a response from GARFO HCD or wait at least 30 calendar days to proceed 
under the programmatic EFH consultation. FHWA will compile the information from the 
completed Verification Forms for the purposes of tracking and annual monitoring. FHWA/state 
DOT must include the completed Verification Form as part of a permit application with any 
other federal agency, such as U.S. Army Corps of Engineers or U.S. Coast Guard, to confirm that 
EFH consultation is complete. 

Project Activity Type
1. Bridge repair, demolition, and replacement
2. Culvert repair and replacement
3. Docks, piers, and waterway access projects
4. Slope stabilization

Transportation Project Information 
Project Name: Project Number:
Project Sponsor: Contact Person:
Email: Phone:
Latitude (e.g., 42.625884):
Longitude (e.g., -70.646114):
City/Town, State: Waterway:
Project Description 
and Purpose: 

Anticipated Project 
Start Date:

Anticipated Project 
End Date:

Total area of impact to EFH (in acres):
Include locus map with area of impact.
Area of impacts to sensitive habitats (in 
square feet):

No impacts to submerged aquatic 
vegetation (SAV) or oyster reefs allowed.

Natural rocky habitat (e.g., bedrock, 
         boulders, cobble, and/or gravel): 

Salt marsh:
Areas containing shellfish (excluding
oyster reefs):
Intertidal mudflats:

Area of impact to diadromous fish habitat:



Potential Stressors Caused by the Activity (Check all that apply based on activity type) 

Underwater Noise
Impingement/Entrainment and Entanglement
Water Quality/Turbidity
Habitat Alteration
Vessel Traffic

EFH Conservation Recommendation Checklist 
FHWA/state DOT will indicate how the project addresses each of the programmatic EFH 
conservation recommendations, by selecting the appropriate check box and providing a brief 
explanation where necessary.  If the project is not in compliance with a particular programmatic 
EFH conservation recommendation and FHWA/state DOT has still determined that the effects of 
a project on EFH are not substantial and the project is otherwise consistent with the FHWA 
programmatic EFH consultation, provide justification below under the conservation 
recommendations that is not included.

Underwater Noise
Check here if the EFH conservation recommendations in this section are not applicable 

because the project will not create underwater noise as a stressor. Proceed to the next 
stressor. 

1. Use a soft start each day of pile driving, after a break of 30 minutes or more, and if any 
increase in pile installation or removal intensity is required. Build up power slowly from 
a low energy start-up over a 20-minute period to warn fish to leave the vicinity. This 
buildup shall occur in uniform stages to provide a constant increase in output. 

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

2. Noise-generating work conducted in diadromous streams within the spring diadromous 
fish TOY restriction listed in Appendix D must be isolated behind sealed, dewatered 
cofferdams, to avoid impeding fish migration. 

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification: 

Met:
 Shown on project plans 
 Included in description, other terms and conditions  



Impingement/Entrainment and Entanglement
Check here if the EFH conservation recommendations in this section are not applicable 

because the project will not lead to impingement/entrainment and entanglement as a 
stressor. Proceed to the next stressor.  

3. Turbidity control measures must be properly secured and monitored to ensure aquatic 
species are not entangled or trapped in the project area.

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

4. Temporary intakes related to construction must be equipped with mesh size screening and 
approach velocity appropriate for the species and life stage anticipated. Per the NMFS 
Anadromous Salmonid Passage Facility Design manual, screen openings must not exceed 
3/32 inch and screen approach velocity must be less than .25 feet per second (ft/sec). 

• In New York, New Jersey, Delaware, Maryland, and Pennsylvania, 2 millimeter 
(mm) wedge wire screens must be used with a maximum intake velocity of 0.5 
feet per second (ft/sec). 

• In Virginia, a 1 mm wedge wire with a maximum intake velocity of 0.25 ft/sec). 
Not met:

 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

5. No new permanent surface water withdrawal, water intakes, or water diversions.
Not met:

 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

Water Quality/Turbidity
Check here if the EFH conservation recommendations in this section are not applicable 

because the project will not negatively affect water quality or create turbidity. Proceed 
to the next stressor. 



6. Install soil erosion, sediment, and turbidity controls and maintain them in effective 
operating condition during construction. Remove controls upon completion of work, after 
all exposed soil and other fills, as well as any work waterward of ordinary high water or 
the high tide line, are permanently stabilized.

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

7. Install and remove any in-water soil erosion, sediment, and turbidity controls outside the 
TOY restrictions in Appendix D. 

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

8. Work that produces greater than minimal turbidity or sedimentation in diadromous 
streams or EFH must not be done during the TOY restriction(s) in Appendix D. 

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification: 

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

9. Prevent construction debris and sediment from entering aquatic areas and remove all 
construction debris and excess/deteriorated materials and dispose of in an upland area. 

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  



10. Dredged and/or excavated materials, including any fine-grained materials removed from 
inside culverts, shall either be moved to an upland location and stabilized to prevent 
reentry into the waterway or disposed of at a previously approved disposal site. 

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions   

11. Completely remove and do not reuse existing creosote piles that are affected by project 
activities and do not install new creosote piles.

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

12. Coat any chemically or pressure treated piles (CCA, ACQ, etc.) with an impact-resistant, 
biologically inert substance. Coat the piles at the point of manufacture, not on site. 

Not met:
 Not applicable, provide reasoning: 
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

13. Derelict, degraded, or abandoned piles, except for those inside of existing work footprints 
for piers, must be completely removed or cut and driven three feet below the surface. 

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

14. Ensure that raw concrete does not contact the water; wet pours of concrete must be 
confined within sealed forms until the concrete is set or pre-cast members installed.

Not met:



 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

Habitat Alteration
Check here if the EFH conservation recommendations in this section are not applicable 

because the project will not cause habitat alteration. Proceed to the next stressor. 

15. Remove temporary and/or obsolete structures and fills in their entirety. Use geotextile 
barriers prior to placement of temporary fill material to ensure complete removal.

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

16. Install a riprap bedding layer (such as a gravel filter blanket or geotextile) prior to riprap 
placement to prevent underlying soils from washing through the riprap during high water. 

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

17. Return areas impacted by temporary activities, fills, or structures to pre-construction or 
better condition, including elevations and substrate, and replant with native species. 

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

18. Temporary monitoring devices shall be removed and the substrate restored to 
preconstruction elevations no later than 24 months from initial installation, or upon 
completion of data acquisition. 



Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification: 

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

19. Pipelines and cables that cross a waterway must not rest on the substrate. They may be 
attached to an overwater structure or be buried to allow an area to return to preexisting 
conditions. 

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

20. Any fill, including planting media and placement of any seed shellfish, spatted-shell, or 
cultch must be free of all non-native or invasive species and/or contaminants. An invasive 
species control plan must be part of the project if the transportation agency cannot 
guarantee this. 

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

21. Prevent dislodging of coir logs, mats, or native oyster shell.
Not met:

 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

22. Incorporate measures to increase the ambient light transmission under overwater 
structures.

Not met:
 Not applicable, provide reasoning:  



Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

23.
to avoid grounding and propeller scour and to provide adequate circulation and flushing. 

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

24. Conduct and submit pre-dredge benthic biological surveys to determine benthic 
communities present and conduct post-dredge surveys to ensure targeted depths have 
been reached and to determine benthic recovery.

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
Included in description, other terms and conditions  

25. Grain size of any sediment used as part of habitat restoration must be the same size or 
larger than the native material at the site.

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

26. If rock relocation is necessary, move them to an area of equivalent depth and substrate.  
Not met:

 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 



 Included in description, other terms and conditions  

27. Incorporate natural habitats (e.g., living shorelines) and soft approaches (e.g., vegetative 
plantings and large woody debris) into the stabilization design in addition to or instead of 
hardened structures. See NOAA’s Guidance for Considering the Use of Living Shorelines 
for more information. 

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions   

Sensitive Habitats (SAS, natural rocky habitats, intertidal areas, and areas containing 
shellfish)

28. Locate all temporary structures, construction, access, and dewatering actives outside of 
sensitive habitats.

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions   

29. Prior to construction, identify and mark in the field any SAV at the project site. An SAV 
survey is required for activities adjacent to mapped or known SAV if a survey has not 
been conducted in three years.

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions   

30. Provide compensatory mitigation for all permanent and temporary impacts to sensitive 
habitats. This could include a contribution to an existing in-lieu fee program. When 
impacts are unavoidable:

• conduct a biological survey to map the coverage of the sensitive habitats; 
• develop a compensatory mitigation plan for biological resource losses, including 

success criteria, monitoring plan, and long-term maintenance plan;



• submit the results of the biological survey and the mitigation plan to GARFO 
HCD for review; and

• undertake compensatory mitigation prior to or concurrent with any impacts to 
sensitive habitat.

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions   

31. Where construction requires heavy equipment operation in or across wetlands or 

inch); be placed on construction timber mats that are adequate to support the equipment; 
or be operated on dry or frozen wetlands such that shear pressure does not cause 
subsidence of the wetlands immediately beneath equipment and upheaval of adjacent 
wetlands. Construction mats must not be dragged into position. 

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions   

32. Habitat restoration or mitigation projects must not result in a permanent conversion or 
loss of sensitive habitats.

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

33. No dredging shall occur within: 
• intertidal areas;
• 100 feet of SAV; or 
• 25 feet of SAS, natural rocky habitats, or areas containing shellfish.

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification: 



Met:
 Shown on project plans 
 Included in description, other terms and conditions   

34. The height of docks and piers must be at least four feet above salt marsh substrate and 
must be greater than or equal to the width of the deck, to minimize shading impacts. The 
height must be measured from the marsh substrate to the bottom of the longitudinal 
support beam. 

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions   

35. Outlets must not discharge directly into sensitive habitats.
Not met:

 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

Fish Passage/Migration Habitat 
36. Design replacement crossings to provide diadromous and resident fish and aquatic 

organism passage. Structures must: 
• provide sufficient water depth and maintain suitable water velocities during migration 

periods; and 
• maintain or replicate natural stream channel and flow conditions.

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification: 

Met:
 Shown on project plans 
 Included in description, other terms and conditions   

37. Incorporate climate change projections into the project design. Use the Intergovernmental
Panel on Climate Change (IPCC) Representative Concentration Pathways (RCP) 8.5/high 
greenhouse gas emission scenario and RCP 4.5/intermediate greenhouse gas emission 
scenario (IPCC 2014) and the global mean and regional sea level rise projections for 



intermediate-high and extreme scenarios referenced in Sweet et al. (2017) in design 
calculations for replacement structures.

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

38. Replaced or upgraded crossings must be “in kind” or go up in order of preference set out 
in NMFS’ Anadromous Salmonid Passage Facility Design: 
• Road abandonment and reclamation or road realignment to avoid crossing the stream. 
• Bridge or stream simulation spanning the stream flood plain, providing long-term 

dynamic channel stability, retention of existing spawning areas, maintenance of 
benthic invertebrate production, and minimized risk of failure. If a stream crossing is 
proposed in a segment of stream channel that includes a salmonid spawning area, 
only full-span stream simulation designs are acceptable.

• Embedded pipe culvert, bottomless arch designs or non-floodplain spanning stream 
simulation.

• Hydraulic design method, associated with more traditional culvert design approaches- 
limited to low stream gradients (0 to 1%) or for retrofits.

• Culvert designed with an external fishway (including roughened channels) for steeper 
slopes. 

• Baffled culvert or internal weirs- to be used only for when other alternatives are 
infeasible.

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

39. For activities that require soil erosion, sediment, and turbidity controls 
• in non-tidal streams containing diadromous fish: 

i. They must not encroach >25% of the stream width measured from 
ordinary high water during the diadromous TOY restriction; and 

ii. They must maintain safe, timely, and effective downstream fish passage 
throughout the project. 

• in tidal waters:
i. They must not encroach >50% of a tidal stream’s width as measured from 

mean high water.



Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

Vessel Traffic
Check here if the EFH conservation recommendations in this section are not applicable 

because the project will not use vessels. 

40. Project vessels shall be operated in adequate water depths to avoid propeller scour and 
grounding at all tides. Shallow draft vessels will be used in shallow areas to maximize the 
navigational clearance between the vessel and the bottom substrate. Spuds may be used to 
elevate the vessel.

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification: 

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

41. Project vessels shall not be moored in or use spuds in SAV or be located in such a way 
that the vessel could shade SAV.

Not met:
 Not applicable, provide reasoning:  
Project is unable to accommodate, provide justification:  

Met:
 Shown on project plans 
 Included in description, other terms and conditions  

NEW CLAUSE
Other Justification for Use of the Programmatic EFH Consultation 
If the project is outside of the covered activities in the programmatic EFH consultation (i.e., is 
one of the actions described in the Excluded Activities list noted below) and FHWA/state DOT 
believes the effects are not any more significant and that the project should be eligible for 
programmatic EFH consultation, provide additional justification in the space below. FHWA/state 
DOT must provide appropriate rationale and GARFO HCD must review and approve it. The 
automatic concurrence period does not apply for transportation activities in this section that fall 
outside of the programmatic EFH consultation as described. 

The project is not listed as an excluded activity. 



The project is listed as an excluded activity. 

Indicate the activity number from the list below (1 through 21): 

Provide additional justification on why the activity should be eligible:  

Activities that Require Individual Consultation 

1. Any work (including anchoring) that results in impacts to:
• existing or historically mapped submerged aquatic vegetation (SAV) beds or areas 

within 100 feet of existing or historically mapped SAV beds; 
• rsh, areas containing shellfish, and intertidal areas;
•

gravel);
2. Stream channelization.
3. Any temporary structures, construction access, and dewatering activities proposed to be 

in
4. Slip-lining or invert lining existing culverts.
5. Any permanent structures longer than 150 linear feet over salt marsh. 
6. Construction of new or expansion of existing boating facilities17 or ferry terminals. 
7. Independent pedestrian trails or bridges located directly adjacent to an existing crossing. 
8. New or improvement dredging. 
9. Any nearshore disposal or beach nourishment activities.
10. New fill/stabilization placed below mean low water in excess of 200 linear feet (lf).
11. Replacement or maintenance of: 

• sloped stabilization structures > 200 lf and waterward of the existing toe, or 
• vertical structures > 18 inches waterward of the existing face and > 200 lf.

12. In-
jetplow, fluidization or other direct burial methods. 

13. Thin layer deposition as a part of wetland restoration. 
14. Placement of any seed shellfish, spatted-shell, or cultch in SAS. 
15. Any exploratory trenching or other similar survey activities.
16. Airgun seismic activities.
17. Any new permanent surface water withdrawal, water intakes, or water diversions.
18. Any blasting or use of explosives that affects EFH or diadromous species habitats. 
19. Construction of new bridges or culverts, where no crossing existed previously. 
20. Any new or replacement causeways (raised roadways across waters or wetlands).
21. Any in-water work on dams, tide gates, or breakwaters.  



FHWA’s Determination of Effects to Essential Fish Habitat and Signature
After reviewing the programmatic EFH conservation recommendations in Appendix A, 
FHWA/state DOT will select the appropriate determination: 

The activity is in compliance with all programmatic EFH conservation recommendations in 
the FHWA programmatic EFH consultation and adverse effects to EFH will not be substantial.

The activity is not in compliance with all of the programmatic EFH conservation 
recommendations in the FHWA programmatic EFH consultation, however, the justification 
below demonstrates that the adverse effects to EFH are not substantial. This does not apply to 
EFH conservation recommendations that are not applicable to the project. 

Use the electronic fillable fields to include the name and signature of the FHWA/state DOT 
preparing this Verification Form, along with the date. 

FHWA/state DOT Name    Signature 

Date

By providing your determination and signature, you are certifying that to the best of your 
knowledge the information provided in this form is accurate and based upon the best available 
scientific information. This form must be filled out and signed by FHWA or state DOT staff, as 
an officially designated non-federal representative. Do not lock the form when saving, as HCD 
will be unable to sign and finalize. Email this Verification Form as a fillable PDF to 
NMFS.GAR.EFH.Consultation@noaa.gov. 

GARFO HCD Determination and Signature (To be filled out by NMFS) 
After receiving the Verification Form, GARFO HCD will contact FHWA/state DOT with any 
concerns. HCD will email the completed form back to the FHWA/state DOT for record keeping. 

GARFO HCD concurs with FHWA’s determination that the proposed project is consistent 
with the programmatic EFH consultation (without the need for justification). 

GARFO HCD concurs with FHWA’s determination that the proposed project is consistent 
with the programmatic EFH consultation, with justification described above. 

GARFO HCD does not concur with FHWA’s determination that the project is consistent with 
the programmatic EFH consultation. FHWA/state DOT must conduct additional coordination 
with GARFO HCD and a separate individual EFH consultation may be required. 

GARFO HCD Name      Signature 

Date


