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Valerie Whalon 
USACE, Philadelphia District 
1650 Arch St, 4th Floor 
Philadelphia, PA 19103 

RE: Delaware Coastal Management Program ― Federal Consistency 
Determination Phased Concurrence for Mispillion Inlet Damage Mitigation (FC 
2026.0026) 

Dear Valerie Whalon, 

The Delaware Department of Natural Resources and Environmental Control (DNREC) 
Coastal Management Program (DCMP) has completed its review of the above referenced 
project, dated and received by this office on May 20, 2026. On July 16, 2026, pursuant to 
15 CFR 930.41(b), the DCMP extended the CZM review period by 15 days with a review 
deadline of August 2, 2026. The review request was submitted on behalf of the U.S. Army 
Corps of Engineers (USACE). 

PROPOSED ACTION 

USACE has provided a federal consistency determination regarding the tentatively 
selected plan identified in a draft detailed project report/environmental assessment 
evaluating the impacts of the Mispillion Inlet Federal Navigation Project on shoreline 
erosion north of Mispillion Inlet that occurred after the jetties at the northern and southern 
portions of the inlet were constructed. The tentatively selected plan includes the 
placement of approximately 80,500 cubic yards of sand forming a 1,700-foot long by 150-
foot-wide protective berm on Conch Bar north of the rock dike with a crest elevation of + 
5 ft NAVD88 and a 10-year useful life. Seasonal restrictions and best management 
practices will be used to avoid and minimize temporary impacts on living resources. 

FEDERAL CONSISTENCY UNDER THE COASTAL ZONE MANAGEMENT ACT 

Pursuant to the Coastal Zone Management Act (CZMA) of 1972, as amended, each 
federal agency activity within or outside the coastal zone that can have reasonably 
foreseeable effects on any land or water use or natural resource of the coastal zone shall 
be carried out in a manner which is consistent to the maximum extent practicable with the 
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enforceable policies of approved state management programs. The National Oceanic and 
Atmospheric Administration (NOAA) is required to review and approve a proposed state 
management program for it to become effective. Under the CZMA implementing 
regulations, federal consistency with approved Coastal Management Programs (15 CFR 
930), subpart C, federal agencies are advised to provide state agencies with a 
consistency determination at the earliest practicable time in the planning or reassessment 
of an activity, and also before the federal agency reaches a significant point of decision-
making in its review process. The term “consistent to the maximum extent practicable” in 
15 CFR 930.32 means fully consistent with the enforceable policies of a management 
program unless full consistency is prohibited by existing law applicable to the federal 
agency. 

PUBLIC PARTICIPATION 

In accordance with 15 CFR §930.42, the public was invited to participate in the review of 
the Mispillion Inlet Damage Mitigation project. Public notice of this proposed action was 
published in the Delaware State News, The News Journal, and DNREC public notices 
webpage on June 10, 2026. The public was given 20 days to comment on this notice. No 
public comments were received. 

FEDERAL CONSISTENCY ANALYSIS 

As a networked program, the DCMP coordinates consistency determination reviews with 
agencies administering enforceable mechanisms supporting the policies of the program 
pursuant to Section 5.0 of the DCMP Federal Consistency Policy and Procedures 
document. The following agencies participated in this review: 

 DNREC, Division of Air Quality 
 DNREC, Division of Fish and Wildlife 
 DNREC, Division of Water, Wetlands and Waterways Section 
 Delaware Department of State, State Historic Preservation Office 

The DCMP has considered the possible coastal effects of the planning phase of this 
proposed project. The tentatively selected plan includes measures to minimize impacts 
such as time of year restrictions. However, because the planning phase has not identified 
a specific source of material, placement method, or staging area nor has sediment 
characterization been conducted for the material source, all of the potential coastal effects 
for the design and construction phases cannot be evaluated at this time.  

PHASED CONCURRENCE 

In accordance with 15 CFR 930.36(d), in cases where federal decisions related to a 
proposed development project or other activity will be made in phases based upon 
developing information, a consistency determination will be required for each major 
decision. For each subsequent phase subject to Federal agency discretion to implement 
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alternatives based upon information not available at the time of the original consistency 
determination (e.g., planning, siting, and design), a separate consistency determination 
will be required.  

The DCMP concurs that the planning of the project as proposed is consistent to the 
maximum extent practicable. However, the Mispillion Inlet Damage Mitigation project plan 
does not specify all reviewable project elements such as a material source, a staging 
area, or a placement method. Additionally, the planning phase does not provide sediment 
characterization for analysis related to water quality. Therefore, a federal consistency 
determination for the future design and construction phases will be warranted.  

Please be advised that this federal consistency review does not negate the need for other 
authorizations or consultations that may be required. Thank you for the opportunity to 
evaluate this federal activity. If you have any questions, please contact me or Mike Snyder 
at (302) 739-9283. 

 Sincerely, 

 Jesse Hayden, Administrator 
 Delaware Coastal Management Program 

JH/mts 

cc: File FC 2026.0026 
     Tina Merrill, DAQ 
 Faith Garcia, DFW 
 Matthew Jones, DW 
 Hannah Lewis, SHPO 
 Nicole Minnichbach, USACE 

Jesse Hayden (Jul 29, 2026 15:01:53 EDT)
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