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Statewide Tax Ditch Facts

• 233 Tax Ditch Organizations providing benefit to over
37,662 land parcels (over 1/3 of all Delaware lands)
• 15,000+ parcels have a Tax Ditch Right of Way
• 56,000 acres Marshyhope Creek Tax Ditch
• 2 acres Alban Park Tax Ditch
• Over 2,000 miles of tax ditch systems
• Tax Ditches provide benefits to almost one-half of the state
maintained roads

Tax Ditch Organizations

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 3

Task Force Membership
Appointed by the Speaker of the House
The Honorable Pamela J. Thornburg, Chair
The Honorable V. George Carey
David Toomey, Title Insurance Company Representative
Appointed by Senate President Pro Tempore
William Vanderwende
Douglas Corey
Appointed by the Delaware Farm Bureau
Ed Jestice
Appointed by the Secretary of DNREC
Frederick T. Mott, Delaware Association of Conservation Districts
Richard James, Sussex County Tax Ditch Manager
Carlton Fifer, Kent County Tax Ditch Manager
Frank M. Piorko, Division of Soil and Water Conservation
Michael Brown, Division of Soil and Water Conservation
Appointed by President of Delaware State Bar Association
Gary Dodge Esq., Delaware State Bar Association Real and Personal Property Section
Appointed by President of Delaware Association of Realtors
Lauren Alberti, Delaware Association of Realtors Representative
Appointed by the Chair of the Board of Professional Land Surveyors
Elton Murray PLS, Board of Professional Land Surveyors

Task Force Staff
DNREC Division of Soil and Water Conservation
Robert Baldwin, Director
Michele L. Garner, Administrative Specialist II
Robert Enright, Environmental Program Manager I
Brooks Cahall, Environmental Program Manager I
Thomas Barthelmeh, Environmental Program Manager II
John Inkster, Senior Application Support Specialist
Joanne Gedney, Administrative Specialist II

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 5

Table of Contents
Cover

Page 1

Statewide Tax Ditch Facts

Page 2

Task Force Membership and Staff

Page 3

Letter from Representative Thornburg

Page 4

Table of Contents and Acknowledgements

Page 5

Senate Concurrent Resolution No. 27, 144 General Assembly

Page 6

Executive Summary

Page 8

Background

Page 10

Recommendations

Page 12

Appendix #1 Exhibits (1 – 4)

Page 18

Appendix #2 Recordation Legislation and Summary

Page 23

Appendix #3 Fiscal Needs

Page 26

Appendix #4 Task Force Meeting Minutes (10 meetings)

Page 28

Acknowledgements
The Chair would like to thank the Task Force members and their employers for their
commitment to this intensive effort.

This document was developed by DNREC Division of Soil and Water Conservation.

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 6

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 7

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 8

EXECUTIVE SUMMARY
The Tax Ditch Right-of-Way Task Force was convened and authorized by the 144th General
Assembly, Senate Concurrent Resolution No. 27 to address updating tax ditch right-of-way
widths, provide relief for existing structures within tax ditch rights-of-way, and to develop ways
to educate other agencies, landowners, tax ditch managers, and groups that rely on tax ditch
information.
Statement of Findings
The “Task Force” formally recognizes and acknowledges the benefits of Tax Ditch
Organizations as vital elements of the State’s water management infrastructure to be proactively
managed. It is advised that all further recommendations and actions be established with this
recognition in mind.
Delaware’s Tax Ditches Researched
The Task Force used research generated by the Department of Natural Resources and
Environmental Control, Division of Soil and Water Conservation (DNREC). This research
included inventorying the individual designed bottom widths for each tax ditch. Bottom widths
were taken from construction plans designed by the USDA Natural Resources Conservation
Service (NRCS), formerly the Soil Conservation Service (SCS). Engineering calculations were
then employed to determine minimal spreading distances. Finally, DNREC looked at
maintenance costs associated with tax ditch maintenance. DNREC looked at several tax ditch
watersheds as case studies. These watersheds were used to test how proposed changes would
affect structures in the right-of-way. DNREC quantified the number of structures in the existing
right-of-way. They were then able to estimate the number of existing structures removed by the
different right-of-way reduction scenarios discussed by the Task Force.
The Task Force generated 10 recommendations, all of which were approved. The key
recommendations include:
Reduction of Rights of Way - The bottom width research completed by DNREC was used to
determine reasonable distances needed for the spreading of spoil materials when a tax ditch is
cleaned out. The Task Force decided to classify the tax ditches into three groups based on
bottom widths and assigned appropriate rights-of-way to each group. The Task Force’s
recommendation could reduce rights-of-way on up to 90% of Delaware’s tax ditches.
The Task Force believes that it is important to protect private property rights; therefore we do not
recommend the increase of any tax ditch right-of-way.
Grandfathering Provision - The Task Force realizes that many landowners since 1951 have
built structures unknowingly within tax ditch rights-of-way. Title search rarely disclosed tax
ditch rights-of-way and County permitting offices did not restrict or inform landowners of these
rights-of-way. It is acknowledged that many of these structures cause difficulty in tax ditch
channel maintenance. It was determined by the Task Force that because of the enormity of the
unwitting encroachment onto tax ditch rights-of-way the landowners with such structures should
have those structures “grandfathered”.
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New and Rebuilt Structures - In order to avert the placement of new structures within a tax
ditch right-of-way without proper consideration of maintenance needs for the tax ditch, a process
for future structures was recommended by the Task Force. The Task Force recognizes that
landowners desire to utilize their property to the maximum extent. The Task Force recommends
a process for future structures that may need to be placed within a tax ditch right of way.
Appeals Board - The Task Force recommends establishing an Appeals Board for landowners
who request a Court Order Change (an amendment to the Ditch Order) or an Agreement with the
Tax Ditch and are denied by either the tax ditch organization or DNREC. Present law only
allows for a landowner to petition Superior Court in these matters, presenting a potentially long
and costly process. An Appeals Board avails the landowner of a more time efficient means for
due process. These requests are anticipated to be primarily for the reduction of a tax ditch rightof-way or the permitting of a structure within the right-of-way.
The Appeals Board would be comprised of individuals with knowledge of land use concerns and
tax ditch organizations. A landowner would have a choice of taking a grievance to the Appeals
Board or Petitioning Superior Court – either entity’s decision would be binding. Areas of
responsibility between the State and Appeals Board will need to be clearly defined and
coordinated. Compensation of board members may need to be considered.
Additional recommendations of the Task Force include:
• Deferment of House Bill 475 - allows additional time to file certified lists with Superior
Court.
• Tax Ditch right-of-way point of reference - establishing a simple means to measure a
tax ditch right-of-way for channels affect by proposed tiered system.
• Maintenance sides – acknowledges that the Task Force considered current construction
and maintenance sides and decided to leave as currently established in the Ditch Order.
• Education and Outreach – provides for landowner notification and public education of
tax ditch rights-of-way.
• Developing lands - lays out options to give landowners choices when they choose to
develop property.
• Definitions – addresses defining key terms used throughout the tax ditch law.
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Background
Tax Ditch Organizations
The Delaware General Assembly enacted the 1951 Delaware Drainage Law to establish ditch
companies and to resolve related financial and maintenance issues. As an outgrowth of this Law,
the Division of Soil and Water Conservation (the Division) is mandated to carry out a
comprehensive drainage program through Title 7, Chapter 41 of the Delaware Code: Drainage of
Lands: Tax Ditches.
A tax ditch is a governmental subdivision of the State. It is a watershed- based organization
formed by a prescribed legal process in Superior Court. The organization is comprised of all
landowners (also referred to as taxables) of a particular watershed or sub-watershed.
Formation of a tax ditch can only be initiated by landowners who petition Superior Court to
resolve drainage or flood protection concerns. Governmental agencies do not initiate the
formation process. This petition action results in the Conservation District requesting an
investigation by the Division to “determine whether the formation of the tax ditch is practicable
and feasible, and is in the interest of the public health, safety and welfare.” If so determined, the
Conservation District files the petition in Superior Court, and a Board of Ditch Commissioners
(as directed by the resident judge) prepares a report on the proposed tax ditch. This report
contains all required information per Title 7, Chapter 41, and is the basis for a hearing held for
the affected landowners.
At the conclusion of the hearing held by the Board of Ditch Commissioners, a referendum is held
for the landowners to approve or disprove formation of the tax ditch. The Board of Ditch
Commissioners files the results of the hearing and referendum in Superior Court, and the Court
holds a final hearing for any person to object to the formation of the tax ditch organization. The
Court Order grants permanent rights-of-way to the tax ditch organization with taxation authority
to collect, from all affected landowners, funds to perform this construction and maintenance.
Taxation amounts (ditch assessment base) for individual properties are also established through
the Court Order.
Ditch managers and a secretary/treasurer oversee the operations of a tax ditch. These officers are
landowners within the watershed, and are elected at an annual meeting by the taxables.
To date, 233 individual tax ditch organizations have been formed throughout the State. These
organizations range in size from the 56,000 acre Marshyhope Creek Tax Ditch to a two-acre
system in suburban Wilmington. These organizations manage over 2,000 miles of channels and
provide direct or indirect benefits to approximately 100,000 people and almost one-half of the
state-maintained roads.
Since 1951 under Title 7, Chapter 41 of the Delaware Code tax ditch documents which contained
the Board of Ditch Commissioners Reports detailing parcels affected by a tax ditch assessment
and/or right-of-way were filed in the Prothonotary’s Office of Superior Court. As a result of
increased growth and development within the State of Delaware many landowners were
encroaching within tax ditch rights-of-way, resulting in maintenance concerns. Many
landowners were unaware of the restrictions the tax ditch rights-of-way placed on their parcel.
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It was determined that in most cases title searchers, realtors, attorneys, and landowners, etc. were
not searching the tax ditch records at the Prothonotary’s Office. To include disclosure of tax
ditch effects on a parcel to buyers of real property became a focal point for change. It was
determined that some type of record needed to be filed in the Recorder of Deeds Office to make
a public record that a parcel was affected by a tax ditch.
The Tax Ditch Recordation Task Force was formed by the 142nd General Assembly by House
Bill #499 with House Amendment #1. The charge was to develop and submit appropriate
procedures for the implementation of uniform recording of existing and new tax ditches in the
Recorder of Deeds Office in each county.
Recommendations by the Tax Ditch Recordation Task Force were enacted into legislation by the
143rd General Assembly by House Bill #475. Certified lists of real property owners and parcels
which are subject to a tax ditch, tax lagoon, right-of-way or assessment are now on file in special
volumes in the Recorder of Deeds Office of each county.
As a result of increased awareness of tax ditch rights-of-way landowners, legislators, and
property rights groups began requesting that the large construction rights-of-way be reduced.
Tax Ditch Law allows for landowners to request a reduction of a right-of-way, however, this
method is done on a case by case basis and at the request of a landowner. A mechanism to
reduce tax ditch rights-of-way on a large scale was requested, leading to Senate Concurrent
Resolution No. 27 and the recommendations of this Task Force.
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RECOMMENDATIONS OF THE TAX DITCH RIGHT-OF-WAY TASK FORCE
Recommendation 1 – Deferment of HB 475
Previous Charge regarding timeline for filing certified list
Title 7, Chapter 41, Section 4195 (b) established by House Bill 475 of the 143rd General
Assembly set forth as follows: “No later than 180 days after complying with subsection (a) of
this section the Department shall certify and file with the Prothonotary of each county a list of
all parcels by county tax parcel numbers and all owners of said parcels listed in alphabetical
order and designating which parcels are subject to a right-of-way and assessment, and which
parcels are subject only to an assessment.”
SCR NO. 27 of the 144th General Assembly deferred the timeline listed above as follows:
“Be it further resolved that the timeline for the recordation process for certifying rights-of-way
as set forth in amendments contained in Section 4195 (b) of House Bill 475 of the 143rd General
Assembly be deferred until 90 days following the final report of the Tax Ditch Right-of-Way Task
Force.”
There will be legislation necessary to enact this recommendation.
The “Task Force” hereby recommends an additional deferment of the timeline for the
recordation process for certifying rights-of-way as set forth in amendments contained in Section
4195 (b) of House Bill 475 of the 143rd General Assembly. SCR NO. 27 deferred the timeline
until 90 days following the final report of the Tax Ditch Right-of-Way Task Force. The “Task
Force” recommends that the timeline be deferred until 180 days after legislation reducing tax
ditch rights-of-way is signed into law.
This will allow DNREC time to file certified lists with Superior Court who in turn files these
lists in the Recorder of Deeds office as a significant number of parcels will be removed from a
tax ditch right-of-way and/or that right-of-way reduced. As presently stated, if no new
legislation is passed 90 days after the Task Force’s final report, DNREC would be required to
have filed certified lists of existing rights-of-way. If subsequent legislation is passed in June
another filing would need to occur. This would place a large burden on DNREC, the Court, and
the Recorder of Deeds Office, as well as add confusion to Title searchers.
Recommendation 2 – Reduction of Right of Ways
There will be legislation necessary to enact this recommendation.
Exhibit 1 (Pie Chart) Exhibit 2 (Spoil Spreading)
The “Task Force” hereby recommends a three tiered system of rights-of-way for the larger
construction and major maintenance right-of-way of a tax ditch, to be based on the size of the tax
ditch. After considering the research performed by DNREC and discussing several options, the
“Task Force” recommends adopting a right-of-way structure as demonstrated by the chart below
for tax ditch construction and major maintenance rights-of-way. The new rights-of-way are
based on original design of the tax ditch. The new Tax Ditch Rights-of-Way will include the
entire channel as well as the land area adjacent to the ditch. The “Task Force” does not
recommend the increase of any existing tax ditch right-of-ways. This tier system will also apply
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to tax ditches where rights-of-way were previously defined as “adequate” or “sufficient”. There
shall be no effect of these new rights-of-way that extends either the existing construction and
major maintenance or minor maintenance right-of-way.
TIER 1
3’ to 4’ Bottom Width

TIER 2
5’ to 10’ Bottom Width

TIER 3
Over 10’ Bottom Width

80’ from Top of Bank or
Existing Construction
ROW (whichever is less)

120’ from Top of Bank or
Existing Construction
ROW (whichever is less)

Existing Construction
ROW to remain as filed in
Court Order

Recommendation 2A – Tax Ditch Right of Way Point of Reference
The “Task Force” recommends establishing the reference point for all Tax Ditch Rights-of-Way
that are established or modified as a result of this legislation or future actions, as the nearest top
of ditch bank. This is the point where the side slope of the ditch intersects the existing grade of
the land. For ditch sections that have been piped the point of reference would be the centerline
of the pipe.
Recommendation 3 – Maintenance Sides
The “Task Force” hereby recommends leaving the rights-of-way as formed regarding one or two
sided right-of-way. There are no changes necessary to implement Recommendation 3.
Recommendation 4 – Grandfathering Provision
There will be legislation necessary to enact this recommendation.
The “Task Force” hereby recommends a provision for “grandfathering” existing permanent
structures and rendering them exempt from the provisions of Chapter 41 as a legal nonconforming use. This will allow properties that have existing permanent structures in the Tax
Ditch right-of-way, to have those structures exempted from the provisions of the tax ditch law.
This would apply to permanent structures in the right-of-way after implementation of
Recommendation 2.
It is recommended that legal counsel be engaged to define the existing permanent structures that
may include: residential, commercial and agricultural buildings, garages, pole barns, in ground
swimming pools, sheds on a permanent foundation, decks, patios; and crucial accessory systems
such as septic systems, wells, electrical transformers, and propane tanks.
The “Task Force” also recognizes the need for a time frame to be established for the
grandfathering of these structures. The effective date of “grandfathering of permanent
structures” would coincide with the date legislation is signed into law, and make provisions for
any structure already in the permitting process. The “Task Force” agreed that while DNREC
shall make use of available resources such as aerial photography to document the pre-existence
of permanent structures; the burden of proof that a structure was in place prior to the effective
‘grandfathering’ date will be the responsibility of the landowner.
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Recommendation 5 – New and Rebuilt Structures
There will be legislation necessary to enact this recommendation.
The “Task Force” recommends the following provisions be established as changes to the existing
law.
1.

Permission to build or rebuild a permanent structure, after the legislation is signed
into law, where all or a portion of the structure shall be in a Tax Ditch Right-of-Way
within fifty feet of the top of the bank may only occur where to deny the property
owner the ability to so build or rebuild would constitute an undue hardship adversely
affecting the landowners currently permitted and existing use of their property. The
burden of proof in this instance shall be on the landowner to demonstrate that such
hardship would result.

2.

Permission to build or rebuild a permanent structure, after the legislation is signed
into law, where all of the structure is fifty feet or more from the top of the bank of a
tax ditch and some or all of the structure would be constructed within a construction
and major maintenance right of way, shall be denied only where the size and/or
location of the proposed structure would constitute an undue hardship adversely
affecting the tax ditch organization’s ability to perform its major maintenance and/or
construction obligations for its members. The burden of proof in this instance shall
be on the tax ditch organization to demonstrate that such hardship would result.

3.

In any instance where item(s) 1 or 2 are applicable, any agreement granting the
permission to build or rebuild a permanent structure in any Tax Ditch Right- ofWay shall be duly recorded and established as part of the permanent record of Tax
Ditch documents. These agreements shall be filed both in the Prothonotary’s Office
and Recorder of Deeds in the respective County.

4.

Structures built pursuant to any duly recorded agreement resulting from the
procedures created by this legislation, or by court order, shall be deemed legal, nonconforming structures, the removal of which can be compelled only pursuant to the
terms of the agreement, or court order authorizing its construction. Structures built
without a pre-existing agreement, or court order authorizing such construction shall
not be afforded the status of a legal non-conforming structure.
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5.

Any increased costs incurred by a tax ditch organization in the orderly and normal
performance of its duties by virtue of the existence of any structure constructed after
the legislation is signed into law, in whole or in part in either a maintenance or
construction right of way, shall be charged to the property owner(s) on which such
structures are constructed. This charge or special assessment shall be levied even in
those instances where the property owner has constructed such improvements with
the consent of the tax ditch managers.

Recommendation 6 – Appeals Board
There will be legislation necessary to enact this recommendation.
There will need to be legal discussions regarding the creation of an Appeals Board
See Exhibit 3 – Flow diagram
The “Task Force” recommends creating an “Appeals Board” for the purpose of hearing and
providing a binding decision concerning disputes arising from Tax Ditch issues with landowners,
DNREC and Tax Ditch organizations. The “Appeals Board” shall be regularly scheduled at a
monthly interval. Legal assistance will be necessary to draft the language under which this
“Board” will operate. Compensation for the Appeals Board and support staff is recommended.
It was recommended that only a grievance by a landowner should be brought before the “Board”
and a filing fee paid by the landowner could assist in administrative costs for the appeals process.
It is recommended that the “Board” be comprised of
2 Delaware Farm Bureau / Delaware Grange Member
1 Delaware Association of Conservation District Member
3 Tax Ditch Commissioners (one from each County)
1 Public Member / Member at Large
The “Task Force” recommends that DNREC DSWC assist in drafting legislative language for
the “Appeals Board” procedures.
Recommendation 7 – Education and Outreach
Exhibit 4 – E and O Plan
The “Task Force” recommends that DNREC, Division of Soil and Water Conservation with the
assistance of the Conservation Districts develop an education and outreach program along with
formal training, designed to inform Delaware landowners, real estate professionals, legal
professionals, members of the title and lending institutions, engineering and professional land
surveying companies, etc. of the multiple elements related to the Delaware Tax Ditch Program.
A strong planning effort will be necessary to work with local building officials and plan approval
agencies to integrate the concerns and considerations of these recommendations into existing or
new code and permitting requirements.
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The elements of this effort shall include personal communication, use of state internet and web
site resources, formal training efforts and development of written information and availability of
program staff to continue to offer resources to the public regarding tax ditch right-of-way and tax
ditch information. As Delaware’s land use continues to change, tax ditch managers will need to
be trained.
Recommendation 8 – Developing Lands
This recommendation will require additional financial resources (see Appendix #3)
Regarding Tax Ditch Right-of-Way for lands undergoing development, the “Task Force”
recommends that DNREC, Division of Soil and Water Conservation along with Conservation
Districts where appropriate, integrate tax ditch issues as early into the site design process as
possible. DNREC agency staff, Conservation Districts, County Government, local
municipalities, tax ditch managers, landowners, developers and consultants, etc. must determine
the best options for utilization of the tax ditch right-of-way to ensure that all land rights and
maintenance needs are met.
Right-of-way options may be explored that range from no change to the existing right-of-way to
reductions in the right-of-way that could increase future maintenance costs. Some modifications
to the tax ditch right-of-way or tax ditch alignment may require a change to the court order.
The utilization of the tax ditch as an outlet for developed lands will be in accordance with
DNREC’s stormwater regulations and policies.
When a future change to the tax ditch including, but not limited to any change that would
increase demands or the maintenance costs for that ditch, the assessment base for the parcel or
parcels causing the cost of maintenance to increase shall be adjusted to reflect those increased
costs.
Changes to the tax ditch requiring a change to the court order, including right-of-way, alignment,
tax assessment, or special assessment should be determined prior to the final record plan
approval for subdivision of a land parcel. This ensures that the right-of-way and assessment will
be a matter of public record prior to the sale of lands, and reflected in individual deeds.
Coordination with and cooperation of county and municipal agencies will be necessary to
accomplish this objective.
Recommendation 9 – Definitions
There will be legislation necessary to enact this recommendation.
The “Task Force” recommends that Title 7, Chapter 41, subsection 4103 be updated to have the
following terms defined for the purposes of Chapter 41.
‘Construction and major maintenance right-of-way’ means the right-of-way created by this
Chapter for the purpose of construction/reconstruction of the tax ditch, to allow for the piling of
debris and to allow spoil to be leveled as part of the construction operations and major
maintenance activities, including “dipping out” and spreading and/or disposal of spoils.
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‘Minor maintenance right-of-way’ means the right-of-way created under this Chapter for the
purpose of maintenance activities that include but are not limited to inspection, mowing, use of
specialized equipment for vegetative management, removal of debris, spoil and obstructions; and
the placement of crossings for access .”
‘Permanent Structure’ – Needs to be defined by law.
‘Obstruction’ - Needs to be defined by law for flow in channel and within the right-of-way.
‘Channel’ – Needs to be defined by law.

End Notes (concerns expressed by members of the Task Force after the final meeting of the
Task Force):
Fred Mott - Recommendation #4, concerns with the elimination of the sentence regarding
fences not being grandfathered in. This concern was expressed to the Kent Conservation District
Board of Supervisors at their April 28, 2008 meeting. All supervisors were in agreement that
fences should specifically not be grandfathered under new legislation. Mr. Mott would prefer
that the sentence removed from the recommendations remain in the document to insure that the
legislature knows the preference of the Task Force.
Fred Mott - Recommendation #8, 3rd paragraph, requests the addition of the word “drainage”
before the word “outlet” (this change would also result in changing the word “an” to “a”).
Gary Dodge - Recommendation #8, 4th paragraph, move comma to proceeding “including”
rather than after. Add the word “on” after the word demands.
Mike Brown – Recommendation #4, concerns with the removal of the sentence stating that
fences are not grandfathered. Mr. Brown does not want fences grandfathered in any legislation
that surfaces as a result of this recommendation.
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APPENDIX #1, EXHIBIT #1

Breakdown of Tax Ditch Channels by
Bottom Width
22%

10%

68%
3' to 4'

5' - 10'

10'+

As illustrated in the pie chart, 90% of tax ditch channels could see a significant reduction in
existing rights of way.
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APPENDIX #1, EXHIBIT #2
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APPENDIX #1, EXHIBIT #3
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APPENDIX #1, EXHIBIT #4 (PG 1)
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APPENDIX #1, EXHIBIT #4 (PG 2)
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APPENDIX #2
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APPENDIX #2
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APPENDIX #2
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APPENDIX #3

Position Needs and Expenses as a result of the Tax Ditch
Recordation and Tax Ditch Right-of-Way Task Force
Administrative Specialist I PG 7
This position will be the initial point of contact for right-of-way inquiries. This person will also
be trained to do basic right of way research. In addition this position will also be responsible for
the administrative aspects of Court Order Changes including writing cover letters, filing in
superior court, sending copies to necessary parties, and maintaining electronic and paper filing
systems. This person will also provide support to the education and outreach activities. These
duties will include helping with mailings, organization of meetings, and preparation of materials
for meetings.
Engineering Planning Surveying Technician II

PG 8

This technical position will work on the development and maintenance of GIS layers pertinent to
the real estate and development community. This process will include applying the
recommended three tier approach to tax ditches based on the design bottom widths of the ditches.
These layers will also need to be updated as Court Order Changes are implemented. This
position would also assist a technical superior in updating tax ditch assessments as a result of
court order changes and\or property splits. Additionally this position would also research large or
complex right of way inquiries. If needed this position would be able to prepare the documents
necessary for a court order change.
Planner III

PG 15

This position will handle the coordination with tax ditch managers, developers, conservation
districts, and local planning and zoning agencies for development projects when tax ditch right
of ways are affected. This will include the development of options for consideration by
developers and tax ditch mangers when negotiating a reduction of the tax ditch right of way.
These options will often include cost analysis to insure the assessment base of the property
reflects the increased costs of tax ditch maintenance. The position will also serve a key role in
the education and outreach activities recommended by the Tax Ditch Right of Way Tax Force.
This will include working with the counties and municipalities to understand tax ditches and
affect on the land development process. Additional outreach activities include working with Tax
Ditch organizations to find solutions to problems created by obstructed right of ways.

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 27
APPENDIX #3
All totals include salary and OEC. Note that the totals for State positions are at 10 months at
80% of midpoint. The totals for the District positions are at a full year since the contractual
appropriation would not receive any increase for annualization.
Position

State

District

Contractual
Equivalent

Admin. Specialist I PG 7
EPS Tech. II PG 8
Planner III PG 15

$34,500
$36,400
$53,300

$42,600
$44,800
$64,800

$80,000
$100,000
$150,000

$124,200

$152,200

$330,000

One time costs - $100,000
GIS system upgrades, ARC View Licenses, Database Development, Legal Fees,
Annual costs – $40,000
Supplies, Meeting Expenses, Contractual
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APPENDIX #4
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TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 31
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 32

APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 33
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 34
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 35
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 36
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 37
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 38
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 39
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 40
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 41
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 42
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 43
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 44
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 45
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 46
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 47
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 48
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 49
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 50
APPENDIX #4

TAX DITCH RIGHT-OF-WAY TASK FORCE - PAGE 51
APPENDIX #4

