DELAWARE DEPARTMENT OF
NATURAL RESOURCES AND
ENVIRONMENTAL CONTROL

Delaware Department of Natural Resources and
Environmental Control
89 Kings Hwy, Dover, DE 19901
dnrec.delaware.gov



Delaware Substantial Improvement / Substantial Damage Guidance

2= Tod (o[ {10 o RO URUPPPPPPN 2
Uo7 1= ORISR 3
EXIStING GUIJANCE ...ttt e e e e e ettt e e e e e e e e e e nnbaneeeeeaaeeeeannas 3
Fundamentals of Substantial Improvement / Substantial Damage ...........cccccccveiiiiiiiiieiiicene, 5
Preparation — Before the EVENt ... 5
Initial Damage Assessments — After the Event ... 7
Substantial Damage Determinations — Afterthe Event ..., 9
Determine the Structure’s Market Value and Damage COSstS..........cooovviiiiiiiiiiiiiiiiiiieeeeeeeee, 13
Notification, Appeals, and Mitigation Options.............coooeiiiiiiiii e, 16
Increased Cost of CoOmMPlIANCE (ICC) ...ooiiiiiiiiiiieiei e 17
Hazard Mitigation Grant Program ...........cccoooiiiiiiiii et 17
Flood Mitigation ASSIiStaNCe (FIMA) ......ooi i 18
Building Resilient Infrastructure and Communities (BRIC) ...........coooiiiiiiiiiiiiiiiieiiee, 18
Applying Permit Application Procedures and Monitoring Protocols...........ccccccooiiiiiiiiiiinn.n. 19
CoNtact INfOrMALION ... 20
KEY DEFINITIONS ...t s 21
FaY o] o<1 g T o= PSP 23
=TS0 10 ] o= PSPPSR 23
TemPlates @nd FOMMIS.......oiiiiiiiiiii s 25
Conducting Determinations (Structures Damaged 40% to60%).............cccvviiiiiiiiiiiiiiiiiiiiiiiiieiiiiiines 7
Y- 173 @Y 011 TUT 4 Tor- 1o [ ) 7
Federal CommUNICAtIONS ........cuuiiiii et e e e et e e et e e et e e e e e et e e ea e esneeeen 8
o] 0T 8

Page 1


https://mbakerintl.sharepoint.com/sites/DNRECSubstantialDamage/Shared%20Documents/General/Substantial%20Damage%20Task%20Order/SD%20Guidance%20Document/DNREC%20SD%20Guidance%20Draft%20V3%2012142020.docx#_Toc59459545
https://mbakerintl.sharepoint.com/sites/DNRECSubstantialDamage/Shared%20Documents/General/Substantial%20Damage%20Task%20Order/SD%20Guidance%20Document/DNREC%20SD%20Guidance%20Draft%20V3%2012142020.docx#_Toc59459558

Delaware Substantial Improvement / Substantial Damage Guidance

Background

As part of the recovery process after a natural disaster such as a flood, tornado, or earthquake,
communities are required to complete substantial damage assessments for structures in the
area of impact if they are situated in the Special Flood Hazard Area (SFHA). If the community
finds that the structure is more than 50% damaged (by cost), the structure owner must comply
with all relevant codes and ordinances when repairing it. This threshold also applies to
substantial improvements that cost over 50% of the structure’s value. Communities that
participate in the National Flood Insurance Program (NFIP) must adopt and enforce regulations
and codes that apply to structures that are substantially improved (Sl) or substantially damaged
(SD).

Enforcing SI/SD requirements is an important part of a community official’s responsibilities.
Moreover, using SI/SD assessments is a great opportunity for local communities to reduce their
flood risks over time. However, SI/SD can be a challenge to navigate, administratively and
procedurally. FEMA’s SI/SD guidance is based on the minimum requirements for the NFIP.
Some communities may choose to adopt more restrictive standards; if so, those will take
precedence over the minimum requirements.

Process decisions made before an event can save time and money. A successful SI/SD
program considers who conducts the substantial damage assessments, how the structure’s
value is assessed, and how that information is communicated to structure owners. When these
decisions are made inconsistently, the community may encounter resistance from residents.
Conflict can result in lawsuits and scrutiny from

state and federal partners about the community’s Structures may be damaged during
administration of the NFIP. The Delaware an isolated event or a natural
Department of Natural Resources and disaster involving fires, high winds,
Environmental Control (DNREC) would like to help  [FSS Rl ECSERCE U ITELCEe)S
communities understand how to successfully floods. Regardless of the cause,
administer substantial damage programs to communities must determine
decrease their risks and improve compliance over whether the building has been
time. substantially damaged.

FEMA provides the primary guidance on substantial damage and improvement requirements
and on how to make assessments. FEMA also provides resources, including some in the
Resources Appendix of this document. Delaware also provides guidance on how to apply the
SI/SD requirements. Links to that guidance are in the Resources Appendix. It is important to
recognize that both entities are working to help communities meet the minimum standards of the
federal regulations at 44 CFR 59.1-60.3, to stay in good standing with the NFIP. For reference,
the definitions of substantial damage and improvement in 44 CFR 59.1 are:

Substantial damage means damage of any origin sustained by a structure
whereby the cost of restoring the structure to its before damaged condition would
equal or exceed 50% of the market value of the structure before the damage
occurred.

Substantial improvement means any reconstruction, rehabilitation, addition, or
other improvement of a structure, the cost of which equals or exceeds 50% of the
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market value of the structure before the “start of construction” of the
improvement. This term includes structures which have incurred “substantial
damage,” regardless of the actual repair work performed. The term does not,
however, include either:

(1) Any project for improvement of a structure to correct existing violations of
state or local health, sanitary, or safety code specifications which have been
identified by the local code enforcement official and which are the minimum
necessary to assure safe living conditions or

(2) Any alteration of a “historic structure”, provided that the alteration will not
preclude the structure's continued designation as a “historic structure.”

The way your community defines SI/SD will have implications for when ordinances are
enforced, structures are inspected, and permits are approved. In Delaware, substantial
damages and improvements are combined into the overarching category of substantial
improvement, because any repairs, whether discretionary or post-disaster modify the structure
and trigger SI/SD requirements.

The purpose of this document is to provide state guidance on how to assess substantial
damage after a disaster event. This document provides an overview of the substantial damage
assessment process for local officials in Delaware to use as a reference for their existing
programs or as a how-to document for standing up new or expanded substantial damage
processes. Communities across the state are encouraged to use this resource.

This document provides a brief overview of the SI/SD process, outlines the steps involved in
conducting community SI/SD determinations, and supplies tools, resources, and forms to help
communities complete this process more efficiently and effectively. The intended users of this
document include the community officials, floodplain administrators and building code
enforcement officers responsible for local compliance with the NFIP requirements.

Existing Guidance

The current state guidance provided by DNREC is titled Guidance in Determining Substantial
Improvement. This document provides an overview of the minimum standards set forth in Title
44 CFR 59.1-60.3 and highlights the importance of meeting said standards for continued NFIP
participation.

While some communities choose to define substantial damage and substantial improvements
individually, the guidance provided in this document includes a single definition in which
Substantial Damage leads to a need for Substantial Improvement. This definition is the same as
can be found in Title 44 CFR 59.1 and reads as follows:

"any reconstruction, rehabilitation, addition or other improvement of a structure, the cost
of which equals or exceeds 50 percent of the market value of the structure before the
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"start of construction” of the improvement. This term includes structures which have
incurred 'substantial damage’, regardless of the value of or actual cost of repair work
performed. The term does not, however, include either (1) any project for improvement
of a structure to correct existing violations of state or local health, sanitary or safety code
specifications which have been identified by the local code enforcement official and
which are the minimum necessary to assure safe living conditions or (2) any alteration of
a 'historic structure’, provided that the alteration will not preclude the structure's

rn

continued designation as a 'historic structure'.

This document guides communities to employ licensed contractors or professional estimators to
estimate the cost of enhancements. Per the definition above, repairs to a damaged structure are
considered enhancements. The guide also encourages communities to use tools such as the
Marshall Valuation Service to evaluate the reasonableness of the cost estimates they receive.

The following table provides a brief overview of what to include in the estimated cost of
enhancements.

Costs to Include Costs to Exclude
Itemized labor costs reflective of local wage Cost of building plans, specifications,
scales. Note: this includes what labor would surveys, and permits.

cost, even if the actual effort is a gift or

voluntary.

Itemized materials reflective of local markets.  Costs to repair health, sanitation or safety
code violations.

The current state guidance also provides important information on estimating market value and
on the appraisal process, highlights the consequences of non-compliance and potential
suspension from the NFIP.

A community that is eligible for the sale of flood insurance but fails to adequately enforce
floodplain management regulations, including Substantial Improvement requirements, is subject
to probation. Probation is a formal notification from the FEMA regional administrator that the
community’s floodplain management program does not comply with NFIP criteria. Probation
may be continued for up to 1 year after the community corrects all program deficiencies and
remedies all violations to the maximum extent possible.

If the community fails to take remedial measures during the probationary period, the FEMA
regional administrator may recommend suspension from the NFIP. In a suspended community,
people cannot purchase new flood insurance coverage or renew their policies. In addition, 3-
year policies become void at the end of the policy year.

FEMA Guidance on on SI/SD can be found on their Building Science wab page
https://www.fema.gov/emergency-managers/risk-management/building-science
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Fundamentals of Substantial Improvement /

Substantial Damage

Preparation — Before the Event

Community officials can plan for disasters and inform department heads and the media about
the post-disaster recovery activities that must be carried out. Planning before .
events will help your community determine the level of effort that you will O

need during recovery and know whether to request the assistance of local
governments and other parties. Each storm or other disaster may
have unusual effects that will govern the extent of specific actions,

but activities common to most events can be planned. If your Developing SI/SD Standard
community intends to review previous insurance claims to prepare Operating Procedures
for an event or to assist in assessing damages after an event, (SOP) will benefit your
complete an Information Sharing Access Agreement (ISAA) community before,
application early enough to receive the requested information in during, and after a

time to make assessment-based decisions, either before or after an disaster

event. The ISAA is a written agreement that must be fully executed

before FEMA may release any NFIP data to the community. A fully

executed ISAA is valid for 3 years, and multiple data requests may be made under one ISAA.
To begin obtaining NFIP data, a community should contact the FEMA Region 3 NFIP Bureau
and Statistical Agent to request a blank ISAA form.

Steps to Request an ISAA

The community’s Chief Executive Officer (CEQO) will fill out the ISAA, and return it to
FEMA Region 3.

FEMA Region 3 will route the form to FEMA headquarters for processing.

FEMA headquarters will review and return the approved form to Region 3, which then
can return it to the community’s CEO for signature.

The CEO will send the final signed copy back to FEMA Region 3 for routing and
processing by FEMA headquarters.

FEMA headquarters will return the final processed document to Region 3, which will
provide it to the community’s CEO.

Upon receiving the executed ISAA, a community may request NFIP data from FEMA
Region 3.

Before flood events, floodplain administrators and building officials should answer these
questions to help them think about the best way to fulfill their responsibilities and whether they
will need assistance:

1. How many buildings are likely to be damaged if floodwater rises to or above the base
flood elevation shown on the FEMA flood maps (Flood Insurance Rate Map)?

2. Does the department have the capacity to conduct an initial identification of damaged
buildings within a few weeks of the disaster? Depending on the capability of the
community inspections may be combined with initial safety inspections conducted by
second responders.
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3. Does the department have the capacity to do more detailed inspections to collect data
on damaged buildings in flood zones as soon as it is safe to enter the property, make
preliminary estimates of whether buildings are substantially damaged, and send notices
to property owners?

4. Are enough staff available to answer questions from property owners and the public
about repairing and rebuilding in compliance with local building codes and local
floodplain management regulations?

5. Acknowledge 1206 of Disaster Recovery Reform Act (DRRA) through the Public
Assistance (PA) Program. The intent of this policy is to provide communities with the
resources they need to effectively administer and enforce state and locally adopted
building codes and floodplain management ordinances for a period of no longer than 180
days after the date of the major disaster declaration.

FEMA Reference Documents

FEMA SI/SD documents that community officials should reference when conducting
substantial damage determinations include:

* FEMA 758: Substantial Improvement/Substantial Damage Desk Reference: The principal
source of guidance on how to define and regulate SI/SD; provides detailed information
about the inspection and determination process.

FEMA 784 (The Substantial Damage Estimator Tool - 2017): Provides a standardized
approach for local officials to manage data collection and to make determinations about
substantially damaged structures

Both the Division of Watershed Stewardship Shoreline and Waterway Management Section of
the Delaware DNREC and FEMA have experience, materials, and guidance to help you carry
out your floodplain management responsibilities. Make use of their help and expertise! Call the
DNREC at (302) 739-9921 or FEMA at (215) 931-5500. The Delaware Emergency Management
Agency (DEMA) provides statewide coordination calls during impending events. During these
calls, DEMA provides weather updates and staff and EOC status levels of activation. It also
manages requests for resources.

Property owners often want to begin repairs on damaged buildings as soon as possible after a
disaster, so it is very important that community officials contact residents regarding their SI/SD
determination procedures as early as possible. To deliver this message, you can make social
media posts, post signs or flyers around your community, place notices on damaged structures,
put up door hangers, make press releases, and/or mail letters to individual owners. Have a
“floodplain development permit application” in hand and ready to distribute. Keep it simple. Be
prepared to notify residents that they cannot start repairs immediately.
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Community officials should train staff on a regular schedule to account for . =

any staff turnover and changes in regulations. Regular training will also O

allow a community to evaluate its current standards and procedures. \__/

FEMA’s Emergency Management Institute (EMI) offers two online -~

courses to help community officials make substantial damage FEMA Region 3 offers
determinations in accordance with the NFIP, using FEMA’s limited in-person
Substantial Damage Estimator (SDE) software. After disasters, FEMA  training. FEMA IS
training may be available on how to use the SDE to collect information  courses cover the

on damaged buildings. estimator tool only

IS-284: Using the Substantial Damage Estimator 3.0 Tool

1S-285: Substantial Damage Estimation for Floodplain Administrators

Both courses focus on using the SDE tool to make the field assessment on the structures and
on maintaining a consistent approach in making SI/SD determinations.

Initial Damage Assessments — After the Event

In the case of a flood, the initial damage assessments, led by a team of community officials,
should include a tour of the flooded portions of the Special Flood Hazard Area (SFHA) to
identify every affected structure and those with obvious structural damage. If community officials
are not involved in the initial damage assessment, they should coordinate with local floodplain
administrators and organize a
team to visit the area. It is key to
identify affected properties in the
first days after an event. The
most common method for an
initial damage assessment is to
view a structure from the street.
At that time, estimate the
damage level based on the
high-water mark (in the case of
flooding) or on other
characteristics, such as roof
damage after a high-wind event.
Identify the damaged buildings
on a map, and photograph them
for future reference.

Photo 2: Community Relations Specialists, Richard Farrington and Luis
Miranda point to the high water line of this home that is under repair
after flooding. Source: Marvin Nauman/FEMA photo
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Depending on the size of the event, information collected during the initial damage assessment
will provide your community with the approximate location of the affected structures. This
information will help you define the scope of the field inspection and the number of days needed
to complete the SI/SD determinations.

Documenting High-Water Marks

Knowing the depth of flooding by documenting high-water marks helps you identify the most
severely affected areas. Emergency managers can benefit from knowing or recording the depth
of flooding to estimate damages for the purpose of requesting disaster declarations. Having high-

water marks available will also help floodplain administrators and building officials determine
where to focus their initial substantial damage determinations and a useful tool to relay potential
flooding risks long after the recovery of the event is over. Field staff conducting the initial
assessment should collect high-water marks as soon as the floodwater recedes, since
subsequent rainfall or property cleanups can obscure or erase the evidence of the water levels.

A preliminary evaluation of several representative structures may be necessary to determine the
average interior flood depth and extent of damage to structures in that area. Evaluating the
damage to structures before SI/SD determinations are completed will help you determine where
inspection resources are needed most. This initial screening of structures is based on the
following criteria:

e Structures with damage between 50% and 100% of their value are considered
substantially damaged and must be brought into compliance with both the current local
building code and the floodplain development regulations. Depending on the severity of
these damages, the community may consider acquisition and demolition opportunities.

e Structures with damage between 0% and 49% of their value are not subject to the
rebuilding requirements triggered by an SI/SD determination. However, property owners
are required to comply with all local codes when making repairs, as any construction
activitiy is required to comply with local building codes and the local floodplain
ordinance, as some communities may require higher compliance standards.

Your community should have a process for making determinations that apply to structures with
damages of 0% to 40%, 40% to 60%, and 60% to 100%. After preliminary evaluations, the
community should focus on inspecting the structures estimated to be 40% to 60% damaged.
Determinations for these structures may be controversial because they straddle the threshold
that requires specific actions on the part of the owners. Due to the potential danger of faulty
wiring, mold, structural damage, and a variety of other building safety issues that may become
visible weeks or months after the event, all damaged structures have the potential to be
condemned pending remediation. It is therefore essential to have a standard assessment
process in place so that your community has defensible determinations.

Structures that are not substantially damaged are still subject to all repair and replacement
requirements under the local building code and floodplain regulation in many instances.
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Structures that were constructed before the date of a community’s flood hazard map are called
“pre-FIRM” because they pre-date the initial FIRM and the community’s first floodplain
management regulations. Most pre-FIRM structures were not built with specific measures that
reduce exposure to flooding, such as elevating the

floor a certain height above the flood level. Pre FIRM vs Post FIRM

Structures that were constructed after the date of the  [FES e ] = 0 o] =2 = IR =1 o] o) oloki=lo.
initial FIRM are called “post-FIRM.” These structures improvements or repairs must be

were generally constructed after adoption of the evaluated to determine whether the
community’s first floodplain management regulations  [R7e) =R 615 E 11N Tn o] god =10l g 10e) ¢
and thus should have been built in compliance with repair of substantial damage.

the NFIP floodplain management requirements that .

were in effect at the time of construction. If structure is post-FIRM, any proposed

improvements or repairs must be

All new construction must be built in accordance with  [SREIEEICERERERIERNEIRIE _
the NFIP requirements. Regardless of the size or improvements or repairs comply with
costs of improvements or repairs made to post-FIRM  [FaER=lelsllleele] CRN R ZRilolelel)Ellg

buildings, the building must remain fully compliant. management requirements and to
ensure that the improvements or repairs

do not alter any aspect of the building
that would make it non-compliant.

In addition to the initial damage assessment, a Preliminary Damage Assessment (PDA) is
usually a precursor to deciding whether to seek a declaration of the event as a major disaster.
PDA data may be used to refine the impact area and determine where to devote the resources
for further assessing substantially damaged structures.

A PDA is a mechanism local and state governments and FEMA use to determine the impact
and magnitude of damage following a disaster. It also identifies the resulting unmet needs by
individuals, businesses, the public sector, and communities. The primary objective of the PDA is
to collect information, conduct an analysis, and provide situational awareness. This information
will help government leaders determine whether the impacts of a disaster warrant a disaster
declaration request under the Stafford Act. FEMA’s PDA Guide, which became effective on
June 8, 2020, can be found here: https://www.fema.gov/disasters/preliminary-damage-
assessment-reports/quide

Substantial Damage Determinations - After the Event

After conducting initial damage assessments and recording the information on structural
damage to buildings, community officials should be able to focus on the areas with the most
damage or, in the case of flood events, to compare the affected area with the community’s
SFHAs. Under FEMA'’s guidelines, SI/SD determinations are only required for properties in the
SFHA, but your community may have adopted higher standards and require them for other
areas as well. The community’s floodplain administrator and/or building code official are
responsible for determining which structures have been substantially damaged. This is to be
done in accordance with local regulations and FEMA guidelines. It should also be conducted as
soon as possible after the damage occurs and before any repairs are made.
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The role of a floodplain administrator and/or building code official is critical for

ensuring that local floodplain ordinances and building codes are enforced. All N’
floodplain management ordinances in the state of Delaware require permits for O

the repair or reconstruction of damaged structures. Local floodplain -
administrators must ensure that the repair of a damaged structure

within the community’s SFHA meets the requirements of the floodplain SI/SD guidance should

management ordinance. It is also worth noting that when comparing be introduced in
building and floodplain regulations, the most stringent regulations Ordinances and
prevail. To review the DNREC model flood ordinance, please visit Building Codes at the
dnrec.alpha.delaware.gov/watershed- county and local levels.

stewardship/waterways/floodplains/communities/.

It is important to outline and document the process being used to identify substantially damaged
structures during and after an event. With various staff members, third-party vendors, and
potentially trained volunteers through the National Voluntary Organizations Active in Disaster
(VOAD) being delegated to assess damaged structures throughout the inventory area, detailed
guidelines will result in more consistent determinations.

A well-planned data collection process will increase the efficiency of your inspectors while
ensuring the accuracy and consistency of the data. Follow these four tasks for accurate and
complete data collection:

Task 1. Determine to use the SI/SD tool or SI/SD worksheets.

Task 2. Provide the necessary tools and resources and assign someone to begin
collecting them.

Task 3. Prepare guidance and any training materials.
Task 4. Determine the inspection areas for each team and plan the sequence of
inspections.

SI/SD determinations are typically led by the floodplain management official, chief building
inspector, or head of the permitting department. The number of inspection teams needed for
data collection is based on the size of the inventory, the number of inspections a team can
complete per day, and the target date for completing the fieldwork.

The floodplain administrator has seven key responsibilities:

¢ |dentify and provide available resources.

¢ Notify community departments — including fire, police, emergency services, planning,
building, and assessor or tax department — of the upcoming fieldwork.

e Plan SI/SD field inspections.

e Organize and train the inspectors.

e Supervise field operations.

e Ensure follow-up coordination with structure owners is completed.
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e Coordinate the final storage of SI/SD files.

When calculating the number of days it will take to collect the data, you can use an equation
that is based on the number of structures to inspect, the average time for inspection, and the
number of available inspectors. The inspection rate for non-residential structures is likely to
vary, depending on the size and the complexity of each structure.

HONE RS- B 'R

Mumber of Homes Number of Minutes

Inspection Teamis)
Meed per Home

Number of Teams MNumber of Hours

Keep in mind that this simple equation does not take into account the specifics of your
community. Some variables may alter the results of this equation:

* How many staff members will you have on each team?

* How large are the properties in question?

* How long will it take to travel between properties?

+ How did the disaster affect accessibility to the properties?

+ Was the staff affected, what resources are at the community's disposal?

The initial screening should also identify areas that either need to be prioritized or require
coordination and approval for entrance into the area. Areas such as gated communities,
industrial sites, schools, or state or federal facilities will require advanced notice, coordination,
and approval before teams can start their inspections.

Even with advanced planning, you may need support to handle large numbers of damage
inspections and permit applications. In addition to support from the state and FEMA, resources
may be available from other communities, state floodplain management associations, state
building code associations, and organizations that represent engineers and architects. Some
states and communities develop mutual aid agreements, inter-local agreements, or other
mechanisms to facilitate this post-disaster support.

If you determine that local staffing resources are insufficient to complete the required number of
inspections by a specific date, your community can request additional staff from neighboring
communities or states. DEMA manages the Emergency Management Assistance Compact
(EMAC) (Title 20, Chapter 34). EMAC is an interagency agreement developed to enable
communities statewide to provide resources that will aid the recovery of other communities
adversely affected by storms and flooding. The Delmarva Emergency Task Force (DETF) works
with 13 counties in Delaware, Maryland, and Virginia’s eastern shore to ensure that all
jurisdictions on the Delmarva peninsula are prepared for hazards. State, county, and municipal
emergency management personnel from all of Delaware, Maryland's nine Eastern Shore
counties, and the two Virginia counties on the peninsula plan together for a coordinated regional
response, including effective communication, resource sharing, shelter and evacuation
strategies, and recovery plans. State and federal agencies involved in the damage assessment
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process, particularly substantial damage determinations, include the NFIP State Coordinator
(DNREC), the State Hazard Mitigation Officer (DEMA), and FEMA'’s Regional Floodplain
Management Branch Chief.

Mutual aid agreements and memoranda of understanding are essential components of
emergency management planning and response and recovery operations. These agreements
provide a vehicle for reciprocal emergency aid and assistance during and following emergencies
and disasters, to increase available resources and improve response and recovery efforts.
Types of assistance can range from staff support to equipment and materials, including
additional staff for conducting substantial damage assessments. In a large event, a floodplain
administrator may realize it will take community staff about 5 weeks to make the determinations.
By enacting an MOU with a neighboring community and including a few of their personnel, the
determination time can be cut to 2 weeks.
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Determine the Structure’s Market Value and Damage Costs

When damages appear obviously greater than 50%, certain screening tools may be sufficient to
estimate the market value of the structure. These methods include tax assessments, “Actual
Cash Value,” and qualified estimates based on sound professional judgment by the staff of the
community’s building or tax assessor’s office. When tax assessments are considered, they
should include the full assessment for the structure only and be adjusted to reflect current
market conditions. The structure’s “Actual Cash Value” reflects the estimated replacement cost
for the building only, less all depreciation

The free FEMA SDE software program can help make these determinations. The adjusted listed
value of the building before the damage or improvement occurred (excluding the value of land
or other buildings on-site) is to be used as the market value of the structure. The final
determination should be based on an appraisal completed by a certified licensed appraiser. This
appraisal can be paid for by the property owner or provided by the community and charged to
the property owner as a part of the permit.

FEMA P-784, the Substantial Damage Estimator Tool, and the User Manual, Installation Guide,
Desk Reference, and other related tools can be found here:

https://www.fema.gov/emergency-managers/risk-management/building-science/substantial-
damage-estimator-tool

Incremental repairs are similar to phased improvements. They refer to a single repair project
that is broken into parts. When buildings have sustained damage, regardless of the cause, it is
fairly common for some owners to undertake restoration and repairs over a period of time.
Sometimes the initial work is only the minimum necessary to make the building safe enough to
reoccupy. Sometimes the owner’s financial situation does not allow the completion of all the
repairs at the same time.

Despite this, the definition of “substantial damage” makes it very clear that the SD determination
must consider all costs necessary to restore damaged structures to their before-damage
condition. Even if an owner elects to perform less work or make repairs over time, the
community must require the applicant to provide an estimate of the costs to fully restore the
structure.

Communities must be prepared to explain to property owners how they make SI/SD
determinations. Local officials should develop written procedures that can help them make and
document consistent determinations and improve efficiency. All SI/SD cost estimates must
include the cost of all labor and materials needed for the repairs and must provide a value for
donated or discounted materials. Excluded costs include:

o Cost of damage or improvements outside of the structure (e.g. landscaping, septic, well,
engineering or permits)

e Cost to temporarily stabilize a building to safely enter it for damage assessments

e Costs required to correct existing violations of state or local health, sanitary, or safety
code specifications.
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The local code enforcement official must identify that these violations existed before the
damage occurred and at the minimum necessary to assure safe living conditions.

The Appraisal

The appraiser should apply the approach or approaches necessary to reach
supportable conclusions. Each valuation method should either exclude or
deduct the contributory value of the land, landscaping and other site
improvements.

In the sales comparison approach, for example, an appraiser may use a
number of house transactions as comparable sales. These transactions likely
include the building improvements, as well as the underlying land, landscaping
and site improvements. Therefore, a supportable estimate of the contributory
land value, landscaping and site improvements would be deducted to reach a
value indication for the structure only.

In the cost approach, the value indication should again exclude the land value.
All depreciation must be deducted from the estimated cost of the structure
when it was new. It would be inappropriate to indicate the market value of a
structure as simply the cost of the newly built structure without considering an
appropriate adjustment for depreciation.

If the income capitalization approach is applied, it too should reflect the value of
the structure exclusive of land, landscaping and site improvements.
Furthermore, the value indicated by this or any of the approaches should reflect
real property value only. Do not include personal or intangible property,
business value, inventory or equipment.

The appraisal must comply with the Uniform Standards of Professional
Appraisal Practice. Most states, including Delaware, require appraisers to be
duly certified or licensed. The Delaware Council on Real Estate Appraisers
regulates the certification and licensure of real estate appraisers, and has the
authority to impose disciplinary sanctions against licensees. Complaints against
appraisers may be submitted to the Division of Professional Regulation, 861
Silver Lake Blvd., Suite 203, Dover, DE 19904-2467.
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Damage can be estimated using:

o FEMA'’s Substantial Damage Estimator software

¢ Qualified estimates of costs prepared by local officials, using their professional judgment
and knowledge of construction costs

o Estimates from qualified contractors and engineers, as provided by an applicant and
found acceptable by the floodplain administrator

FEMA SDE Tool

FEMA developed the SDE tool to help state and
local officials determine potential substantial
damage for residential and non-residential
structures. The tool assesses flood, wind,
wildfire, seismic and other forms of damage. It

gives communities a basis and objective

e . Substantial Damage Estimator
process for providing timely and more consistent

(SDE) User Manual and Field

substantial damage determinations. Data and Wierlhioelk

photographs are saved for future reference. The i e ST

SDE User Manual and Workbook includes Substantial Damage Determinations )
inspection worksheets for residential and non- SRR TGN e E":?""""
residential structures. % FEMA e

When a structure is determined to have Sl or SD, the structure must be made compliant with the
floodplain management requirements for new construction. All elements of compliance apply,
including elevation relative to the flood level, foundation type, utilities and equipment, and the
use of flood damage-resistant materials

Please refer to FEMA'’s list of costs to include or exclude from SI/SD determinations
(Appendix B, page 4-5 of FEMA P-758 SI/SD Desk Reference).

FEMA does not make a determination of substantial damage and does not notify any property
owner of a damage determination. However, FEMA damage assessment teams may respond to
local requests to assess the extent of damage to structures. While FEMA mitigation experts
provide detailed information and expert advice on repairing and rebuilding damaged homes in
the floodplain, it is important to note that this information does not constitute a determination.
Bringing homes and businesses into compliance with local floodplain ordinances is a local
requirement. The SI/SD process begins and ends at the local level. While you may receive help
in performing inspections and gathering data, making the final SI/SD determinations and permit
decisions remains the responsibility of local officials in affected communities.
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Notification, Appeals, and Mitigation Options

Communities must give property owners the results of their SI/SD determinations in an official
letter. A template for a letter with damage estimates and a copy of the SI/SD Notice to Property
Owners can be found in the Appendices on pages 23 and 25. Remember to plan for the
possibility that property owners are not at their normal residences after the event and that mail
may not arrive consistently. Have in-person letter delivery available as a substitute.

When property owners return to their damaged structures, many will attempt to repair and
rebuild as quickly as possible. Your community’s guidance on noncompliant repairs to avoid can
save them money, time, and effort. A threshold of 2 weeks after an event can be used as the
timeframe in which communities provide determination notifications. This is to ensure that
property owners understand the SI/SD procedures before they start to rebuild or repair their
structure. If this is not possible, local officials need to alert the property owners that they must
obtain permits and have an SI/SD determination before beginning repairs or reconstruction.

Community officials should be aware that not every property owner is going to be satisfied with
their SI/SD determination. An owner may appeal the local official’s finding or determination that
the proposed work constitutes a substantial improvement. The owner may appeal an SI/SD
determination on the basis of insufficient information, errors, repair/improvement costs that
should be included/excluded, inappropriate valuations of costs for the proposed work, or an
inappropriate method to determine the market value of the building. Pre-event outreach
regarding SI/SD can help reduce the number of appeals. Community officials should inform
residents whose homes are within the SFHA that SI/SD determinations will apply to them. The
appeal is made to a municipal panel, and the applicant may provide the following types of
documentation:

¢ Recent building appraisals by licensed and qualified real estate appraisers, that
document the structure’s market value prior to the damage or improvement

e Project/repair cost estimates, provided by one or more qualified contractors, professional
engineers, or insurance adjustment documentation

In some cases, properties are unlikely to sustain the level of damage that qualifies as
substantial damage after one event. Communities can achieve a long-term reduction of losses
in this case by adopting a requirement that tracks all improvements and repairs over time and
counts them toward a cumulative SI/SD determination. This can also be captured by regulating
phased improvements. For a number of reasons, property owners may schedule anticipated
improvements over a period of time and request separate permits for each phase. Try not to let
phased improvements circumvent the substantial improvement requirements.

Have a process in place to communicate the permit process. Inform property owners that any
and all improvements to the property count toward the cost (percentage) of the substantial
improvements. You will need a good system for recording and accessing records to administer
a cumulative SI/ SD requirement. Each time a property owner applies for a permit to make
improvements or repairs, the community must check the records for that building.
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Substantially damaged properties that are in the SFHA and insured through the NFIP may be
eligible for a claim payout known as the Increased Cost of Compliance (ICC). As of 2018, ICC
coverage provides up to $30,000 toward the costs to repair a property that a community
determines was substantially damaged. A substantial damage determination triggers the
requirement that owners bring structures into compliance with the floodplain management
requirements for new buildings, which may mean elevating or relocating the structure, adding
flood vents, or making other changes based on the flood zone.

Communities must be prepared to explain to property owners how insurance companies
process ICC claims. Local officials should develop written procedures that can help document
and clarify ICC coverage. Floodplain administrators and community officials have found that ICC
claims may help owners of substantially damaged structures in the SFHA consider long-term
mitigation activities that they could not otherwise afford. Owners can assign ICC payments to
communities seeking grant funds for mitigation; the assigned ICC claim funds are used as part
of the non-federal share required by FEMA mitigation grant programs. Some communities have
found that grouping applicants allow for better mitigation value. ICC claims can help pay for
relocating, elevating, and demolishing buildings, and for dry floodproofing non-residential
buildings.

More information on the Increased Cost of Compliance can be found here:
https://www.fema.gov/floodplain-management/financial-help/increased-cost-compliance

Following an event, the state is required to perform a joint preliminary disaster assessment of
the affected area with FEMA. This determines the amount and type of federal assistance
needed and identifies potential mitigation opportunities for FEMA funding. If the severity of the
damage warrants a presidential major disaster declaration, the community may be eligible for
Hazard Mitigation Grant Program (HMGP) funds if they meet disaster thresholds under the
Public Assistance (PA) and Individual Assistance (IA) programs.

To be considered for HMGP funding, the community must be in a state that received a
presidential major disaster declaration, have an approved hazard mitigation plan, and be a
member of the NFIP in good standing (not on probation, suspended, or withdrawn). The project
must be cost-effective, technically feasible, environmentally sound, and approved by FEMA.

FEMA’s HMGP provides funding for communities to rebuild in ways that reduce or mitigate
future disaster losses. This grant funding supports long-term efforts to reduce the impact of
future disasters and may fund projects for the following activities:

e Protecting a home with barriers to prevent floodwater from entering;

e Elevating a home so that potential floodwaters flow under it;

e Constructing a new, elevated home to replace a demolished one;

e Making a home more resistant to floods and earthquakes;

¢ Using fire-resistant materials on the outside of a home and clearing trees and brush
around it; and
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e Strengthening the roof, walls, doors, and windows of a home to minimize high wind
damage.

The HMGP has a cost-share requirement. FEMA provides up to 75 percent of the funds needed
for mitigation projects. The remaining 25 percent can come from the state or local government,
an individual, construction labor, ICC funds from a flood insurance policy, or Small Business
Administration (SBA) loans.

More information on FEMA’s Hazard Mitigation Grant Program (HMGP) can be found here:
https://www.fema.gov/grants/mitigation/hazard-mitigation

The Flood Mitigation Assistance (FMA) Program is a competitive grant program that is offered
on an annual basis and provides funding to communities to be used for projects that reduce or
eliminate the risk of repetitive flood damage to buildings insured by the NFIP. Grants are
designed to help communities apply a sustained flood reduction program that focuses on
reducing or eliminating claims under the NFIP. The goal is to reduce overall risk to population
and structures from future flood hazard events while reducing reliance on federal disaster
funding.

FEMA requires local governments to develop and adopt hazard mitigation plans as a condition
for receiving funding for FMA projects. FEMA chooses recipients based on the applicant’s
ranking of the project and the eligibility and cost-effectiveness of the project. Local governments
may apply for FMA grants through the state. Individuals must seek assistance and apply
through their local governing authority.

More information on FEMA'’s Flood Mitigation Assistance (FMA) program can be found here:
https://www.fema.gov/grants/mitigation/floods

FEMA'’s Building Resilient Infrastructure and Communities (BRIC) program is also a competitive
grant program that is offered on an annual basis. It supports communities that undertake hazard
mitigation projects to reduce the risks they face from disasters and natural hazards. BRIC is a
new pre-disaster hazard mitigation program that replaces FEMA'’s Pre-Disaster Mitigation
(PDM) program.

The BRIC program's guiding principles are supporting communities through capability- and
capacity-building; encouraging and enabling innovation; promoting partnerships; enabling large
projects; maintaining flexibility; and providing consistency.

The BRIC program aims to categorically shift the federal focus away from reactive disaster
spending and toward research-supported, proactive investment in community resilience. BRIC
projects demonstrate innovative approaches to partnerships, such as shared funding
mechanisms, and/or project design. Through BRIC, FEMA will continue to invest in a variety of
mitigation activities, with an added focus on infrastructure projects and Community Lifelines.
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More information on the BRIC program can be found here:
https://www.fema.gov/grants/mitigation/building-resilient-infrastructure-communities

AR e )

Photo 3: Inland flooding in Bethany Beach during Hurricane Sandy, October 2012

Applying Permit Application Procedures and Monitoring Protocols

Structures identified as substantially damaged should be “red tagged,” and you should not issue
permits until the owner demonstrates compliance with the local floodplain ordinance. Issue
floodplain development permits for buildings with damage under the 50% threshold, so the
owners can begin repairs immediately. Document that the damages were less than 50%, keep
the documentation on file with your permits, and note the damage percentage on the permit.

Consistent record-keeping and enforcing SI/SD requirements are crucial parts of maintaining a
successful floodplain management program. The community is responsible for keeping records
of issued permits, elevation data, inspections, property appraisals, cost estimates, and
enforcement actions. If a property or structure owner violates any SI/SD requirements, take the
appropriate action to enforce ordinance codes and standards. The NFIP expects communities to
attempt all reasonable actions to bring violations into compliance. When such attempts are
unsuccessful, the community should contact the NFIP State Coordinator or the FEMA regional
office for advice.
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After making and communicating the SI/SD determinations and adjudicating the appeals, your
community may be able to return to its standard permitting and ordinance procedures. FEMA
will continue to work with you on SI/SD activities to determine ongoing compliance with the
NFIP. This is a good time to go back and re-evaluate your procedures. What worked? What
could use some fine-tuning? Preparing now can help reduce risk in the future.

Contact Information

David J. Warga, CFM
State Floodplain Manager
DNREC, Division of Watershed Stewardship
Shoreline and Waterway Management
285 Beiser Boulevard, Suite 102
302-608-5496
David.Warga@delaware.gov

Gina Tonn, PhD, P.E., CFM

Engineer IV
DNREC, Division of Watershed Stewardship
Shoreline and Waterway Management
285 Beiser Boulevard, Suite 102
Dover, DE 19904

302-739-9921

Gina.Tonn@delaware.gov

DELAWARE DEPARTMENT OF
NATURAL RESOURCES AND
~—_y ENVIRONMENTAL CONTROL

Department of Natural Resources
and Environmental Control
89 Kings Hwy
Dover, DE 19901
dnrec.delaware.gov
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Key Definitions

Accessory Structure: A structure on the same lot with, and of a nature customarily incidental
and subordinate to, the principal structure.

Base Flood Elevation: The water surface elevation of the base flood in relation to the datum
specified on the community’s Flood Insurance Rate Map. In areas of shallow flooding, the base
flood elevation is the natural grade elevation plus the depth specified in feet on the that map.
Use at least 2 feet if the depth is not specified.

Basement: Any area of the building with its floor subgrade (below ground level) on all sides.

Elevation Certificate: The NFIP Elevation Certificate (FEMA Form 086-0-33), which is used to
document building elevations and other information about the building. When certification is
required, the form must be completed by a licensed professional land surveyor.

Enclosure Below the Lowest Floor: An unfinished or flood-resistant enclosure in an area other
than a basement. The enclosure may only be used for vehicle parking, building access, or
storage.

Flood Insurance Rate Map (FIRM): An official map on which FEMA has delineated flood hazard
areas to indicate the magnitude and nature of flood hazards, and to designate applicable flood
zones.

Flood Insurance Study (FIS): The official report in which FEMA provides flood profiles, floodway
information, and the water surface elevations for the area studied.

Floodproofing Certificate: The NFIP Floodproofing Certificate for Non-Residential Structures
(FEMA Form 86-0-34), used by registered professional engineers and architects to certify dry
floodproofing designs.

Freeboard: A factor of safety, usually expressed in feet above a flood elevation, used for
floodplain management. Freeboard tends to compensate for the many unknown factors that
could contribute to flood heights greater than the height calculated for a selected size flood and
floodway conditions. These factors include wave action, obstructed bridge openings, debris and
ice jams, and the hydrologic effect of urbanization in a watershed.

Functionally Dependent Use: The use of a structure that cannot perform its intended purpose
unless it is near water. The term applies only to docking facilities, port facilities that are
necessary for loading and unloading cargo or passengers, and ship-building and ship repair
facilities. It does not include facilities for long-term storage or related manufacturing.

Historic Structure: Any structure that is:
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(1) Individually listed in the National Register of Historic Places (a listing maintained by the
U.S. Department of Interior) or preliminarily determined by the Secretary of the Interior
as meeting the requirements for individual listing on the National Register; or

(2) Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined
by the Secretary to qualify as a registered historic district.

Lowest Floor: The lowest floor of a structure’s lowest enclosed area (including a basement).
This definition excludes an “enclosure below the lowest floor,” which is an unfinished or flood-
resistant enclosure usable only for vehicle parking, building access or storage, in an area other
than a basement, if that enclosure is built in accordance with the applicable design requirements
specified in the regulations.

Market Value: The price at which a property will change hands between a willing buyer and a
willing seller, neither party being under compulsion to buy or sell and both having reasonable
knowledge of relevant facts. As used for floodplain management, the term refers to the market
value of buildings and structures, excluding the land and other improvements on the parcel.

Special Flood Hazard Area (SFHA): The land in the floodplain subject to a 1% or greater chance
of flooding in any given year. FEMA designates SFHAs in Flood Insurance Studies and on
Flood Insurance Rate Maps as Zones such as A, AE, AO, V, and VE.

Substantial Damage: Damage of any origin sustained by a structure for which the cost of
restoring the structure to its condition before the damage would equal or exceed 50% of the
structure’s pre-damage market value.

Substantial Improvement: Any reconstruction, rehabilitation, addition, or other improvement to a
structure that will cost at least 50% of the structure’s market value before the improvement. This
term includes structures that have incurred “substantial damage,” regardless of the actual repair
work performed. The term does not, however, include any project for improving a structure to
correct existing violations of state or local health, sanitary, or safety code specifications, if those
violations were identified before the application for a development permit by the local code
enforcement official and are the minimum necessary to assure safe living conditions.

Violation: The failure of a structure or other development to fully comply with the community’s
floodplain management regulations. A structure or other development without the Elevation
Certificate, other certifications, or other evidence of compliance required in these regulations is
presumed to be in violation until that documentation is provided.
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Appendices

Resources

Delaware Flood Mitigation Program
https://dnrec.alpha.delaware.gov/watershed-stewardship/waterways/floodplains/

Answers to Questions About the NFIP
https://www.fema.gov/media-library/assets/documents/272

Flood Insurance 101: Talking Points for Community Officials
https://www.fema.gov/media-library-data/1427808495979-
1d43a43f7ed24e65171793481bcfc79e/Flood Insurance 101 TPs 03 2015.pdf

Benefits of Flood Insurance Versus Disaster Assistance (FEMA F-217)
https://www.fema.gov/media-library-data/20130726-1643-20490-
9801/f 217 benefits 30nov2012 web.pdf

Temporary Occupancy of Substantially Damaged Structures after a Disaster (Fact Sheet)
https://www.fema.gov/media-library-data/1478021282803-
37a87989fbd0dbdde0a4ef90f6d5720b/FSTempOccupancySubstantiallyDamagedStructuresAfte
rDisaster508.pdf

Cleaning Flooded Buildings (FEMA Fact Sheet)
https://www.fema.gov/media-library/assets/documents/31368

SI/SD Desk Reference (FEMA P-758)
https://www.fema.gov/media-library/assets/documents/18562

FEMA P-758 Appendix D: Sample Notices and Affidavits
https://www.fema.gov/media-library-data/20130726-1734-25045-7738/p758 apndx d r2.pdf

FEMA P-758 Appendix E: Sample Letters of Determination
|https://www.fema.gov/media-library-data/20130726-1734-25045-8433/p758 apndx_e r2.pdf

Substantial Damage Estimator and Forms (FEMA P-784)
https://www.fema.gov/media-library/assets/documents/18692

The National Flood Insurance Program (Fact Sheet)
https://www.caionline.org/Advocacy/FederalAdvocacy/Prioritylssues/Documents/FEMA/National
%20Flood%20Insurance%20Program%20Fact%20Sheet.pdf

NFIP Flood Insurance Claims Handbook (FEMA F-687)
https://www.charlottecountyfl.gov/core/fileparse.php/480/urlt/flood-claims-handbook.pdf

Increased Cost of Compliance Coverage (policy holder resources and checklist)
https://www.fema.gov/increased-cost-compliance-coverage

Increased Cost of Compliance (ICC) Fact Sheet
https://www.fema.gov/media-library/assets/documents/1130

Increased Cost of Compliance Coverage Guidance for State and Local Officials (FEMA 301):
Provides detailed guidance for state and local officials on how the ICC coverage relates to
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community administration of floodplain management ordinances:
https://www.fema.gov/media-library-data/20130726-1453-20490-7827/fema301 _complete.pdf

Photo 4: Big Stone Beach Properties
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Templates and Forms

Sample Letter for Damage Inspections
[Community Letterhead]

Dear property owner or persons residing at this address,

The {community name} is requesting your cooperation to assist us with expediting the recovery
of our community from the impacts of {insert name of event}. As you should be aware, before
we can issue building permits for repair, reconstruction, or other improvements, we must inspect
properties in the high-risk flood zones shown on our flood maps that were damaged by wind,
water, fallen trees, or other hazards must be inspected before we can issue building permits for
repair, reconstruction, or other improvements. In accordance with the {community name}
building code and our flood damage prevention regulations, we must determine whether the
damage meets the definition of “substantial damage.”

The process we’ve developed to achieve an efficient, orderly, and responsive permit review
begins with damage inspections. Therefore, please allow our staff, or staff from state, FEMA, or
private contractors working on our behalf, to access and inspect your damaged building. These
authorized staff carry a “right of entry” document and their agency identification. They must
show you those documents before you let them access your property.

The preliminary damage inspections are limited to evaluating the extent of damage to
foundations, roofs, windows and doors, siding, installed appliances, electrical and plumbing,
heating and air conditioning, and walls and floors. These inspections are required to assess the
condition of the building and determine the work required to repair the building to its pre-
damaged condition. The period of inspections is limited to daylight hours only, between {insert
anticipated period of inspections}. Once we have inspected your property and recorded the
results in our database, we will send you a letter with the results and explain any requirements
that may apply.

We greatly appreciate your willingness to allow our community’s inspectors to assess the
condition of your property. This will help you and the community move forward as quickly as
possible with the permitting and repair of your building.

If you have any questions about this process or the inspectors, please contact us immediately
by calling {insert local contact}.

Thank you for your cooperation and support to help our community recover from {insert name of
event}.

Sincerely,

City Manager/County Administrator
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Sample Letter to Send Damage Estimate

[Community Letterhead]

TO: Property Owner Name

Property Owner Address

SUBJECT: Building Damage Estimate
Dear (SirfMadam/Name),

On {date}, your {home/business/building} at {address/legal description} was damaged by {name
of event}. Your property is in flood zone {A, AE, A1-30, AH, AO, VE, V1-30}, which is a special
flood hazard area. When a property in a special flood hazard area is damaged by any cause, we
must determine whether the amount of damage meets the National Flood Insurance Program
(NFIP) definition of “substantial damage.” The preliminary determination for your property is
{number}%. This percentage was determined by comparing the estimated cost to repair the
building to its pre-damage condition to the estimated market value of the building before the
damage occurred.

Prior to beginning repairs, please contact the Building Department for a building permit. A permit
is required. Failure to obtain a required permit is a violation. We regret your loss and the
damage you have experienced. We will try to make the permitting process as easy as we can
for you.

INSTRUCTIONS: SKIP THE NEXT PARAGRAPH IF COMPUTED PERCENTAGE IS LESS
THAN 50%. IF THE PERCENTAGE IS EQUAL TO OR GREATER THAN 50%, INCLUDE THE
APPROPRIATE PARAGRAPH BELOW. ATTACH A WORK SHEET TO SHOW HOW THE
PRELIMINARY SUBSTANTIAL DAMAGE DETERMINATION WAS MADE. THIS
DOCUMENTATION IS NECESSARY FOR THE OWNERS WITH NFIP FLOOD INSURANCE
POLICIES TO CLAIM INCREASED COST OF COMPLIANCE (UP TO $30,000 TO HELP PAY
FOR COMPLIANCE) WHEN THE ADJUSTER FINDS THE BUILDING WAS SUBSTANTIALLY
DAMAGED BY FLOODING.

Because the estimated cost to repair your damaged building to its pre-damaged condition
appears to equal or exceed 50% of its estimated market value, the building is considered
substantially damaged. Substantially damaged buildings are required to be brought into full
compliance with flood-resistant construction requirements of the {community name} building
code. In addition to other requirements that will reduce your exposure to future flooding,
residential buildings must be elevated at least 1 foot {or more if specified by local code} above
the base flood elevation. Non-residential buildings must be elevated or dry-floodproofed to at
least 1 foot {or more if specified by local code} above the base flood elevation. Call this office at
{phone number} by {deadline date} to schedule a consultation to discuss your options for
bringing the building into compliance.

If you disagree with the preliminary estimates of projected costs or market value, you may
submit additional information, including a contractor’s detailed cost of repairs, documentation of
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the actual cash value (replacement cost less depreciation) or a professional property appraisal
prepared by a licensed appraiser. We are sure you want to repair your property as soon as
possible. It will speed up the process if you contact this office quickly.

The {community name} participates in the National Flood Insurance Program. Failing to enforce
floodplain damage requirements can jeopardize our participation in the program, which could
result in losing eligibility for flood insurance, disaster assistance, and federally backed loans and
grants for our citizens. Thank you in advance for your cooperation and assistance at this difficult
time.

Sincerely,

Building Official/Floodplain Administrator

Contact Information

Copy: City Attorney/County Attorney

Enclosure: SI/SD Notice to Property Owners
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SUBSTANTIAL IMPROVEMENT/SUBSTANTIAL DAMAGE
NOTICE TO PROPERTY OWNERS

Repairing your building after damage? Adding to, renovating, or
remodeling your building?

Here’s what YOU need to know about the “50% Rule.”

If the lowest floor of your home or business is below the base flood (100-year) elevation or the
required freeboard elevation established by your community, floodplain management
requirements in the {community name} building code may affect how you repair, renovate, or
remodel the building. These codes also allow non-residential buildings to be dry-floodproofed
rather than elevated. These requirements are consistent with the requirements of the National
Flood Insurance Program, which support public safety and protect the structures we invest in
from future flood damage.

Save yourself time, aggravation and money. Please read the following information:

SUBSTANTIAL DAMAGE refers to a building that is damaged by any hazard to the extent that
the cost of restoring the building to its condition before the damage would equal or exceed 50%
of the building’s market value before the damage occurred. (Note: This assessment must
include all costs necessary to fully repair the building to its pre-damaged condition).

SUBSTANTIAL IMPROVEMENT means any alteration, rehabilitation, addition or other
improvement of a building that will cost at least 50% of the market value of the building before
the improvement is begun.

If a building is substantially damaged or substantially improved, it must be brought into
compliance with the floodplain management requirements in the {community name} building
code. These requirements may include raising the building to or above the elevation required by
the community. Following the National Flood Insurance Program requirements, communities
have the responsibility to determine whether buildings are substantially damaged or will be
substantially improved, as described here:

1. Your community may estimate market value by using the tax assessment value of your
building (excluding the land and accessory structures), plus about 15% to 20%. If you
disagree with this estimate, you may hire a state-licensed real estate appraiser and submit
documentation of the actual case value (replacement cost less depreciation) or a market
value appraisal of the building.

2. You must obtain and submit to your building official a detailed and complete cost estimate
for the addition, remodeling, reconstruction, and/or repair of all damage to your building. The
cost for construction must be prepared and signed by a licensed general contractor. Your
community may require the contractor to sign an affidavit indicating that the cost submitted
includes repairs of all damage or all improvements to your building, not just structural work.
See below for a list of items that must be included.
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Your community will evaluate the cost of improvements or cost of repairs and determine if
they are fair and reasonable. For repair of storm or flood damage, pre-storm prices and
rates will be used. The cost of improvements or repairs does not include items not
considered a permanent part of the building (plans, surveys, sidewalks, pools, screens,
sheds, gazebos, fences, etc.).

3. If your community determines that your damaged building incurred substantial damage or is
proposed to be substantially improved, you must submit an Elevation Certificate to your
community to identify the existing building’s elevations. Elevation Certificates must be
prepared by a licensed professional surveyor.

4. If the existing lowest floor is below the base flood elevation, the building must be elevated to
or above that level plus 1 foot (or higher, if required by your community). Garages and
carports are not considered to be the “lowest floor.” Likewise, all electrical and mechanical
equipment (heating and cooling, etc.), bathrooms, and laundry rooms must be elevated to or
above that level. Only parking, building access and limited, incidental storage are allowed
below an elevated building, and only if the walls enclosing those areas comply with code
requirements, including flood openings. If engineering analyses indicate that dry
floodproofing is feasible, non-residential buildings may be dry floodproofed instead of
elevated.

If the building conforms with the building code requirements for its flood zone, repairs and
improvements may be performed if they maintain conformance with the floodplain
management requirements. This means that if the lowest floor, electrical and mechanical
equipment, laundry, and bathroom are already above the required elevation; if the type of
foundation is permitted in the flood zone; if enclosures below the elevated building comply;
and if all other aspects of the building conform to the building code requirements, no
additional flood-related requirements will be imposed.

5. Building plans must be prepared to show how the building is to be elevated and brought into
compliance with all flood-related requirements. If the building is in Zone V (a Coastal High
Hazard Area) or seaward of a line delineating the Limit of Moderate Wave Action (LIMWA)
or Coastal Zone A (if designated), or if the building is to be dry floodproofed, the plans must
be prepared and certified by a registered professional engineer or architect. Blank
certificates for this purpose are available from the building official.

6. Following a Presidential disaster declaration, the Small Business Administration may make
loans available for both home and business owners to bring buildings into compliance. Proof
that your community determined the building incurred “substantial damage” is required.

BUILDING REPAIRS OR IMPROVEMENTS SUBJECT TO A DETERMINATION OF
SUBSTANTIAL DAMAGE/IMPROVEMENT

All structural elements including:

e Spread or continuous foundation footings and pilings
* Monolithic or other types of concrete slabs
e Bearing walls, tie beams and trusses
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Wood or reinforced concrete decking or roofing

Floors and ceilings

Attached decks and porches

Interior partition walls

Exterior wall finishes (e.g. brick, stucco or siding), including painting and decorative
moldings

Windows and doors

Reshingling or retiling a roof

Hardware

Chimneys or flue pipes

All interior finish elements, including:

Tiling, linoleum, stone or carpet over subflooring

Bathroom tiling and fixtures

Wall finishes (e.g. drywall, painting, stucco, plaster, paneling, marble or other decorative
finishes)

Kitchen, utility and bathroom cabinets

Built-in bookcases, cabinets and furniture

Hardware

All utility and service equipment, including:

HVAC equipment

Repaired or reconstructed plumbing and electrical services
Light fixtures and ceiling fans

Security systems

Built-in kitchen appliances

Central vacuum systems

Water filtration, conditioning or recirculation systems
Fireplaces, inserts, and wood heaters

Labor and other costs associated with demolishing, removing, or altering the building
Components
Overhead and profit
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SDE Residential Worksheet

InspectorMame
Inspection # Photo#____ Date
PROPERTY LOCATION
Latitude: Longitude:
streetaddress
City, State, Zip
County
STRUCTURE ATTRIBUTES|
Residence Type: ) single Family Residence Foundation: () Continuous wall w/slab
"} Town or Row House ") Basement
) manufactured House ) crawlspace
Tmiles
{73 slab-gn-grade
") piers & Posts
Superstructure: ) stud-Framed roof Covering: () shingles — Asphalt, wood
") Common Brick () clay Tile
ek (") standing Seam |Metal)
") Masonry () slate
. . . )
Exterior Finish: (") siding or Stucco HVAC System: - Heating and/or Cooling
() Brick venser (") None
(I EIFS
") Mone — commaon brick, structural
story: Zcne story Quality: ) Low
("3 Two or more Stories (") Budget
(") average
") Good
("3 Excellent
Year of Construction:
Date Damage Occurred: /)
rause of Damage: ) Fira Duration ofFlood: "y Hours
) Flood "y Days
{_) Flood and wind
") 5eismic Depth of Flood Above Ground:
) wind
(") other Depth of Flood Above1* Floor:
linch  0.0833 8 inchez 0.667
2 inches 0.1467 Dinches 0.730
3 imches 0.230 10 inchez 0,833
4 inches .333 11 inchez 0917
5mches 0.417
§ imches 0300
7inches 0.583

DIAGRAM w/ MEASUREMENTS and NUMBER OF STORIES:

= - b
T T T [ ket Y | e 1 et
T R
T i i
By .4_ _'| 1 L] T L]
J x i k
i
Y _L l 1
—0— oo
FT
— E— —_
umbar o A
Boibes = -—-:- m‘
1 1
= o |
ELEMEMT PERCENTAGES
Foundation L1 Cahinets & Countertops
Superstructure % Floor Finish
Roof Covering k] Plumbing
% Electrical
Interior Finish % Appliances
Doors and Windows % HVAC

Motes:
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SDE Non-Residential Worksheet

Inspector Mame

DIAGRAM wf MEASUREMENTS and NUMBER OF STORIES:

Inspection # Photo # Date
PROPERTY LOCATION =
Latitude: Longitude: T R
== I
street Addrass ' T
. . H P
City, State, Zip i - 1
county
T
| — —]
STRUCTURE ATTRIBUTES T
MimBer o
Stasien
FT
Story: Z1one l
") Two thru Four
" Five or more
Structure Use : Description: Apartments, Courthouse, Dept. Store, High School, Hospital, industrial, ELEMENT PERCENTAGES
Long-Term Care Facility, Motel, Municipal Building, Office Building or Police Station.

Foundation ]
sprinkler system: 1 ves )N conveyance (Elevator/Escalator]: () ves () Mo Superstructurs =

Rroof Covering
quality: CLow i cood Craverage () Budget [ Excellent

Interiors *
Yearof Construction:
Date Damage Occurred: K MISC MOTES:

Cause of Damage: () Fire Duration of Flood:, "} Hours
) Floed ) Days
" Floed and Wind
 seismic Depth of Flood above Ground:
3 wind
"3 other Depth of Flood Above 1 Floor:

(T} N Physical Damage
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Sample language: Local Floodplain Management Ordinance — Substantial Damage Regulations

Substantial Damage Determinations.

For applications for building permits to improve buildings and structures, including alterations,
movement, enlargement, replacement, repair, change of occupancy, additions, rehabilitations,
renovations, substantial improvements, repairs of substantial damage, and any other
improvement of or work on such buildings and structures, the floodplain administrator, in
coordination with the building official, shall:

(1) Estimate the market value, or require the applicant to obtain an appraisal of the
market value prepared by a qualified independent appraiser, of the building or structure
before the start of construction of the proposed work; in the case of repair, the market
value of the building or structure shall be the market value before the damage occurred
and before any repairs are made;

(2) Compare the cost to perform the improvement, the cost to repair a damaged building
to its pre-damaged condition, or the combined costs of improvements and repairs, if
applicable, to the market value of the building or structure;

(3) Determine and document whether the proposed work constitutes substantial
improvement or repair of substantial damage; and

(4) Notify the applicant if it is determined that the work constitutes substantial

improvement or repair of substantial damage and that compliance with the flood-
resistant construction requirements of local building code and this ordinance is required.
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SI/SD Standard Operating Procedures

The purpose of this document is to outline how {Name of Community} will administer and
implement steps to fulfill the Substantial Improvement/ Substantial Damage (SI/SD)
requirements.

RECOGNIZING REGULATORY AND LEGISLATIVE AUTHORITY

A. Location of SI/SD Regulatory Language
Substantial Improvement/Substantial Damage (SI/SD) procedures in {Name of
Community} are established and regulated as per {Name of Community}'s

Additionally, SI/SD procedures and other information pertaining to the SI/SD can
be found in {Name of Community}'s

B. Ancillary SI/SD Authorities

{Name of Community} has established the following agreements that enable
{Name of Community} to access external SI/SD resources in the event additional
assistance is required:

COMMUNITY ENGAGEMENT

A. Communication Methods

The following communication methods are employed pre- and/or post-event to
communicate permitting and process information to the public:

Page 3

Existing authority to establish
an SI/SD process. Examples
include your floodplain
management ordinance,
zoning/land use ordinance,
and/or building codes.

Examples of these agreements
include MOUs, Volunteer
Contracts, and the State
Emergency Management
Assistance Compact.

List where communication
methods are documented,
e.g., your Emergency
Operations Plan, and identify
your timeline for evaluating
those methods.
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B. Communication Pre-Event
Outreach information provided pre-event includes: Consider what information
you have already developed
that could apply to SI/SD.

C. Communication Post-Event

SI/SD information provided in post-event communication includes: Consider how you would tailor

the outreach after a disaster.
For instance if the power is
out, door knockers may be
D. Communication Process Location more useful than website
The application of the above-listed methods in communicating SI/SD information updates.
is documented in

Consider how to evaluate your
E. Effectiveness of Communication Process Implementation communication process, the

The effectiveness of the above-listed methods is evaluated timeframe for review, and where
it is documented.

3. DETERMINING IMPACT AREA

Immediately after an event, community officials will undertake an initial review of the
extent of damage including a broad characterization of the number of buildings
impacted and the level of anticipated damage.

List the available resource(s) to

In some cases, the initial survey is followed by an official Preliminary Damage be used and the party(ies)

Assessment (PDA) coordinated by the local emergency manager and performed by responsible for the resource(s).

teams (may include representatives from local building officials, floodplain

managers, and if there is a large enough impact, the State and/or FEMA as well).
Please keep in mind the area

surveyed for PDAs may be
damage and coordinate SI/SD inspections. different from the structures

affected by the SFHA.

{Name of Community} will use the results of the PDA to help identify significant

A. Extent of Impacted Areas

To determine the extent of the impact area, {Name of Community} will use
During the initial post-event
“windshield review” and when
determining the impact area,

B. Resources to Make Extent Determination your community should also
This (map/table/other) is determine the approximate
available at (location) percentage of damaged

. structures in the Special
and updated by (position/department). Flood Hazard Area.

Include a detailed

explanation of how your
that overlap with the Special Flood Hazard Area are required for inspection. {Name community will estimate

Under the NFIP guidance for SI/SD determinations, only properties with boundaries

of Community} will estimate the number of damaged structures using the following this percentage.

steps: . . . .
It is also important to identify

properties in the SFHA, as they
may have additional
requirements and opportunitie

Remember, if your community
has higher standard, the

Page 4 requirements may extend
beyond the SFHA.
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IDENTIFYING AVAILABLE PERSONNEL

A. People
Based on training and availability during an emergency, {Name of Community} will
utilize the following staff and/or departments to conduct damage assessments:

e {Name of Community} will utilize outside resources as provided through these
agreements when an event impacts

or if

of {Name of Community}'s

available staff are impacted by the disaster.

e Should an event impact

, {Name of

Community} will request additional external support beyond existing agreements.
e The equation developed in section 6 to determine the timeframe to complete the
assessments influences these thresholds.

B. Training

{Name of Community} will ensure that all internal and external personnel
involved in the SI/SD process who require emergency “just-in-time” training will
receive such training according to the following plan:

The process/procedure for getting these resources trained is documented in

The position/department responsible for updating the training documentation is

DETERMINING TIMEFRAMES

{Name of Community} will use the following inputs to estimate level of effort
and duration. The process to estimate will be

{Name of Community} will calculate the time it will take to conduct SI/SD assessments
using a variation on the below equation:

The position/department responsible for estimating this will be

For each structure type to be assessed, {Name of Community} will determine the
amount of time necessary for completing all SI/SD assessments.
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List all staff and/or
departments identified
to complete damage
assessments.

Define your community’s
thresholds for requesting
external resources and
assistance.

Identify how your
community will provide
emergency training when
needed.

This may include a list of personnel
and/or positions/ roles and what
training is required. For instance,
some communities find that
augmenting permitting staff would
require more training than can be
provided “just-in-time,” while
conducting SI/SD assessment
training can be completed
relatively quickly with the right
materials.

As an example for the equation to
the left, if a community has 200
damaged structures in the SFHA,
and each takes 15 minutes to
assess and 15 minutes to get to
the next structure, and there are
only three teams, the SI/ SD
assessment would likely take 30-35
hours.

Your community may find a
different equation is preferable
based on the data you have
available.
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Threshold for Requesting Assistance

In addition to accounting for varying conditions related to structure types and land
use patterns, when estimating timeframes, {Name of Community} will identify other
obstacles that may prevent the timely completion of assessments, such as areas with
heavy debris blocking access or gated communities.

If the timeline calculated using the equation identified above estimates that SI/SD
assessment cannot be completed within

, {Name of Community} will

request external resources.

ESTABLISHING PROCESS AND METHODOLOGY

Structures damaged between 50 and 100 percent are considered substantially
damaged and are required to be brought into compliance with both the local building
code and the local floodplain development regulations. A structure that is damaged to
55 percent (e.g., of its market value) is not treated differently than a structure that is
90 percent damaged in terms of floodplain development regulations. {Name of
Community} will determine these percentages based on

Preliminary Structure Determinations: Screening and Categorizing (All
Damaged Structures)

A. Timeframe
{Name of Community} will conduct preliminary structure evaluations within

{Name of Community} will conduct preliminary structure evaluations to classify
damaged structures into the following categories: 0 to 40 percent damaged, 40 to
60 percent damaged, and 60 percent or more damaged. This initial classification of
damaged structures is based on the following criteria:

B. Initial Screening
This initial screening of the structures in an area(s) is based on the following
criteria

After the preliminary evaluations, {Name of Community} will refine the delineation
of the impact area and differentiate areas with structures that are between 40 and
60 percent damaged.

C. Assigned Structures to Damage Percentage Categories

0% to 40% Damaged
For structures that are less than 40% damaged, the process will be

Page 6

How will your community
determine these percentages?
For example, will they be
based on market value, tax
assessed value, or otherwise?

Define the timeframe within
which preliminary structure
evaluations are conducted.

To classify damaged
structures, community-
defined indicators can be
used. For example, some
communities use high water
marks to estimate damage in
certain neighborhoods.

Identify the threshold
percentage(s) your community
will apply when determining
where to conduct further
assessments.

For example, “between 40%
and 60% damaged.”

Some communities choose to
conduct more detailed
assessments for structures in
the 40-60% (or even 30-70%)
damaged window to make sure
the process is applied
consistently.
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Greater than 60% Damaged

For structures identified as more than 60% damaged, the process will be

Damaged 40% to 60%

For structures that are more likely to be controversial, in the 40% to 60% damaged,
the process will be

Conducting Determinations (Structures Damaged 40% to 60%)

To conduct SI/SD assessments for structures damaged between 40% and 60%, {Name
of Community} will utilize

The process is outlined as follows:

{Name of Community} will utilize the following data to conduct SI/SD assessments:

7. COMMUNICATING DAMAGE TO PARTNERS (Local/State/Federal)

State Communications

A. Position Responsible

The position responsible for communicating SI/SD information to State partners is I e e s s dlvelep

a similar section for

B. State Partnering Agencies community to county
communication, if that
applies to your jurisdiction.

State partners include:

C. Communication Method
As determined in section 4, State partners will be contacted if

Identify the circumstances
through which state partners

D. Timeframe for Response to Support Request will be contacted.
In agreement with State guidance, State partners will be available to deploy and/ or
arrive within hours/days.
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Federal Communications

A. Position Responsible
The position responsible for communicating SI/SD information to Federal partners is

B. Federal Partnering Agencies

Federal partners include:

Identify the circumstances
through which federal partners
° will be contacted.

C. Communication Method

As determined in section 4, and based on the equation developed in section 6,

Federal partners will be contacted if Remember, federal partners

may not be authorized to
deploy until a federal

D. Timeframe for Response to Support Request disaster declaration is
In agreement with Federal guidance for your region, Federal partners will be issued.
available to deploy and/or arrive within hours/days.

8. COMMUNICATING SI/SD TO STRUCTURE OWNERS

A. Determine Timeframe
Residents will be notified of the SI/SD determination within
of an SI/SD assessment as per the

detailed process identified in section 5.

B. Determine Delivery Method

{Name of Community} will use the following means of communication for notifying
structure owners of SI/SD determinations and the appeal process:

Identify the timeframe within
® which structure owners are

- notified of SI/SD
determinations.

Appeals

A. Location of Appeals Language
The SI/SD appeals process is documented in {Name of Community}’s

B. Appeals Review Body

{Name of Community}'s appeals process allows for structure owners to voice dissent
and potentially change the process. The community will also work to ensure SI/SI
determinations are accurate, consistent, and defensible. The process includes:

The following methods of determination are recognized as valid and legally sound:
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The outcome of any appeal will be documented in InCI.Ude the documer?t(s) "
which your community records

appeal decisions.

9. MONITORING AND REINTEGRATION

Any external resources requested will be demobilized and the continuity of the
SI/SD process will be maintained based on the following:

{Name of Community} will integrate SI/SD follow-up into the regular permitting and
appeals process based on the following:
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